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SHELBY DERRICK - REDIRECT EXAMINATION BY MRS.
CAMPBELL 501

projectiles -- the holes and everything were all in the
passehger and around the front. And the windows were
damaged, I think, on the driver side, I'm not sure 1f the
bullets went through fhe windows, but as far as on the
door panels now, I don't believe so.
Q Okay. And State's Exhibit 99 that they‘introduced
that's a picture of the car with the red sticks in them?
A Yes, showing the windshield -- couple windshield
shots and two of the hood sghots. |
Q And based on what .you documented in your report from
processing the car, the only shots to the driver side of
this vehicle is on the -- in the windshieid, corréct?
A I believe so, yes, ma'am.

MS. PINNOCK: Beg-the Court's indulgence;

(WHEREUPON, a pauée in the proceedings.)

MS. PINNOCK: Thank you. I have no further
gquestions. |

THE COURT: Any redirect?

MRS. CAMPBELL: Just a quick question.

REDIRECT EXAMINATION

BY MRS. CAMPBELL:
Q On the vehicles you talked about on the driver side,

was that window -- what was the condition of the driver's

"window?

A I believe, it was busted, broken because there was a
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lot of glass. The back glass was broken, I believe, the

driver's front was broken too.

Q Is that what we talking about State's Exhibif 947

A Yes, ma'am.

Q And that was glass that would be consistent with the
window? |

A  Driver side window, yes, ma'am.

0 So‘you can't tell~—j—

A I can't tell if a buliet went in the actual window,

if that's what you're asking because ---
Q Or how many or anything? |
A Or how many or anything because it wag shattered. It
wasn't a window there any more.

MRS. CAMPBELL: Thank you, Your Honor. I have
nothing furtherj |

| MS. PINNOCK: Nothing further, Your Honor.

THE COURT: ‘Thank you.

(WHEREUPON, the witness leaves the witness
stand.) |

THE COURT: ¢a11 your next witness.

MR. STEADMAN: Dereka Brown.

THE CLERK: Do you solemnly swear or affirm that
the testimony you're about to give in this case to be the
truth, the whole truth, and nothing but the truth so help

you God?
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DEREKA BROWN - DIRECT EXAMINATION BY MR. STEADMAN

THE WITNESS: Yes, ma'am.

THE CLERK: Be seated and state your full name

for the record.

THE WITNESS: Dereka Brown.

WHEREUPON,

Dereka Brown,

afterAfirst having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. STEADMAN:

Q Good afternoon, Ms. Brown. . You live Columbia area?
A Not any more I use to.

Q Did-you use to live in the Columbia area?

A Yes.

Q How long did you live in the Columbia area?

A I stayed up here for five years.

Q And what part bf town was that in?

A Broad River Road.

Q And did you live at the Brook Pines apartment
complex?k |

A Yes.

Q Did you live there back in August 6th 2014°?
A Yes. |

Q Do you remember that day?

A Yes. | /

Q Do you remember what you were doing that day?
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A Yes.

Q What were you doing that day?

A I was in the house cleéning.

Q And you know why we're here today, did you observe

the officers trying to arrest Keylan Durham that day?

A Yes.

Q Tell me what you saw?

A Well, when they pulled in and fifst they pull in, I
guess, they was trying to éet'him up. He was -- once he
pulled in and he parked, they told him to get out the

vehicle. He got out, but he got back in.

0 Let me stop you real quick. Where Were you standing?
A I was standing on fhe balcony?

Q And the balcony on your apartment complex?

A It's at the very top third floor.

Q And does it face out to the parking lot?

A. It does.

Q Okay: All right. Tell me when you saw the black car

pull in then what happened?

A‘ He got in -- I mean, he got out and he got back in.
And he backed out and they just spin back.

Q And did you see the officer get out of his vehicle?
A He got out his wvehicle and stood up beside the
vehicle when they backed up. The person stood in front of

him and they got back ‘in.
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DEREKA BROWN - DIRECT EXAMINATION BY MR. STEADMAN

Q And did you see the person who got out of the black
vehicle?
a He had on a had red shirt.
Q He had on a red shirt. And did you see the officer
have to jump out of the way of his vehicle?

MS. PINNOCK: Objection,'he's leading.

THE COURT: Don't lead the witness. Another
guestion.
BY MR. STEADMAN:
Q When you saw the vehicle back up was the officer

standing in way of the vehicle?

A . He was on_the side
Q And then what did he do after that?

A He backed up out of control, he shot.

Q And what do you mean out of control, how was that

person driving?

‘A He was wild, they just backed up.

Q And did you see it hit the tree?

A Yeah.;

Q Then what happened once it hit the tree?

A He hit the tree. He spin out again, hit the brown

vehicle, then he hit the light pole. After that, they
open -- the other officers came toward the car and open
the door and someone fell out.

Q And after the car hit the tree, did you see another
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506
police officer have to jump out of the way?
A/ - She got out of her yehicle, it was a woman. She was
-- by the time she got out, they had done stop all the
vehicles basically.
Q And was this person driving out of cdntrol‘that day?
A Yeah.
6] And did yoﬁ talk to»the‘officers eventually and tell
them whap you saw? '
A Yes, I did.
MR. STEADMAN: Thank you. No more gquestions.
THE COURT: Cross-examination.
MS. PINNOCK: Thank you, Your Honor.
CROSS-EXAMINATION |
BY MS. PINNOCK: |
0 How you?doing?
A Hi.
Q You just described the car driving as being out of

control, right?

A Yes, ma'am.
Q You said it backed out of fhe parking space fast?
A Vefy fast.

It hit the tree, it spun?

Yes.

It hit the car?

P 0

Yes.
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DEREKA BROWN - CROSS-EXAMINATION BY MS. PINNOCK
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And it spun?

Yes.

And it ultimately hit the light pole?
Yes, and it stopped.

And everything happen very gquickly, right?

- ORI I C I e

Yes.

MS. PINNOCK: Beg the Court's indulgence.

' Nothing further questions.

THE COURT: Anything further?

MR. STEADMAN: No, Your Honor.

THE COURT: All right. Thank you.. You may step
down.-

(WHEREUPON, the witness leaves the witneés
stand.) |

MR. STEADMAN: Marcus Harvey.

'THE CLERK: - Do you solemnly swear or affirm that
the testimony you about to give in this case to be the
truth, the whole truth, and nothing but the truth so help
you God? |

THE WITNESS: Yes, ma'am.

THE CLERK: Please be seated and state your full
name for the record.

WHEREUPON,
Marcus Harvey,

after first having been duly sworn, testified as follows:
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DIRECT EXAMINATION
BY MR. STEADMAN:
Q Mr..HarVey, how you doing today?
A I'm doing good. How you doing?
Q Good. You live in the Columbia area?
A Yes, sir.
Q And what part of town do you live in?
A Broad River.. |
Q You work in town?
A Yes, éir.
Q Where YOu work? -
A Lizard Thicket. ‘
Q Andvdid you use to iive‘in the Brook Pine apartment
complex?
A Yés, sir.
Q - And did you live .at the Brook Pines apartment complex

back on August 6th 20142

A  Yes, sir.

Q You remember that day?

A Yes, sir. |

0 ‘What were you doing that day?

A Standing on my balcony smoking a cigarette, listening'

- to music.

Q And did you -- were you in a relationship at that

point with Ms. Dereka Brown?
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A Yes, sir.
Q And so were you standing on the same balcony that she
was standing on?
A ‘Yes, sir.
Q And did you observe a black car pull in at Brook Pine
parking lot?
A Yes, sir. ’
Q What did you observe after that black car pulled in?
A Well, they went and park and then I seen a black

\Crown Vic and, I think, it was ‘a black Charger. I can't
remember what color it was, but I seen one pull ahead.
And then one pull right behind the black car. As the

dude's trying to get out the car, he seen there was

_ police, so he jump back in the car. The police told him

to get out put his hands up. He threw the car in reverse
and almost hit fhe police, that's when the police fired
his rounds. He hit the tree. And while he was seill
firing rounds, he hit the pole; And then afﬁer that he

pulled the dude out the backseat.

Q- Did the officer had to jump out the way?
A Yes, sir.
Q And once you saw that'first officer jump out of the

way, where did you see that vehicle go at that point?
A Reverse and hit a tree. It was going backwards.

Q And after it hit the tree, what happened to the car?
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o

A Well, after it hit the tree, it continued to move

until it hit the light pole and that's when it stopped.

Q And how would you describe that car and it's driving
that day? 5
A Before it got wrecked?
\
Q Yes.
A A nice looking car.
Q Well, how would you describe that person driving, was

it out of control?

A -Well, kind of drove in a little fast not toco much

break when you park, but a little reckless.

Q And did you eventually see it hit‘the pole-and the
car was disabled?

A Yes, sir.

Q . Okay. And, Mr. Harvey, you aware you have a pending

charge in our office?

A Yes, sir.

Q For accessofy after the fact to a bufglary?

A Yes, sir.

Q Carries zero to ten?

A Yes, sir.

o] And were you cohvicﬁed in 2008 of misdemeanor
shoplifting? |

A Yes, sir.

MR. STEADMAN: Thank you.
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TAMRA SMITH - DIRECT EXAMINATION BY MR. SHELLENBERG

THE COURT: By the defense.

MS. PINNOCK: I have no guestions, Your Honor.

THE COURT: All right. Thank you, sir. You may
step down.

(WHEREUPON, the witness leaves the witness

stand.)

THE COURT: Next witness.

MR. SHELLENBERG: The State calls Tamra Smith.

THE CLERK: Do you solemnly swear or.affirm that
the testimony you're about to give in this case tb be the
truth, the whole truth, and nothing but the truth so help
you God?

THE WITNESS: Yes, ma'am.

THE CLERK; Please have a seat ‘and state your
full name for the record.
WHEREUPON,

Tamra Smithp

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. SHELLENBERG:
0 Good afternoon, Ms. Smith. Where are you employed?

Alvin S. Glenn Detention Center.

A
Q " And how long you been working there?
A About eight years.

Q

And what do you do over at Alvin S. Glenn?
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A I'm a nurse. I work with the medical doctor.

Q With the medical doctor. If a person in jail needs
to have some sort of procedure done, what is the steps
they follow?

A Well, they would see the doctor and we would do

whatever necessary.

Q And do they have to sign a consept form for
treatment?

A For invésive treatments, yes, sir.

Q Okay. And what -- would a gunshot wound be an

invasive treatment?

A Yes.

Q Were you working back on August 12th-of 20147
A Yes, sir.

Q  Did you do -- Qere'you involved in any procedures
that day?

A. Yeé, sir.

-Q Were you involved in the procedure on a Keylan
Durham? : ‘ ?

A Yes, sir.

Q Do you recognize Keylan Durham?

A Yes. |

Q Can you point him out?

A Him right there.

Q What's he weariﬁg?
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A A blue shirt.
Q Okay. What procedure do y'all do?
A We removed a bullet from his left bicep.

THE COURT: Ma'am, would you pull that mic a
little bit to you, let me hear you a little bit better.
A We move the bullet from the left bicep.
Q And was it very invaéive, how long did the procedure
take?
A Probébly not even ten minutes.
Q  What did they do?
A The doctor just take a scaffold and cut through‘like
the top layer of skin and pulled it out with some’
tweezers. !
Q Just on top of the skin..

MR. SHELLENBERG: Beg the Court's indulgence.
BY MR. SHELLENBERG:
Q vAnd then after y'all removed the bullet, did he
.consent to have it turned over to authorities? |
A i'm not sure, sir. That was between him and the
doctor.
Q Okay. I show you what's been marked -- does that
refresh.your memory? |
A Uh-huh.
Q At that point did he -- if I sign that consent, did

he turn it over to authorities?

513
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A Yes.

MR. SHELLENBERG: Thank you.

THE COURT: Questions by the defense.

MS; PINNOCK: No questions, Your Honor.

THE COURT: All right. Thank you. You may step
down.

(WHEREUPON, the witness leaves the witness
stand.) |

MRS. CAMPBELL: The State calls Gray Amickf

THE CLERK: Do you solemnly swear or affirm that
the testimony you're about to give in this case to be.the
truth, the whole truth, and nothing bﬁt the truth so help
you God?

THE WITNESS: I do.

THE CLERK: Please be seated and sﬁate your full
name for the record. )

THE WITNESS:. My name is Grayson Amick.
WHEREUPON,

Dr. Grayson Amick,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MRS. CAMPBELL:
Q And, Dr. Amick, where are you employed?
A I work at the Richland County Sheriff's Department.

Q What do you do there, sir?
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DR. GRASON AMICK - DIRECT EXAMINATION BY MRS.

CAMPBELL . 515
A I'm currently the laboratory director.
Q As the laboratory director, what are your duties
include?
A Overseeing the disciplines that we have at the

sheriff's department including firearms, identification,
crime scene latent prints and DNA.
Q Prior to becoming the. director of the laboratory, did

you work there?

A Yes.
Q  What was that?
A For - the first 11 years there, I been there for 12

years, 1 was the DNA technical leader supervisor of the

DNA department.

Q So were you the guy that actually does the DNA
analysis?

A I'm one of them.

Q . One of them. Can you tell the jury a little bit

about your education and training in DNA?

A Yes, I got a bachelor of science in 1989 and PHD
biochemistry in 1993 from USC. At that point I was ---
that was 1993. At that point I was hired by State Law
Enforcement Division state lab, that's known as SLED. I
worked there for 11 years. And in 2004 was hired by
Richland County to start their lab with another gentleman.

We started that lab in 2004 and been in forensics, so a
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1 total of 23 years.

2 Q And as you have testified before as an expert in DNA
3 analysis?

4 A I have.

5 Q And.approkimately how many times have you been

6 qualified as an expert?

7 A Approximately 90 times.

8 , MRS. CAMPBELL: Your Honor, at this time we

9 offer as an expert in DNA analysis.

10 || MS. PINNOCK: No objection, Your Honor.

11 ' THE COURT: All right. He's admitted.

12 BY MRS. CAMPBELL:

13 0 Dr. Amick, in order to do DNA analysis, doAyou have
14 to have either %)known standard from a person as well --
15 typiéally do you have a known standard is or known

16 profiled from a person?

17 A You don't have to have one, but you can have one to
18 || do comparisons. -

19 Q In order to compare, you need one?
20 A Yes.

21 Q Need something to compare it to?

22 A Correct.

23 Q And there's going to be some talk about how DNA ié
24 extracted typically is DNA found in your body fluids?

25 A Yes, it is. |
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DR. GRASON AMICK - DIRECT EXAMINATION BY MRS.
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Q And so things such as saliva '‘and blood are typically
places we find DNA?
A " That's correct.
Q In addition to that, is there also something that's

kind of referred to generically as touch DNA?

A Yes.
Q What is touch DNA?
A Touch DNA is pretty much anything that's not body

fluid DNA, so blood; semen, saliva would be from body
fluids.. Everything else we usually through into touch, so
basically it's something_that would come off of your hand
or collar of a shirt or something that your body touches
and skin cells are then placed on that item.

Q And that's where I wés going with~this. The - DNA
actuaily comes from the sluffing of the skin cells?

A "That's right. .
Q And does everybedy always leave.what}s called touch

DNA, say if .I walk up here and I touch this picture, is my

DNA then going to be on this picture?

A It may or it may not be.

Qv What are the factors that are involved in the same
manner as fingerprints?

A The factors are it is a lot like fingerprint, so it
depends on the person. Depends on if'they're_sweating or

N

not. Depends on whether they shed cells easily or not.
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Depends on the sub-straight or what you touch so the
environment. So there's a lot of different factors
i

whether or not you leave it or not.

Q And even if you find DNA from touch -- say you got

' touch DNA say it's not a body fluid such as blood or

saliva, can you tell how long it's been there?

A No, you cannot tell how-ldng it's been there.

0 So say even if I have a car, but I share it with
other people and you don't find my DNA in my car, that

doesn't mean it's not my car?

A That's éorrect.
Q I may or may not leave i; there?
A MTﬁat's’correcﬁgl
- Q I want to turn ydur gttention to this case. "Did you

receive certain items just the evidence in this case not

the standards?

A I received evidence in this case.
Q And what evidence did you receive to be tested?
A I receive what I have is item three, six touch swabs

collected by Columbia Eolice Departﬁent, which are
described as swab from the interior door handle, swab from
the gear shift, swab ffom a steeriné’wheel, swab from an
interior driver door handle, another swab from a steering
wheel, aﬁother_sWab from a gear shift and a wig.

Q I'm going to show what's been marked as State's

N
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Exhibit 58 and State's Exhibit -- I'll find the number
1287 |
A What about them?
Q Are those the items you received?
A And this has our Richland County ﬁroperty bag and bar
code oh‘it. It appears to be the swabs here and again

this is our evidence label and again it appears to be the.
wig from this case.

Q And did you also -- and typically how do you receive
a standard from a person say if I was to be compared?

A Usuaily, we just take a swab QQtip and swab the
mouth, so it's called a buckle swab. |

Q Okay. And from that yoﬁ can develop a DNA'profile to
use as a comparison purpose?

A -  Yeah.

Q And in this case regardless of how you see them, did
you reééive four.different DNA comparisons standafds that.

you wanted to compare to four different people?

A Yes, there were four different people that I used to
compare.

Q And who were those four people?

A Let's see Lashonda Edwardsl Marck Drastich, Devontae .

nyant and Keylan Durham.
Q Taking these items in order I'm going to show you

item 3.1 which was collected from where?

519
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A This was from interior driver door handie.
Q And what time was that collected, sir?

A 1529.

Q Were you able to -- and as part of your testing how
does the testing go? First you test to see if there's any
DNA to construct?

A That's_correctf- So we would‘take that inside the box
would be like a swab. We take that and try to gét the DNA
off the swab and Ehen try to find out how much we got off
the swab and then do the analysis. |

Q Okay. And does there have Eo be a certain amount of
DNA present to do any kind of analysis?

A Yes, it does. |

Q ' When you tested for the presencerf DNA on item 3.1
what were your results?

A I did get DNA from item 3.1.

Q And once you get the DNA then you do a comparison to

each of the standards we just referred to the four
different_ones? |

A That's right.

0 And what were the results when compared?

A Results are item 5.1 was that item 3.1 was a mixture
and that those four people that mention Edwards, Marck
bfastich, Devontae Bryant and Durham were excluded from

being contributors to that mixture.




10
11
12
13
14
15
16
17

18

19

20

21

22
23
24

25

DR. GRASON AMICK - DIRECT EXAMINATION BY MRS.

521

CAMPBELL 521

Q

A

Q

So it wasn't any of their DNA?
They were not in that mixture correct.

And again the DNA that was taken off that driver's

door handle, can you tell how long it's been there or how

it got there?

A

Q

I cannot.

Moving onto item 3.2 and I show you this item, that's

from the gear shift. And what time was that collected?

A

Q

A

Q

A

1605.

Okay.. Were you able to extréct DNA from that item?
No'DNA was extracted from item 3.2. |
And is that unusual?

No, on touch swabs sometimes you get DNA and

sometimes you don't for the reasons we mentioned, so it's

not unusual. -

fQ

Moving onto item number 3.3, which is going to be

from where?

A

Q
A
Q
A

3.3 is from the steering wheel.
And what time was that collected?
i604.

Okay.

3.3 DNA result from 3.3 it's the same as 3.1. It was

a mixture and the four people that looked at were excluded

from the mixture.

Q

So simply whatever DNA was there it wasn't any of
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there's?
A That's correct.
Q  And mQVing on to item 3.4. Where was that from at
the time?
A 3.4 is from the'intefior driver door handle 1606.
Q. And what were the results of that?
a 3.4 no DNA was extracted from item 3.4.

0 VM?ving to . item 3.5 where is that from?

A' 3.5 is from the steering wheel time was 1527.

Q What reéults?

A 3.5 same result as one and threé, that is it was a
mixture and that the_fouf individuals looked- at were
éxcluded from that miXtﬁre; |

Q0  And finally 3.6°?

A .‘Was fr§m the gearvshift‘1526 is the time and 3.6 was
alsd a mixturé and the three peop1e'that'I‘tested were
exéludéd from that mixture.b | |

Q Finally the wig thatkyou tested, how did you try to

get DNA from the wig?.

A So what we do with a Wig is kind of like a hat, so we

will swab or scrap and swab the inside to try to tell who

was maybe wearing it.

- Q Were you able to -- what was the results of your

testing as far as the wig went?

A The wig was item five. No DNA was extracted from
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itém five, so no DNA from the wig.
Q And was that the extent of your testimony?
A Yep. |

MRS. CAMPBELL: Thank you. I have nothing
further.

THE COURT: The defense.

MS. PINNOCK: Very briefly, -Your Honor.

' CROSS-EXAMINATION

BY MS. PINNOCK:
Q Good afternoon. ’
A Hi.
Q Mrs. Campbell asked you if she were to pick up this

picture would she necessarily leave her DNA. And it's

true you can touch something, put it down and your DNA is

not there? ' ,
A That's one possibility, yes.
Q Okay. It's also a possibility that if you touch

something your DNA is there?

A That's correct.

Q .On item 3.3?

A Yes. L.

Q The date on that is August 4th 2014, right?
A It's hard -- it looks like a 8-4-14. These

descriptions were written here by the person who collected

these.
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Q Okay. So whoever processed that item would have
written that date?
A That's correct.
Q Okay. And just one more question. So that picture

was printed this morning, if I don't touch that, my DNA is

probably not going to be on that, right?

A It should not be correct.

MS. PINNOCK: Thank you.
THE COURT: Redirect?
MRS. CAMPBELL: Just one question.

REDIRECT EXAMINATION

BY MRS. CAMPBELL:
Q And neither Keylan Durham nor Devontae Bryant's DNA
was on those?

A Keylan Durham and Devontae Bryant they were excluded

from any of the profiles I got on any of this evidence.

Q- As were Lashonda ---
A Edwards and Marck Drastich.
| MRS. CAMPBELL: That's all I have.
MS. PINNOCK: Nothing'further, Your Honor.
THE COURT: All right. Thank you, sir.
(WHEREUPON, the witness leaves.thé witness
stand.)
MR. STEADMAN:‘ State calls Mike Phipps.

THE COURT: Let's stand for a moment while he's
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coming.

THE CLERK: Do you solemnly ‘swear or affirm that
the testimony you about to give in this case to be the
truth, the whole truth, and nothing but the truth so help
you God? ~“

THE WITNESS: I do.

THE CLERK: Please have a seat and.state your
full name for the record.

THE WITNESS: Michael Stewart Phipps
P-H-I-P-P-S.
WHEREUPON,

| Michéel S. Phipps,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. STEADMAN:

Q Investigator Phipps,.where are you employed?

A With the Lexington County Sheriff's Department.

0 And what do you do for the Lexington County Sheriff
Department? | |

A I'm a crime scene investigator more specifically

resent job duties having focusing on computers and ceil
phone forensics.

Q And how did you get involved in this case?

A - Back in 2014, crime scene response was ﬁy job

assignment, so we received a call for service out in
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Richland County to respoﬁd to a shooting.

0 And what were your dﬁties once you got to the scene
of the shooting. |

A Initially, I was assisting CSI and:Shelby Defrick.
She was the primary crime scene_officer'on the scene.
Shortly after initially arriving on scene, .I was diverted
asked to go to SLED headquarters in response to collecting
firearms.

Q All right. Let me go back before you collected the .
firearms let me go back to the scene. What did you do at
the scene?

A I assisted CSI Derrick in mapping the scene. She
identified items of evidence that needed to be collected
or documenﬁed. After she identified ﬁhose, she placed é
placard on the ground with an identifying number. And
then I used a piece of surveying equipment called a total
station and we set that up -and we took measurements of

thoée items.

Q And what is a total station?
A It's what you see on the side of the road at
' S
construction sites, highway projects. 1It's an optical

instrument you look through. It projects a laser. It
measures a distance at an angle to an object. We use a
little computerize handheld device that all that data is

dumped into. And then once we have that data we can go
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back to our headquarters process it with some more
software which gives it sort of a top down view type
sketch of the scene.

Q ‘And where do you set this total station up at?
A It's depending on the scemne. Obviously[ we try to

set it where we have the most view of everything within
that scene. In this instance, pretty much in the middle
of the parking lot was our best advantage point.

Q | And once you decided to set up in the middle of the
parking lot, how do you measure where all the items are in
the pgrking lot?

A As the item that needed to be collected or picked up
identified, a number is assign to it. I then enter that
number into the data collector, which is a little cqmputer
that the total station connects to or speaks with. And

then we aim the total station at that object, hit a button

‘or laser, measures that distance angle to the object and

records it in software.

Q And how accurate is this laser?

A It's -- of course used for construction. It's highly

accurate fractions of an inch.

Q Andithen once you determine what points you want to
shoot the laser to measure, how do you get that data and
then interpret that data?

A We -- then the little handheld instrument that I
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spoke. of we take the file that it generates. We put it
into mapping software sort of like a cad drawing software
and it plots those points to scale which we can then
annotate make additional remarks on, draw additional lines
to make things clearer. And then we can print that out as
sort of a sketch.

Q@  And did you make a sketch to scale in this case?
A Yes, sir, I did.

\

Q- And did you take various measurements and insert them

into that‘sketch?

Yes, sir.

A
Q Is this the sketch you created?
A Yes, sir, it is.

Q Are these the item numbers associated with those
pieces of evidence that Sergeant Derrick collected?

A " Correct.

Q And are those the measurements that you created on

the software?

A Yes, sir.

MR. STEADMAN: Your Honor, at this point we
introduce State's 128 into evidence.

THE COURT: Any objection?

MR. -BAILEY: Without objection.

(WHEREUPON, State's Exhibit No. 128 was admifted

into evidence.)
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BY MR. STEADMAN:

Q Please step down. And can you describe for the jury
what we're looking at?

A - This is the parking lot area right through the
center. This lihe at the very top represents the building
space for the apartment complex. vThe parallel lines here
fepresent the sidewalk the front of that building. They
are not extended out. The sidewalk does continue out, but
that was the only portion that we could measure as we have
line of site line, .but that sidewalk continues. The
entrance to this parking lot is right here and again

portions of .the curb line are drawn for reference.

‘'There's a fire hydrant here. The vehicles are represented

here where they came ﬁp rest. Theré is various items that
have nﬁmerical values which are items that were picked up
and collected. You have to refer to a chart to identify
each one of ﬁhose. There's a pole that was sheared off

here. The initial location the pole was represented

there. And then the pole points, for the two ends of the

poles would be here and here, just tree showing where it
was, where it was located.

Q And what measurements did you take with respect to
the vehicles and the sidewalks?

A The software gives you the ability to look at any

dimension when you have an open-ended software, you can
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ask it well what is the dimension between eight and 14.

It will give you that diménsion, but obviously'putting
every dimension that you can possibly show on there look
like the spider web. So we just put some points of
reference there and see if you can get some scale. There
is a scale off to the side here showing youf 30 feet. And
then from the side of the vehicle to this curb is 48 feet
seven inches. The end-of this vehicle to the end of that
vehicle is 44 feet six inches, so We just randomly plotted
some dimension so that we give some point of reference of
some scale ét the scene.

Q And besides doing the total station and the
measureménts, did you also collect the_firea?ms from the
officers in this case?

A .Yes, sir, I .did.

Q And which firearms did you collect? Feel refer to
your report. A

A Refer to my report.‘ When I responded to SLED
headquarters, I met with three officers and collected
three pistols. The first'being a Glock model .22 serial
number HBB898. The second being a Glock'model .22 bearing
RC03455D. And then the third being FN model FNS-$ bearing
serial number GKU0020019.

Q Did you take pictures of these weapons?

A Yes, sir, ‘I did.
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Q Are these the pictures that you took of those
weapons?
A Yes, sir, they are.

MR. STEADMAN: Your Honor, at this point we
introduce 129, 130 and 131.
MR. BAILEY: Without objection.
THE COURT: They're admitted.
(WHEREUPON, State's Exhibit Nos. 129, 130, 131
were admitted into evidence.)

BY MR. STEADMAN:

Q If you don't mind stepping down one more time.
A Yes, sir.
Q - And I'm going to ask you to refer to Sergeant

Derrick's report as well. Which weapon was associated
with the .40 caliber Smith and Wesson HBB898, whose weapon
was that? |

A The HBB898 Was SLED Agent Keith Thrower.

Q Yeah, let me back up. Let's étart'with Officer

Marcus Brown's, which weapon was his?

A The FNS-9.
Q And what type of rounds did you collect  from his
pistol? | |

A It was a .9 millimeter chambered .9 millimeter and

all the cartridges that were recovered from the weapon

were all Windchester.
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Q And were the other two weapons .9 millimeters?
A They were not. They were .40 S&W or 40 Smith and
Wesson.
Q So the only weapon that would have expelled .9

millimeter casing would have been Marcus Brown weapon?

A The only -- yes, from the officer's weapon.

Q Now,‘can you tell me on here -- you show me on this

diagram and feel free to refer to Derrick's report which

shell casings would be Marcus Brown's?

A The .9 millimeter cartridges that were collected or
numbered ---
Q Slow down so I can mark them.

MR. BAILEY: Objection, Your Honor, can't write
on the evidence after it's been admitted.

THE COURT: All right. , Sustain the objection.
BY MR. STEADMAN:
0 Tell me if you want to just point to them why don't
you show me which one's the .9 millimeter casing on this
diagram?
A According to the Crime Scene Officer Derrick's report
the .9 millimeters were items one, two, three, four, five,
six, seven.
Q . And can you point to them?

A Finally, there were two in additional 15 and 16, 17,

18, 19, 20. This is item one, two, three, four, five,
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six.
Q Let me hold it out here so everybody can see it.
Which one is the .9 millimeters.
"A‘ You got one, two, three, four, five and six in that

‘area be items seven a bit further out from that right

there. And then ydu have to go over to items 15, through

20, which are 15, 16, 17, 18, 19 and 20.

Q And all thosedwere Officer Marcus Brown's shell
casings?

A 'All those were .9 millimeter casings that were
collected from that scene.

Q . All right. Let's move on to the next two weapons

.involved_in this case. What types of rounds did you
locate in those weapons?

- A I'm sorry state the question again?

Q Thelnext -- what .40 caliber weapon in this case?
What type.of émmunition did you locate from those weapons?
A Well, théy had 40 Smith and Wesson cartridges
obviouslyf but they weré a mixture of Winchester and
Spear; For Agent Thrower's fireérm, there was one
Winchester head stamp, meaning the base of the cértridge
where the primmer is the manufacturer prints their
identifiéation there. So there was one of those and ten

Spear. Deputy Justin Britt's firearm contained. four

Winchester and nine Spear cartridges.
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Q So each of the officers .40 caliber weapons contained
a mixture of Windchester and Spear .40 caliber ammunition?
A»~ - Yes, sir.

Q  Can you pleése show me on ﬁhis-diagram where you
located the .40 caliber ammunition? |

A Starting with item number eight through 14, eight
.being right here nine, ten, 11, 12, 13 and‘l4. Then going
ﬁo, irbelieve, that was if. ;I believe that was all that
was-recovéred.

Q All right. Thank'you. After you photographed and
tag those weapons into evidence, did you have any oﬁﬁer
involvemént in this case? h | |

A Just collecting the firearms, submitting those to our

evidence unit and generating sketches.

“Q And where were those weapons and ammunition

evgntually sent off- to?
A My understanding>that fheyAwere sent to Georgia.
gBureau‘éf Inveétigatigns.
- MR. STEADMAN: vThank you. . No further questions.
THE COURT: By the defense. S
MR. BA;LEY& Just briefly, Your Honor.

CROSS-EXAMINATION .

BY MR. BAILEY:
Q Investigator Phipps, how you doing today?

A Fine. Yourself?
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Q I'm doing fine. So you work for Lexington County
Sheriff's Department, right?
A Yes, sir.
Q And y'all were called in to investigate because no

Lexington County 6fficers were . involved in this particular -
incidenf; ié that right?

A That was my undergtanding, Yes, sir.

Q There was a SLED officer South Carolina Law
Enforcement Division. I realizé I don't know if anybody

said it out loud, there was a SLED officer, correct?

A Yes, sir.

Q ‘There was a Richland Counfy Sheriff's Department
officer?

A Ygs, éir.

Q And there was a City Columbia of police officer

Officer Brown that all fired shots at this incident,
right? l

A To my knowledge, yes, sir, those are the'only three

‘people I collected weapons from.

Q Righﬁ. And it's typical to bring in an outside law
eﬁforcement agency to investigate shootings of other law
enforcement agencies; is that right?

A Yes, sir.

Q Okay. And that's a good thing because it allows for

impartial investigation, no conflict of interests, right?

AN
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A Yes, sir. , (
Q Okay. Have you done a fair amount of these kinds of
investigations?
A Not so mény-officer involved, but I've been a crime

gscene investigator for 12 years, so many shooting cases.

Q And there were 21 shots that we know of that were

fired in this case; is that right?

A Again, my involvement was limited to the mapping. So
I haven't been biiefed on what ultimately they discovered
as far as a total number of shots fired.

Q Sure, I understand. Have you been called to

investigate a lot of one sided shot outs before?

A Where just one person fired, ves, sir.

Q Have you been called to investigate a lot of one

sided shot outs with multiple shooters and unarmed |
subjects?

A Not sure whaﬁ you are asking with that questioh.
You're saiing whether there's two people shootihg at each

“

other?

Q I guess, I'm saying have you investigated a lot of

situations where multiplevpoliéemen were firing at
indiViduals that were.unarmed?

A  No, sir, I already stated this is, you know, the
first officer involved shooting that I've been'involved

‘

in.
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MR. BAILEY; Thank you very much, sir.

MR. STEADMAN: No further gquestions, Your Honor.

THE COURT: Thank you. You may step down.

(WHEREUPON, the witness leaves the witness
stand.)

THE CéURT: Next witnesé.

MRS. CAMPBELL: Your Honor, we have that‘issue
that we may need to address.

THE COURT: All right. Ladies and gentlemen,
we'll take a break now. We've also found ocur foreperson
Mr. Robertson. Mr. Robertson, where are you. You're[the
man foreperson. The foréperson take the first inside seat
serve as spokesperson for the jury and preside over the
deliberations. All right. |

(WHEREUPON, the jury retire to the jury room.) -

THE COURT: Yes.

MRS. CAMPBELL: Your Honor, the next witness is
Investigator Moore from Lexington and, I believe, he's one
of the ones that's going into the statement.

THE COURT: All right; Y'all need a couple
minutes to speék with. ..

MS. PINNOCK: Yes, sir, if we could.

THE COURT: All right. We'll take a short

break.

MRS. CAMPBELL: Your Honor, we've redacted it we
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.just mark this like 2A.

THE COURT: That will be fine.

(WHEREUPON, State's Exhibit No. 2A was marked

for identification.)

(WHEREUPON, a break was taken.)

THE COURT: Ms. Pinnock.

MS. PINNOCK: Yes, Your Honor. There was some
confusion with thevprocess-and what the hearing was.
regarding. We have spoken to Mr. Durham and we have
informed the State thét we would like to go forward with
the Denno héaring.

THE COURT: All right. )

MRS. CAMPBELL: Do that right now. We call
Investigator Moore.

'THE CLERK: - Do you:swear or affirm that the

testimony that you're about to give in this case to be the

‘truth, the whole truth and nothing but the truth so help

~ you God?

THE WITNESS: I do. John Moore M-0-0O-R-E.
WHEREUPON,
John Moore,
after first having been duly sworn, testified as follows:

. DIRECT EXAMINATION IN-CAMERA

BY MRS. CAMPBELL:

Q Sir, where are you employed?
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A I'm employed with Lexington County Sheriff's
Department.

Q And what do you do there?

A I'm a detective assign to major crimes.

Q Is a detective -- how long have you been in law
enforcement?

A ‘Oh my 32nd year.
Q I want to turn your attention back to August of 2014.
Did you become involved in the case -- involving the

-shooting that occurred at Brook Pines?

A Yes, ma'am.

Q And when did you actually become invoived in the
case? g

A That afternoon wé was coming -- my shift was coming

in the afternoon shift and we got called out to go to a

location probably about 1:30.

Q Did you actually respond to Brook Pines?
A Yes, I did.
Q During the course of your investigation, .did you

understand that two of the young men that were in the car
had been shot and taken to the hospital?

A Yes.

Q That day were -- either Mr. Quinten Warner or Keylan
Durham were released from the hospital?

A Mr. Durham was.
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Q And do you remember approximately what time that was
he was released?

A - I would séy around five something in that nature is
late afternoon.

Q Once he was released from.the hospital having been
treated what happened with him?

A Once he was treated, he was brought to thé Lexington
County detention center where Sergeant Barr and myself
interviewed.

0 Ana tell the j?dge how you went about interviewing
him and advising him of his rights? -

A Your Honor, he was brought in by CPD and Detective

Edmond brought him in and we sat down with him, brought

"him in the interview room Sergeant Barr and myself. As

soon: as he came in the interview room, he wanted to go to -
the restroom: So we ask CPD could they escort him to the
restroom. I followed him to the restroom to make sure
know where the directidns to thearestrooﬁ get him in. He
used the restroom. Wg got him some water and we came back
to the interview room.

Q What happened next?

A I introduced myself and Sergeant Barr to him. We
told him that we're from Lexington County Sheriff
Department and we're to investigate the shooting,iﬁcident

that happened today.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

541

JOHN MOCRE - DIRECT EXAMINATION IN-CAMERA BY MRS. -

CAMPBELL 541
Q Then what happened?
A I told him -- I brought out a piece of paper with our

Miranda rights on it and its information, pertinent
information his on the top. I said let's take a moment

it's been a busy day, let me f£ill this out, take a breath.

‘And I ask him some questions his name, his phone number, a

contact number which he gave Kiane Warner his contact
number and some pertinent information about himself.

Q Once that had been filled oﬁt on top of the form,.did
you advise him of his rights?

A At that point I read him his Miranda rights. I went
down all the Mirandé rights, read them, ask him did he
understand them and he said he did. I sign to it next to
him. And then I asked him to reaa the Miranda‘riéats back
to me, so I know that he could read and write becapse he
told me he went through school to the 11lth grade. And
that's’just something I do with getting statements from
people. I read the rights to them and then I have them
re§d it to me to make sure that they understand.

Q . Okay. Show you State's Exhibit Number 134 do you
recognize that?

A Yes.

And is that the form that you were using that day?

L

Q
A That's correct.
Q And at the top part the information you just went
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through and told the judge about is that what you filled

in on that form?

A That's what I filled in at the toﬁ.

Q And then in the middle of the page, I believe, are
some statements of the Miranda rights written out?

A That's correct. My initials are to the left. His
initials are to the right.

Q And can you just read them into the record the way
you read them too that day?

A I read him the Miranda rights that said you have the

‘right to remain silent. ‘'Do you understand that. Said

anything you say can and will be used against you in a
court of law. Do yourunderstand'that. Yes. You have the

right to-talk to a lawyer for advice before asking any

'questions to have him or her present with you during any

questions. Do yog'understand that? Yes. If ydu have no
money for lawyer fees, the court will appoint one to
represent me without no cost. Do you understand that?
Yes. If I decide to answer any questions now without a
lawyer present, I still have the right to stob answering
the questions at any time, also have the right to stop
answering questions ahy'time until I talk to a lawyer. Do

you understand that? Yes. I have read the statement of

’
/

my rights and understand what my rights are and he

understand that, yes. He initial it. And I make the
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following statement. At that point I say put the pen down
and I ask him to read it back to me again to make sure he
can read each and every line and he did. And I said all
right. Before yoﬁ make any statements, you understand
that you don't have to talk to us, but we're here to

investigate the police shooting only. He said he

" understood.

And at that point did he choosé to talk to you?
He did.

And did he give you a verbal statement?

He gave Detective Barr and I a verbal statement.

That you memorialized in your notes?

- O R A o N &

Right. His statement went on to say -- I ask him
what went on out there. He said that morning ---

Q You don't have to go into the substance of this
statement for this hearing I don't think.

A Okay.

Q At any point did he invoke any of his rights? Did he

ever ask for an attorney?

A No.

Q Did he ever say he didn't want to talk any more?
A No.

Q Did you deprive him of any creature comforts?

A No. |

Q Did you thfeaten him in any way, promise him
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anything?
A None.
Q And in your opinion was he talking to.you
_voluntarily?
A Voluntarily and he understood each and every one of
his rights.
Q - And in fact he initialed, I believe, béside each. and

every one of those rights as Well as you did; is that

correct?
A That's correct.
Q And then he gave you verbal statement at the end of

that statement. Did you ask him to . .reduce it to writing?

A Yes.

Q And was he willing to_do that?

A No.

Q And.at that point what did you do?
A

He told me -- I asked him are you willing to write

this down. He said, no, he said he was in pain from the

slug in his arm.

Q But he didn't want to write, I think, is what's in
there next?

A He didn't want to write.

Q And at that point did you then memorialize that in
any way on the statement form?

A I just wrote on the statement that at this time not
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willing to give a -- I said refuse to write, but gave a
verbal statement and underneath that has anyone made any
threats or promises to you in any way during his verbal

statement and he wrote, no, and initial it.

Q Okay. And then he signed at the bottom?

A Yes.

Q And then the two -- that was yoﬁ and Tracy Barr ---
A Sergeant Barr that's correct.

MRS. CAMPBELL: Your Honor, may I approach.
THE COURT: Yes. - |
BY MRS..CAMPBELL;
Q At an? point when he was giving you the vérbal

statement, did he 'indicate that he did not want to

cooperate?
A No.
!
0 Once he had signed off on the written paper saying he

didn't want to put it in writing, was he then transported
to the jail?
A He was.

MRS. CAMPBELL: Your Honor, that's all I have by
the defense. o

THE COURT: By the defense.

MS. PINNOCK: Thank you, Your Honor.

CROSS-EXAMINATION IN-CAMERA
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BY MS. PINNOCK:
“Q Investigator Moore, what timelwas it when you started
talking to Mr. Durham?
A. It was about 6:32, I believe, we wrote on the paper.
Q And he said he was just released from the hospital?
A Around five. |
Q When you were speaking to him, it was just you and
Sergeant Barr?
A In the room correct, yes, ma'am.
Q Do you have -- do y'all audio record your interviews?
A No, ma'am. |
Q is that a policy at Lexington County or is it just..f
A -Sbme of the,detéctives do some don't.
Q So, I guess, there's nb audio, there's no video of

anything. You weren't equippéd with video cameras in the

interview?
A No.
0 How many people other than yourself and Sergeant Barr

were in the room?

A Just us two.

Q | ‘What are the -- how large is this room?

A It's an interview room. The table probably hold six
chairs. It's a‘window lobking‘outside, a door and two

windows into the hallway.

Q And was Mr. Durham handcuffed during the interview?
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A He w%s. He had a transport belt, handcuffs to the’
front.
Q - Now, we don't have a written statement. We don't
have a recording, but you said -- isn't it Investigator
Barr -- Corporal Barxr?
A Sergeant Barr.
Q = Sergeant Barr was'taking notes?
y:\ Right.
Q - Is that what you referred to when you made your
summary? |
A What our policy is that we try to keep two

inveétigators to a defendant. We have one that shares the
questioning and answer Q and A. And‘the other one usually
taking nqtes‘if there's any questions that I left out
because I'm concentrating on him and reading into him with
his body languaée and his answers. If I leave but
something, normally they push something or they liable to
write.dpwn.some notes for us.

Q Okay.

A But on tHis particular case, I wrote the statement
out, typed it out and I sehd it or allow Sergeant Barr to
review it. And once she révieWed it and gave me her okay,
I locked it into our report.

Q Okay. So you just summarized -- you weren't

referring to anything and you didn't compare notes with
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directly to my right.

Sergeant Barr before you did your summary?

A I went ahead and did the summary, yes, ma'am.
Q And how iong were you speaking with Mr. Durham?
A ‘I would say about an hour. By the time he came in,

-and had to go to the bathroom, get water and he was very

fast talking, very fidgety. And-he constantly.messing
with his cuffs in the front, plus he had the projectile in
his arm that he was méssing with and he showed it to me
several times. He allowed me to touch the bullet in his

skin on the back of his arm.

Q. Okay. And where was everybody positioned in the
room?
A He was across the table from me and Sergeant Barr was

Y

Q And did I understand you correctly when you said you
went through the advise of rights? You went through his

rights the first time you read them?

A Yes.
Q Did he initial at that point?
A Yes.

0 . Okay. And then after you did that you had him go
back and fead it again?

A  Yes, read it out loud to me.

0 And ---

A And I want to make sure that they can -- just note
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\
him, that's just my technique. I want everybody to read

what I read to him because I want to hear them read it and
I want them to acknowledge it to me.

Q Did I understand you correctly when you éaid at that
point y'all talked about what was going on and he gave you
a statement?

A ’i'm sorry say that again.

Q After you read him his rights and then he read them
back to you, at that point you went into questioning?

A I had him to sign it, where he understood, right at
the end the last.one where you want give a statement, had

him sign that and I told him put his pen down.

Q Okay. And then you started questioning him?
A  Right.
Q I don't have a copy of it.

MS. PINNOCK: Your Honor, may I ---

A I got mine.
Q No, the advice of rights.
A Oh.

THE COURT: It's right here.
BY MS. PINNOCK:
Q And did you‘go throﬁgh the -- did you go through and
explain what coercion meant to Keylan? How did you
explain that to ﬁim?

A There's no pressure. There's no force. There's no
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promises. There's no -- nothing other than telling your
side of the story.

Q And that was added.onto the advice of rights after

you had gone through with his statement was, right?

A Did that after he gave his statement.
Q Okay.
‘A After he gave his statement, we added that in there.

MS. PINNOCK: ‘Beg the Court's indulgence.
(WHEREUPON, a pause in the proceedings.)
BY MS. PINNOCK:
Q | And, Investigator, you said Keylan got released from
hospital around five, right?
A i believe, he was transported in the late afternoon
I'm thinking around when.I got called to come to the
sheriff's office .to interview him.
Q And do you know what kind of pain meds they had him
on at that point?
A I don't>know of any pain meds that he was on anything
that he said he didn't say or anything.
Q | He was transported by Investigator Gilliam?
A No, CPD.
Q Okay. And they didn't tell you that he was on any
sort of medication?
A None that I know. In fact, I even ask him was he in

pain during our interview and he told me no. And at the
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end of the interview when I asked him to write it down, he
told me he was in pain.
| MS. PINNOCK: Thank you.
THE COURT: Anything further?
MRS. CAMPBELL: Just to clear up about the pain.

REDIRECT EXAMINATION IN-CAMERA.

BY MRS. CAMPBELL:

Q Did you obtain his medical records?
A I did.
Q And here in the discharge summary does it say what

kind of medication he was to use?
A Use Tylenol, Tylenol for pain.

MRS. CAMPBELL: Thank you. I don't have
anything further, Your Honor. |

THE COURT: Anything further?

MS. PINNOCK: One seéond, Your Honor, if i may
have one second. |

(WHEREUPON, a pause in the proceedings.)

MS. PINNOCK: Your Honor, I do apologize. I
can't find thé one page I'm looking for. I'm reading as
guickly as I can. I éan't seem to put my fingers on it.

(WHEREUPON, a pause in the proceedings.)

THE COURT: The question of not whether or not
he was on medicine?

MS. PINNOCK: Yes, sir.
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THE COURT: All right.v

(WHEREUPOﬁ, a pause in the proceedings.)

THE COURT: Want you ask for what you think
might be in the papers?

MS. PINNOCK: Your Honor, I don't think i made
up seeing it. I just can't find where I saw it.

THE COURT: All fight. Meanqhile, did he seem
to understand what he was -- the conversation with you?

THE WI?NESS: Yes, sir, he did.

THE COURT: Did it appear to you any-medication
he might have been on would have affected his ability to
lucidly commgnicate with you?

THE WITNESS: No, sir. He was clear with us.-

MS. PINNOCK: Your Hénor, we found it. He was

given Fentanyl,~which‘is a control substance.

BY MS. PINNOCK:

Q Investigator, Mrs. Campbell asked you about

his discharge sﬁmmary. Can you tell me.what time is 14017
A Discharge at 1401. Well, hé'é given medicine 1401.
It doesn't say who this from. ;t just has a paper. It
doesn't say if it's from Richland detention center or
Richland County. I don't éee that.

Q Sorry about that. These records are from Palmetto
Health Richland, right?

A These are, yes, ma‘'am. I'm not sure about thig. /
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Q And the patient's name is what? "o
A KeYlan Durham.
Q Okay. Can you look at the bottom of the‘page that I

handed you first and tell me the page number?

A This. page number here?

Q That one right there,‘sir;

A This one here is 17‘pages of six.

Q -I'm sdrry. ‘ A .

A ( Seventeen pages of gix.

Q Would yoﬁ agree there's a numbef cut‘off?

A Well, yeah, maybe on that. |

0 This first page I gave you is ten of 63. Would you

agree that's 17 of 63?

A I would think it would be, yes.

Q Can you tell me what time in civilian time wﬁat time
is 14017

A. That's 2:01.

Q He was provided with 50 milligrams of Fentanyl?

A That I believe's what it says.

Q Would you agree with me that that is a controi
substance?

A I'm agssuming if the hospital gave iﬁ. I'm not sure

and the paper on that said that on Durham's name was on

/

the bottom of all these and it's not on the bottom of

this. , " J
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0 Yes, sir, these come from two different?
A Two different departments.
Q You would agree to that 50 milligrams of a control

sﬁbstance at 14017
A Whatever that drug is.

MS. PINNOCK: Thank vyou.

THE_COﬁéT: Anything further?. You can step
down, sir..

| (WHEREUPON, the witness leaves the witness

stand.) |

THE COURT: Next witness.

MRSl CAMPBELL: ‘We don't have any more witnesses
on this issue. |

| THE COURT: Any defense witﬁesses?
MS. PINNOCK: No, Your Honor.
THE COURT: All right. I find that any |

statement given was ‘given freely and voluntarily after

being advised of his constitutional rights.  All right. I

 have a problem with a juror; All right. They can come on

in then.
(WHEREUPQN, the jury came into open court.)
THE COURT: Mr. Foreman, how are the jurors?
JURY FOREMAN: iHow are We?
THE COURT: Yes.

JURY FOREMAN: We're good.
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THE COURT: Good. All right. Everyone is
feeling sufficient to proceéd?

PROSPECTIVE JUROR: I believe so.

THEZCOURT: All right. We'll press on then.

Next witness.

MRS. CAMPBELL: The State calls Sergeant Barr.

THE CLERK: Do you swear or affirm that the
testimony that you about to give in this case to be the
truth, the whole truth and nothing but the truth éo help
you God? | |

THE WITNESS: I do.

THE CLERK: Have a seat'in the witness box

‘please and state your name for the record.

THE WITNESS: It's Tracy Barr B-A-R-R.
WHEREUPON,
Tracy Barr,
after first having been duly sworn; testified as follows:

DIRECT EXAMINATION

BY MRS. CAMPBELL:

Q Sergeant Barr, where are you employed?

A Lexington County Sheriff's Department.

Q And what do you do there?

A I'm tﬁe Sergeant over special victims' unit.

Q And how long you been sergeant over épecial victimg'
unit?
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A Approximately a year and a half.

Q I want to turn your attention back to August the 6th
of 2014, did you come in contact with a young man name
Keylan Durham that day?
‘A I did.

Q Can you explain to the jury how you came in contact
with him? |

A  Sure. If I have the ability to refer to my notes at
times.l

Q Sure.

A Ckay. On August the 6th Sergeant Mefford assisted
Detective Moore with -- who haedled'the lead investigation
of this case. I was asked to assist him with an interview

with Mr. Durha&. And at)that'time we met at the sheriffus
department durinéethat initial contact. During the course
of that interview as a secondary detective, I was taking
notes at that time. Had a note pad; butvthere wesn't

anything significant enough to document on the note pad.

It was just there for use to ask questions to provide

Detective Moore if I had any thoughts that came up that we.
may.need to ask.

Q Okay. And.I just want to go over some certain
things. Are you aware of what was called the advise of
rights?

A ° Yes, I was present when Detective Moore read the
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Miranda rights that are on our statement form ta'
Mr. Durham at that time in the interview room.
Q I want to show you what's been marked as State's
Exhibit 134 for ID purposes at this point. Do you
recognize that?
A‘ . I do, that's my signature. \
Q Is that a form that was used with Keylan Durham that
~afternoon?
A Yes, ma'am.
Q And what's the time at the top of the form when y'all
started talking to him? |
A 6:32 p.'m. )
Q Okay. And the information at the top of the form is

that. information that would have been filled by Detective
Moore as far as his name and various address and things of

thap nature?

 A I believe so. . A

Q - And then in the middle of the form is there an area
where it's called the advice of rights?

A . Yes, ma'am. There's five questions with the portion
where they can initial -- Mr. Durham‘initialed by each one

of those that he understood those rights.

Q Okay. And that's his initials on the right-hand
side.
A Yes, ma'am.
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Q Whose initials are on the left-hand sideiindicating
that he was the one advising him of his rights?
A Those are Detective Moore's.

Q And all those rights were gone through with him that
day? |

A Yes, ma'am.

Q And were you there when Detective Moore even asked

him to read them back to him to make sure he understood?
A Yes, I was.
Q = Once that process was completed, did he then initial

by the point whether or not he wanted to make a statement?

A He did. He indicated he did not want to write a
statement .
0 But he didn't want to write one, but prior to that,

he gave a verbal?

A Yes.

Q So first is it your Eéchnique to take verbal
statement and then reaucevit to wriﬁing tYpically?

A Yeah. . | |

Q -And iﬁ this case after he'é'béen explained his rights
and he read the rights baék'to-y'all, did he.indiéateA
whether or not he wanted to‘taik to you?

A He stated that he gave verbal statements, but he

didn't want -- they were very brief, but he did not want

to write a statement. He could read and write. But
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basically nothing significant during that interview.

Q Okay. And that interview was summarized ultimately
by Investigator Moore?

A Yes, we -- as a secondary person after that
interview, I sat down with Detective Moore went over that
interview, which was basically what he documented in his
supplemental reports.

Q ~ And was there anything different in his report than
what you recall as far as what he said? |

A No, ma'am, we compared that information and I agreed
that everything was accurate and trﬁe. |

Q At any time and then once he coﬁpleted that was that
he transported, I believé, to the jail?

A He was, yes.

Q At some point once he had made a verbal statement to

y'all was he then asked to reduce it to writing?
A He was.
Q And is that when he indicated on the paper that he
did not wish to put it in writing?
Yes, ma'am. |

A
0 And then he signed off on that‘as weli?
A Yes.

Q

And was that the extent of your involvement with him
that day?

A It was.
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Q At any time when y'all were with him, did you or

anyone threaten him or promise him anything to make him

talk?

A No, ma'am;

Q Did anyone deprive him of any creature comforts?

A No, -ma'am.

Q At any point did he assert any of his rights?

A No, he was very anxious. He kept fidgeting with his

wound, but he did not indicate that he was in any .pain in

any way or asked.

i

Q And where was his wouﬁd?‘
A Was on hig- left bicep.
Q And Detective Moore is the one that actually

summarized what he said that day?
A Yes, in his supplemental report as lead detective,

he's the one that handled that.

Q And you had the opportunity to review that and it was
accurate?
A Yes.

MRS. CAMPBELL: Thank you, ma'am. I don't have
anything further.

THE COURT: By the defense?

MR. BAILEY: ,Just a second, Your Honor. No
guestions. |

(WHEREUPON, a pause in the proceedings.)

!
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THE COURT: You may step down.

(WHEREUPON, the witness leaves the witness
stand.)

THE COURT: Next witnessi

MRS. CAMPBELL: 'The State calls Detective Moore.

THE CLERK: Do you swear or affirm that the
testimony you're about to give in this case to be the

truth, the whole truth and nothing but the truth so help

you God?

THE WITNESS: Yés, ma'am.

THE CLERK: ' Have a seat in the witness box
please..
WHEREUPON,

John Moore,
after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

'BY MRS. CAMPBELL:

Q Detective Moore, where are you employed?
A I'm employed with the Lexington County Sheriff's
Office.
-
Q And what do you do there?

I'm a detective assign to the major crime unit.
How long have you been in law enforcement?

I'm on my 32nd year.

(ORI o B

I want to turn your attention back to August of 2014.

561
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How did you become involved in this case?

A I was working the afternoon shift just coming in and

!

our shift starts at two o'clock, got call at 1:30 to
proceed td Richland County to Brook Pines apartments
officer involved shooting.

And what date was that, sir?

That was August 6th 2014.

And after receiving that\call, what did you do?

I proceeded to the apartment complex.

| @) N o S ©

Were there other officers from the Lexington County

Sheriff's Department also called out that day?

A Yes, we have a shift of five detectives and we're on

the afternoon shift and we had several more of our

detectives head over that way as well.

Q  Once you got to the apartment complex, what did you
do?
A I had to park at the front aﬁd walk all the way back.l

There was police cars and a lot 6f police cars and so I
had to move.all the way back to get to the command post
where the incideﬁt had happened.’

Q And what was your role in this investigation?

A At that point it was just to assist Richland County,

that they had a officer involved shooting. And at this

point all I knew was that they needed help. ©Once I got on

gscene, I realized they wanted us to take the statements of
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the police officers that was on scene but have not fired

their weapon.

Q And when you got to the scene, did you make contact

with any of the police officers?
.

A I did. I made contact with several of the police

officers, isolated them away from there and from the scene
and gave them statement forms, introduce myself to them,
told them I was here to get their statement.

Q And the first investigatof you came in contact with,

I believe, was Bryan Zwoclak?

A I did.

Q And what wés he wearing Whenvyou came in contact with
him? | |
A He had this ray vest onﬁsaying police. and he was in
his gear. And he -- I-askjhim -- I introduce myself to

~

him because I never met him before and told him I'm John
Moore with the sheriff's office here in Léxington.' I like
for you to give me your account of whgt happeped and it
was very hot. 8So we moved to the shade area and under a
tree and I gave him a notebook so he‘could w;ite on and he

started writing out his statement.

Q And ultimately did he give you a written statement
that day?

A Yes, ma'am, he did.

Q After getting his written statement that day at the
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scene, did you make contact with anyone else at the scene?
A I did. I made contact with Officer Balley.

Q And tell the jury basically what you did with Officer
Balley?

A Basically, the same thing. I told her I'm John Moore
with the sheriff's office. I'm here to get your '
statement. And iike‘I said, it was very hot. And she
asked could we sit in her car -and run the air condition .
and I told her that‘be fine. I géve her a- statement form.

I told her I just want you to tell me exactly'what.

"happened and she wrote it out for us.

Q And you actually collected that statement as well?
A I collected béth of those statements.
Q While you were there at the scene, did you also have

an opportunity to‘jﬁst view the general area was béing
processed at.that point, I guess?

A The crime scene was roped Pff and - our CSI units
hadn't gotten there yet or just was arriving when T
finished with the second statement, I believe. And that's
when I.first seen him, but there was a lot of police
officers around. So I recognized our crime scene units
was inside the roped off area.

0 Whiie you were there at the scene that day, did you
make any contact with any just eyewitnesses not police

witnesses, but eye witnesses?
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A I did. There was two witnesses when we canvased the
apartment complex that had knowledge of the incident.
Q And what were their names?
A Their names was Ms. Brown a;d Harvey ---
Q Marcus Harvey.
A Marcus Harvey, yes.
Q | And‘Ms.,Dereka Brown? V ,
A Dereka Brown.
Q Who were here in court earlier?
A " Yes.
Q And were you-éble to give statements from them as'to
what they observed? -
A I got statements from Marcus Harvey, separated him.

Sergeant Barr got her statement in the kitchen. AaAnd we

went out on the balcony where I could get his statement.

Q So you kept‘them separate while they were talking?

A Separate them. That's just policy with witnesses
whether it's police officers as witnesses or general

-

public. We separate them from the scene hopefully and

.

from anybody else and we get just their side of the story.
Q And that was reduced to writing as'well when you
collected those?

A That's correct.

Q That same afternoon did you get any information about

where Keylan Durham was'and what was happening with him?
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A During the canvas of the apartment complex, Sergeant

‘Mefford, my boss, called and asked to meet CPD with

defendant one of the shooters at Lexington County

Sheriff's Department at the interview room try to get a

statement from him. And I finished up the -- and this was
about five. I finish up my canvasing pért of it.
Q Let me stop you there. When you say canvas what does

that mean?

A ,‘Knocking‘on doors and checking to see if éanody has
heard anything; anybody seen anything, want to talk té the
police. '

Q And that day did you get anybody other thap Mr.

Harvey and Mg. Brown?

A Just them two, just them ﬁwo.

0 And thé'person that CPD had he been réleased from the
hospital?

a He has.
"9 And who was that person?

A  That is'the defendant Keylan Durham.

Q Okay.  And once you fiﬁish with your'canvas, where

did yoﬁ,go?
A I met up with Sergeant Barr at the Lexington County

sheriff's 6ffice.

Q Did you then -- the view Sergeant Barr made contact

with the defendant?
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little bit when you have somebodylthere. There's papers

A We did. We've set up an interview room. And once we
got set up, it was shortly aftér CPD showed up with the
defendant. |

Q ~ aAnd when.you say you set up an interview foom, what
does that mean? |

A We have several interview rooms at our sheriff's
office. There's four of them. Basically, what we done is
went in, open it up, turn the lights on, turn the air

conditioner on and sit there, got papers, cleaned up a

availability for statement forms, witness statements and
that stuff. So we just set up a table and waiﬁed for him
to arrive. | |

Q - 'Once he got there, did you and Sergeant Bérr make

contact with him? - ,

A We did.
Q. Tell the jury about that?
A As soon as we brought him in, I introduced ourselves

to him. I started off with me and Sergéanﬁ Barr. He
i@mediately said he needed to go to the bathroom. CPD
patrol units and Detective Gilliam brought him in. And I
said we need to walk himxfo‘hhe bathroom. He wants to use

the bathroom. Because I know of the events, my worry was

any type of escape or movement or leave. So I walked into

‘the bathroom.” We got him to the bathroom. ' I secured the
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outside door, so he couldn't go nowhere and they opened up
the bathroom door, made sure there was nobody in that.

And then let him go in and use the bathroom. Once he uséd
the bathfoom, I asked him did he need some water.or-
anything of that naturé. He said he like to have some
water. I got him‘some‘wate; and brought him back to the
interview room. |

Q -And at that point what happened?

A Introducé-myseif agaih.t§ him and Sergeant Barr. I

told him that we are here, we're Lexington County

-sheriff's office.  And our only duties here today is to

investigate the events of the shooting.. And he understood

that.

‘ Q  And atlthat point did you make. any preparations maybe

taking a sﬁatement from the deféndaht?

A I did. |

Q  2nd what did you do?

A I pulled out .a statément form. 1In that statement
form, has the infbrmation.on Epe topf it's pertinent to
the. defendant. So I started writing‘oﬁt that stetement'at
the top with his name, his address and that he was
answering the guestions for>me.v When I asked,him his
name, he gave it to me. I asked Him his address, he gave
it to me. I ask him conﬁact number, he gave me Kiane

Warner, his girlfriend,.gave me her phone number. At the
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time I said while I'm asking him this, I'm also evaluating
him, how's he-doing, is he fidgety, is he moving, is he
complying to the question, is he not complying, is he
trying to hide something. He appeared to be straight up
as soon as I>asked him the guestion, he answered.

Q So he appeared coherent?

A He was very coherent{

Q And you asked him a question his response was
appropriate?

A ° Appropriate and immediate. We got down to the

'Miranda’r;ghts"and read him each line of the Miranda
rights after I read it to him.

Q ‘Let me ask you thié before you did that, did you also

ask him how far he gone in school?
A .. I did. . o S
Q  What did he ---

A I did. He indicated that he went to the 11th grade.

Q And did you also ask him whether or not he could read

or write? . _ ' ;
A I did.

Q And what o

A I asked him could he read and write and did he
understand the English language here and he said he did.
0 And at that point, I believe, you started talking to

him about the Miranda rights?

569
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t

A I started reading him his rights. I went down the
line. I read him his rights. When I got finished, I
asked him did he understand that. He indicated yes, went
to the hext one. You understand that, indicated yes.
Each Miranda right I went through. After I read it to
him, I initialed the side. And then I turn it'ovef to him

and I gave him the paper and ask him to read it to me.

Q The rights themselves?

A - The Miranda rights. And he went down each Miranda

’right as soon as you read it. Again, I asked him do he

understand it. Yes, initial to the side, read the second

one do you understand that. <Yes. Initial to the side.

Reason I do that that's my - technique of investigation. I

want'to make sure that he understands. He's reading every
. \ b .

word and he knows. Meanwhile why he's doing that, that

>

gives me the opportunity to observe him. Thét}s just
being an investigator'observé him is he answering
truthfully, quickly, is he trying look around, is he
trYing to make up something,\but he was positive and quick
off of this when I asked him the questions. A

Q Y'Okay. And I want to show you what's been marked as
State's Exhibit'Number 134 for ID. Do you recognize this .
form?

A | I do.

Q and is that the form you used with Keylan Durham that
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day on August the 6th?
A That is.
Q And what time does it indicate that y'all initiated
this whole interview process? ’
A The starting time was 6:32 p.m.
Q And then at the bottom does it indicate what time
y'all quit talking to him?
A It's just got August 6th 2014, time 6:54 p.m.
Q Apd that was the time that younspent talking to him
that day?
A Yes, ma'am. \
Q Okay. And are these the rights you went through with
him and that you read to him and he read to you?
A Yes, ma'am.
Q And can you go through it the way you did it for the
jury? .
A I said you have the right to remain silent. Do you

undérstand_that? Yes. Anything I say can and will be
used against me in a court of law. Do you understand
that? He says I.do, yes. I have the right to talk to a
lawyer for advice before ask any queétions and have him or
her present with me during any questions. Do ybu
understand that? Yes. If you have no money for a lawyer
fees, the court will appoint you one to represent me

without no cost if I wish. Yes. If I decide to answer
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any gquestions now without a lawyer present, I will still
have the right to stop answering questions at any time.,
And I also have the right to stop answering questions
until I talk to a lawyer. Do yoﬁ understand that. Yes.

I said the last one I have read the statement of my rights
and I understand what my rights are and he initial it.

And I made the following statement. At this point I
return it back to him and I have him read it. I initial
beside once‘I read it to him and he initials once he read
it to me, that's my technique every investigator, every
detective is different, but that's the wayAI-do it and I
do it that way is standard. |

o) Okay. And did he indicate that he was willing to
talk to you thét day?

A . He did.

Q And after he been advised of his rights and document
that he understood that he wés going.to‘waive them, did he

talk to you?

A Yes, ma'am, he did.
Q Can you tell the jury what he told you that day?
A After we finished this, I told him put down the pen.

It's been a long day, let's take a breath. We took a

breath. i said what happgned out there. Meanwhile, I

-told him that we're here just to investigate the police

shooting, that's all we do.. And he said, well, I started
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off from my sister's house and I borrowed her car and I
had to run some errands.  And then he went to a Wal-Mart
parking lot, which is off Bush River he said and hé had to
sell éome items. I said sell items for what. He said I
needed gas‘money. He said during that time, he said he
saw four Lexington County police officers. 1 séid you
did. He said and when I left there, I.seen some
undercovers. I said what is undercovers. Undercovers
could be ‘different to different people. What is that 'in
your mind. He said, you.know, cop, feds. What happened
after that he said when he pulled in the apartment
complex,.he noticed they followed him in and he went pass
his sister's parking and went down into the next parking
area and pulled in there. Wheh he pulled-into a épace, he
put it in park to go out the door.. And when he went out
the door, he noticed.a police officer coming to him with a
gun, with a police vest yelling. I said so-you‘saw the
sheriff badge on him. He recanted and said, no, I didn't

know who it was. He recanted that statement back. I

didn't know who it was.

Q First he told you he did know who it was?

A And then he recanted.

Q It was the police?

A Uh-huh. And he said he jumped back in the éar, put

it in reverse and he was getting out of there.
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Q Did you ask him why he was trying to get away?
A I think he was just paranoid and he's trying to get

away from the police at that point. He said they started

.shooting at him. The shooting continued. He hit a tree,

hit something else and went back into the pole. While
they were shooting, he jumped in the backseat. I said
what did you do then. He said I played possum keep from

getting shot I recon playing possum.

Q What was his demeanor while you were talking to him
that day?
A He was fidgety with his arm in the cuffs. He was

constantly pulling on them. He was shot in his left
bicep, but he would -- I said -- Ivaskéd him during the
interview are you in pain. ﬁe told me no. He even let me
touch the bullet that was lodgéd in his bicep. jHe éaid
it's right there at the skin and it was like he was trying :

N

to pop it out pressing like that. And I was like is that

it right there and he said that's it. So he let me feel

the bullet. I cbme back and-since he was pulling on them
haﬁdcuffs, I grabbed his hands and made sure that the
handcuffs was secured on him. In my mind, I just‘realized
what all he done and I didn't want him to pop out of the
cuffs or try to slip out. i wanted to make sure that he
was secured.

{

Q During the course of your asking him questions, did

\
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!

A
- Q
A
Q

you ever ask him when he was referred to the police

whether or not he knew that he was wanted?

you

A He said he knew.

Q Okay. And when he indicated that when the police --
when he was in the car he indicated he jumped in the
backseat?

At the end he jumped in the backseat.

And what did he say he did?

Playing possum.

After talking tovhgm that day did you ask him whether
or not he would reduce -- he wcould give you a written
statement?

A I did. I asked him at the end when he did all of
that, when he said all that to us. I said could you write
‘that down for me. And at that»time he said hg was in pain
from his arm, so he didn't want to write.

Q "And did you memorize that in any way on that document
I've already -- you shown me?

A Just wrote on the document that refuse to write but
gave a verbal statement.

Q So he acknowledged giving a verbal statement?

A . Right.

Q And then what was the next?

A Has anybody made any thfeats, promise or coercion to

for your verbal statement. And his answer outside of
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it is no and he initial.it. We dated it and timed it.
Q And at that point did he actually sign at the bottom
of the paper?
A He did.

MRS. CAMPBELL: All right. At this time I offer
State's Exhibit 134 into evidence.

THE COURT: Any objection?

MS. WILLIAMS: No objection, Your Honor.

THE COURT: It's admitted.

(WHEREUPON, State's Exhibit No. 134 was admitted

. into evidence.)

BY MRS. CAMPBELL;
Q As far as explaining, what the word coercion.means to
him, did yéu'make any attempts to do that?. |
A We let him know that it was no pressure, no threats,
no promises giving to yau for your statemeﬁt. He
acknowledged he understood.
Q Okay. ;Once he'd given a‘statement to you_that day,/

was he then transported anywhere?

A Yes, ma'am, we transported him back to the detention

center. Normally, in the detention center from the

sheriff's office, we maneuver through a hallway. It's

normally just two of us maneuvering, but with him that
i

day, I used two officers £rom City of Columbia to help

transport along with Detective Gilliam. We all walked him
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back to the jail.

Q . So you decided you wanted five people'to walk him
back to the jail. |

A Yes, on this particular occasion because of
everything that went on, him trying to: run. Him trying to.
escape. I didn't want any incidents further. Once I got
to the jail, I contacted our lieutenant over the jail. We
booked him in and I asgsked him to step out'and I told him
the events that's happened tha£ day with Mr. Durham. And
that he need to be very céreful with him for escape risk.
Q Okay. And at that point he was left at. the Lexington
County detentibn center?

A Yes, ma'am.

Q . Later that day did you.meét with other officers from
your department to go over what was being done?

A We did. We debriefed that afternoon or that night

.excuse me -- debriefed what everything we had to do,

anything we needed to do. The debriefing was late. One
other choice that we wanted to go talk to was his
girlfriend Kiane Warner.

Q  Let me back up. And at that point did other officers
gotten written statements from some other péople at the
scene such as Officer Cavanaugh?

A Right. We gathered at our detective table and !

brought all the statements back from other police
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. officers, other witnesses, other officers that gave

testimony or gave statements. And they brought it all
back to us and we sit at our detective tabie, all right
whatfs next. We got CSI came back in. They collected the
evidence. They collected photographs; the guns from the
police officers. We're running a checklist in our mind of

things we need to do before anybody goes home that night.

Q And you mention at that point in time about Kiane
Warner?
A At that point Kiane Warner's name came up. And we

realized that she was the girlfriena of Keylan and we
needed ---

Q In fact earlier yéu séid it was his sister he was --
apartment he going pass, was it his sistér or Kiane'sg?

A Kiane's, I'm sorry. I said sister, but it'sLKiéne's,
so we made contact with her.

Q How did you make with her?

A By a phone number. We had a phone number to her and

we called her and said realize it's late. She said she

was just about ready to go to bed. And I said while this

“is still fresh in your mind, I like to come over with

another detective and let's go through your statement for

today. Once again, I told her who I was and that we're
just investigating a police shooting only, that is our

role of today's events.
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Q And did you make arrangements to meet her that night?
A We made arrangements to meet her. She gave us an
address and we went to her house and met her outside the

house and got her statement.

0 Is this the same house ---

A No, it was different place. It was a relative's
house.

Q And you can't say what she said to you, but was she

willing to give information that day?

A She did give us information. Yes, she did.

Q And did she actually fill out a statement as well?
A She gave a statement as well.

Q At some point 'did you try to make contact with the

second person in the vehicle Quintin Warner?

A I did. Actually, one of the other detectives went to
the hospitai to inte;view him that afternoon why I was |
interviewing Mrl Durham. The next day is when I went to
talk to Mr. Warner at the'hospiﬁal.

Q - And how many gunshqt wounds did ‘Mr. Warner sustain?

A He had two flesh wounds. One to the back of his neck
and one to his thigh. And one shot to his left shoulder
béck. It's. upper back shoulder.

Q And when you say flesh wounds,kwhat dées that mean?

A | Flesh wound/is where you can see whére the bullet

went across his leg and across his neck. I mean just left
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engraving on his leg and his neck.
Q When you went to the hospital to talk to him, was he
willing to talk to you?
A When we was at the hospital, I talked with him just

briefly, introduce myself again. And the detective I was
with was Shannon Dikes. And Shannon knew -- met with him
from that night before. We went back there. I wanted
Shannon to go becaﬁsé he had a rapport with him. And he
come in and Shannon introduced me. Once again, I told him
we're just there to investigate events of the police
shooting, fhat's ouf role in this case ’ And he
acknowledged that. We talked just briefly on him, but he
said he was in a lot of pain at this point‘and was
medicated.

Q  You can't say what he said to you. Was he willing to
giveryou information and did give you information that was

useful in your investigation?

A He did give us information that was useful in the

investigation. And I told him when he get out, I gave him
my business card to call me.

Q I want to move your attention to August 8th of 2014.
Did you make contact with a Keith Thrower?

A  Yes, I did;

Q And where did that contact take place?

A - SLED headquafters.
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Q And why did you make contact with Keith Thrower on
August the 8th?
A Keith was one of the SLED agents that was involved in

the shooting,'so I wanted to make contact with him to get
his statement. And I wanted their use of force policy
from SLED as well.

\ .
0 And does he give~ybu a written statement as well?

A He did, he gave me a written statement.
Q Then moving on to August 14th 2014, did you make

contact with Quinten Warner again?

A I did.

Q And at ‘that point did he Want to give you any further
information?

A ‘He did. He did want to give me further information.

I talked with him by phone. And‘he wanted to meet me

along: with the Detective Barr at a government agents

building.
Q \ Okay. And did you make contact with him?
Q i And yoﬁ can't say what he said to you, but did he

give you any more information than you had the other day?
A He gave us by drawing a schematics on a piece of
paper what happened and where théy parked at and where

they end up at.

Q And did he ever give you a written statement though?
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A No, never gave me a written statement.
Q As far as in prepération for trial, was he available
for trial?
A - No, he is not.
Q Wh? not?

A Mr. Warner was involved in an incident on the 27th or
26th of December at the Red Roof Inn. During that

incident, he encountered another méle. There was actually

two males he encountered. He pulled a gun on one. One of "

~ the males had a CWP énd pulled the gun back on him, they

fired. Mr. Warner was fatally wognded.
Q So.he died as-a result of that?
A He-died as a result of his Qounds.
Q And that was becember 26th of 20147
A Yes, mé‘am;
Q On August the 20th 2014, did you get a search warrant
for the Hyundéi Sonata? |

Yes. |

N _

Mr. Durham was driving?

Yes. .

And'what were you trying to get at that point?
- At that point we wanted to .get the computer from the
car, And‘I'ﬁ not a car guy and I'm not a I.T._guy, but
one our traffic units had mentioned to me that you can

download the computer from the car and tells you exactly
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what happened, what it's doing, even accelerator, which -
gear it was in, what the car was doing at the time. So
attempted to get the computer downloaded to give us all
that information at that time.

Q  And were you able to get any information?

A Cduld_not.l I called Jim Hudson's foreman to come out
there of Hyundai and to pull that computer. He tried to
download it there at our evidence storage and could not
get it. -~ He took it out of the car for me and I
transported it back to his shop and they put'it on a
computer there.‘ And the information it just shows that-
the computer was taken out of the front of that car and
guess what was going in the front of that car was

\
projectiles and it hit at least the wiring harness and the

.computer. So it just shows once it went in reverse

everything failed.

Q So you weren't able to get any information?
A No, ma'am.
Q  The evidence as far as the shell casings and

projectiles that were recovered, weré those forwarded to
the Georgia Bureau of Investigation?

A Yes, they'were;

Q And did they actually do the ballistics.in this case?
A 4 Yes, they did. |

Q - And they also had the opportunity to do DNA. Was

583
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there any necessity to do DNA in this case, was there any
dispute of who was shooting?

A No, no. We knew that each officer who shot through
our crime scene unit, that did an outstanding job for that
large of a crime scéne, a whole parking lot. And most of
the time as we invest as detectives police shootings, it's
very seldom -- any shooting not just police, into a car is
very seldom that you get a projectiie or two back. In
this case, we got a bunch»of them back and it was

outstanding job.

Q Okay. Did you ever collect any projectiles from the
defendant Keylan Durham specifically -- how many times was
he shot?

A Just once.

Q And it was in -his arm?

A In his arm left bicep.

Q And were you ever able to collect that projectile?

A I got a call from Alvin S. Glenn from the medical

staff that they had just took that projectile out of his
arm because it bothered him. And he signed it out for us
to get and that's What we went over -- I got ahold of or
CSI person and we went that day to coliéct that
projectile.

0 And how many projectiles were actually collected from

Mr. Warner?
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A Mr. Warner was one and that's the one from the left
shoulder back.
Q Did you also receive a statement from Investigator
Eritt in this case? |
A I did. I receive a statement from him as well as a.
statement from Marcus on his shooting as well.
"Q And at some point did you try to make contact with

some of these officers or what was the purpose of making
contact with them again at a later date?

A With us involved pélice officer shooting and when I
saw us, I'm talking about Lexington policy. If we're
involved in a éhooting, we‘wiil talk to you two days
later, two sleep cycles we want the officer to have to go
through before you get their statement. We got statements
days later after this involvement. We did have our CSI

people collect their guns standard practice and we also

had told them that we'll be back to get an interview from

you. It won't be today, won't be tomorrow, but we'll be
back in touch with you. Once we got the initial
interview, what I like to do is call the defendant or the
subject back and ask them to meet with me on a second
interview jﬁst in case something they learned. It just
gives them chances anything different. No, everything the
same, have‘you anything different, no. All three cam;

back to me or two of them came back to me and I called
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Richland County and they just told me that his statement
waé suffice for this.

Q So there were no changes?

A kight. As an investigation too, I'll givé you an
example of somebody's robbed right there on that scene,
the most.time they can tell me is how big that gun barrel
is, that they was actually robbed. They can tell me most
that hole was that big. But then when you go back to them
in a couple of days later, they can give you more
information because they done went through their sleep
cYcles.

Q- _Okay. And was that pretty much the gist of your
involvement in this case? |

A Yes, ma'am.

Q And all the other officers from Lexington and from

" other agencies ---

A We collected all thé evidence, all the statements,
all the police officer statements, all officers on scene
statements, which was ﬂine at the very beginning when they
went to pick him up. Canvased the apartment complex. We
got everythiﬁg-that was involved. And after I met with
the officers on the second time and there was nothing else
new, we put together our report and got everything ready
to turn over to thé Richiand Céunty Solicitor's office

which we did.
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Q And as far as the stateménts being cohsistent
including the lay witnesses?
A My opinion all the statements congistent with the
events that happen that afternoon.

MRS. CAMPBELL: Thank you, sir.

THE COURT: Cross-examination.

MS. WILLIAMS: May it please the Court.

THE COURT: Yes.

CROSS-EXAMINATION

BY MS. WILLIAMS:
Q Good afternoon, Investigator Moore.
A Good afternoon.
Q You stated that on August 6, 2014, you were
originally just notified thaﬁ Richland County needed
assistance in an officer involved shooting?
A My first phone call thaf's all I knew. Didn't know

exactly what I had, didn't know if we was going over there
to assist him with security or what, that's the initial
thing I had is proceed to this address.

Q But ultimately you ended up taking the lead on the

- Lexington County investigation?

A Yes, ma'am, I was notified later on that night that.
Q Okay. And when you arrived, you were notified they
wanted you to -- they wanted Lexington County to take

statements from the officers that were there, but did not
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shoot their weapon?
A Right, that's correct. The ones that was on scene
give us a statement what they'vé seemn.
Q And then you also got two lay witnesses?
A Yes, ma'am, I did. ‘
Q Okay . ‘You said for all of these you separated these
witnesses before speaking to them?
A I initially céme up to him and identify myself. And

then say are you willing to write a statement, here's the
statement form. And sat in the car sometimes I fill it
out for them. Sometimes they £i1l it out theirselves, the

police officers I'm talking about.

Q And you said this is a Lexington County policy?

'A Right.

Q Why?

A We just separate the witnesses. You don't want one

like example if I'm asking you something and when I ask
you something, the guy sitting next to you shakes his
head, yes, that's correct. IAdon‘t want that, I just want
what you know, not what somebody might be doing. And it
could be something totally innocent but their body
language reads out to them. .

Q And so one of the other could accidently adopt the‘
memory of somebody else?

A Yes, ma'am.
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Q Okay. Now, you stated that you also took a statement
from or met with Keylan Durham a little bit later on in

the afternoon?

A That same afternoon, yes, ma'am. -

Q And you had a chaﬁce to observe him?

A Yes, ma'am.

Q And you had stated on direct that he appeared

straightforward to you when you were going through the
advice of rights. And he told you that he was just trying

to get away?

A In the statement that he gave me, we wrote out that

he was just getting out, getting away.

Q Getting away. And you stated that you thought he
was, you know, at that time when he was revefsed he was
paranoid just trying to get away from police. And he
stated that they started shooting at him and...

A When he driving the car backwards into a police
officer, yes, ma'am, that's what happened. ‘

Q Well, he didn't state that he knew that that was what
that was. He just stated that they began shooting at him?
A Yes, ma'am.

Q Okay. 1In fact, he didn't tell you that he was‘trying
to hit any police officers?

A Oh, no, he didn't say that, no.

Q ‘He didn't say he was trying to kill anyone?
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A No.
Q Okay. He was just trying to get away. And you said
right before the car hit -- the Sonata hit the electrical

pole, he said he jumped in the back seat and was playing

possum?

A Yes, ma'am. )

Q What do you take playing possum to mean?

A ‘ Acting dead. And I found it ironic that he jumped in

the backseat and behind Quinten Warner, he jumped in
behind him into the backseat.

Q Yeah, that's not ﬁecessarily a smart thing when the
car is going in reverse!

A Whether hé hit -- I'm not sure if he jumpedlin as
soon as it hit or when he reali;e it was going to hit, I
I'm not sure.

Q Okay.. But that doesn't make much sense to you?

A Didn't make no sense to me.
. Q Okay. And they call it playing possum. You agree

with me they call it playing possum because when a possum
is -- there's an attacker or predator out there, their

defense mechanism is to play dead and hopefully it will go

away?
A That's the why I took it, yes, ma'am.:
Q Okay. All right. You gtated that you received

statements from Keith Thrower, Investigator Britt and
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Officef Brown?
A Yes, Marcus Brown.
Q - Those weren't on Lexington County letterhead like the
other ones that you had had?
A No, ma'am.
Q Okay. So they typed these up for you and gave them
to you? |
A The attorneys probably did for the departments.
Q Okay. So they had an opportunity to speak with an
attorney and go over everything?
A Yes, ma'am.
Q Okay. And make sure that everything was ---
A ‘Once 'again that's our policy as well. Our department

attorney anything we're involved in will be with us during
any procedure, so giving a stétement is what they get paid
to do. .
Q Because attorneys help people when they're trying to
be clear and accurate and what they're saying?

A Yes, ma'am.

Q So it's. helpful to have an attorney there. 1Is that
why the policy is there because it's helpful to have an
attorney when questioned?

A Yes, ma'am.

Q And you said you met with Special AgentkThrower and

Officer Brown again just to verify everything was okay?
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A Once again,bit's just something that I like to do is
anything new meet with them down the road before I do
anything whether it's making charges or move the paperwork
up to the Solicitor's office is there anything new. And
another thingAI do that -- in this particular case, I
wanted to make sure that the officer's head‘when I talk to
him he's clear and there's no ;- maybe a posttraumatic
syndrome with them, you know, make sure they're okay in

- doing things and they're all right. And that was just me
rbeing a fellow éfficer to them at that point are you okay;
how -are you deoing, what are you doing since you been on
administrative leave, that's how I open it up. And at the
end is there anything new that you.like.to tell us?

Q Okay. 8So they all had an opportunity fo speak with
you and change -- fix anything that might have been
differeﬁt that they remember different?

A . Except Justih Britt, I never spoke to him. I just

got his paperwork and that's a policy of Richland County.

 They do their own shooting and they do that. Our policy

with Lexington County is SLED's going to come in and do
our shobting investigation.' | |

0 ‘Now, YOu did ﬁfy to, get a second interview with
‘Investigator Britt?

A I called his'major and just offer it to him. I

didn't never thought they would say nothing other than
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what they said is that his paperwork is -- y'all have his
paperwork that's it. :

Q And they'll stand on that statement?
A They stand on that, yes, ma'am.
Q But all three of these officers and in fact any of
the officers they had your contact information?
A All three;
Q. | So if they thought about something later, they can
certainly contact you and let you know?
A Yes, ma'am.
Q And you never received'anything besides fhose
statements?
A | ‘That's it.
Q And ---7
: NOW, that also goes well whoever I spoke to I gave

them my cérd.to contact me - that includes suspects as well.
Q " Okay, great. You been in the courtroom sinCé.the
being of the trial?

A Yeé, ma 'am.

Q Because you're the lead investigator, you're aware of
everything that?s going on?

A I'm the lead for_Lexington County for the shooting
and that's all our involvement is and the evidence |
gathering.oﬁ the shooting of the today of August 6th.

Q Okay. So you were in here for Corporal Britt's
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testimony?
A Yes.
Q And his testimony was that he had gotten out of his

vehicle and had headed towards the Sonata to aid Marcus

Brown at the -- once it had just parked?
A I believe that's it correct, yes, ma'am.
Q But in his statement it stated ---

MRS . CAMPBﬁLLE Objection, Your Honor. Sheﬂs
trying to impeach another witness through another witness.

MS. WILLIAMS: He's the lead investigator and
I'm just asking if he's aware of the inconsistency.

THE COURT: I'm aware of who he is énd I've
heard the question. And the objection is sustaiﬁed.

MRS. CAMPBELL: Thank you.

THE COURT: You cannot pit withesses. .
BY MS. WILLIAMS:
Q You stated»thaf Keylan -- that you got a call f;om
Al&in S. Glenn?

A Yes, ma'am.

Q And that they had removed the bullet from Keylan's

arm?

A‘ Yes, ma'am.

Q And .that he had signea it out and wanted‘it to go to
you? |

A He signed out as a release of the evidence because it
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was bothering him. They got their signature. And it was
just medical calling me saying that, hey, we got this,
what you want to do with it. And I was like please save

it, I'm on the way.

Q Okay.

MS. WILLIAMS: Beg the Court's indulgence.
(WHEREUPON, a pause in the proceedings.)
BY MS. WILLIAMS:
Q Just real quick. You had tried to get the computer
out of the vehicle? |
A Right.
Q And -- but the only information you could get was
that it was in reverse and then system failure?
A It showed error on all sensors whatever -- like I
said, I'm not a computer person or automobile mechanic,
but it showed all sensors error down.
Q -~ And that was because it had been shot?
A It -- whether the harness or the computef itself or
both was indicated failure. I don't know if the wiring
was shot or the computer at that nature. I don't know.
MS. WILLIAMS: Thank you. No further questions.
THE COURT: Redirect.
MRS. CAMPBELL: Thank you, Your.Honor.

REDIRECT EXAMINATION
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BY MRS. CAMPBELL:
Q She asked you some questidns gpecifically about your
conversation with Mr. Durham and I want to make sure -- it

was a bit confusing. In the highlighted portions, can

.you -- basically go through how he told you what he told

you and what he said in the highlight part?

A Yes, he said -- you just want me to read the
highlight or sﬁart from the Wal-Mart?

Q You can do either whatever you're comfortable with.

I want to make sure they understand it in the context it

‘was given to you.

A | I asked what happened out there. He said he was

driving Kiane's car 2011 Hyundai. He said I was going to

- do something to include sélling some things at Wal-Mart

lparking lot on Bush River. So he could get some gas

money. He said all day he has been seeing cops, four
Lexington County cops hevsaid. And he saw undefcover cops
wﬁén he pulled into Brook Pine apartment. I gaid
ﬁnderbover. He said yes. You know feds, cops. He said-
then he passed the apartment to see if they would continue
or would follow him. As he pulled into the parking lot
space, he séw a policé with a gun draw beside his door
while he was tryiﬁg to open his door. Ask him did you see
the officef's badge, he first said, yes, and then he

realized what he said. He recanted it and said no. I
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asked him were you trying to get away. He said he Qas
trying to get out.

Q And specifically did you ask him this next line
that's highlighted right there?

A Yes, I asked him you know you are wanted. Hé replied
ves. |

Q And then finally he said the last line starting dﬁ
secohd to the last as hé\described his...

A His_érratic driving. He said once he came to a stop,
he jumped in the backseat and put his hands up. After
that, he said.he played possum.

Q _ Okay.‘ And when you said as he described his erratic

‘driving were those his words?

A "Erratic driving.
 MRS. CAMPBELL} Thank ydu, Your Honor.
THE COURT: Anything further?
MS. WILLIAMS:  Just briefly.
THE COURT: Sure. |

RECROSS-EXAMINATION

BY MS. WILLIAMS:

Q ‘Again, ‘with all that, I know he had stated to you
that he was wanted again state he was trying to hit police
officers?

A No, ma'am, he never said one time he was trying to

strike a\police officer.
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MS. WILLIAMS: Thank you. No further questions.

THE COURT: Thank you. You may step down.

(WHEREUPON,.the witness leaves the witness
stand.)

THE COURT: We'll take a little break and then
do another witness. Please go to jury room. Please do.
not discuss the casé.

(WHEREUPON, the jury retire.to the jury room.)

THE COURT: How many more State's witness do
y'all anticipate?

MRS. CAMPBELL: One to two.

THE COURT: All right, one-to two. And not
necessarily this evéning;_but is defense ready to move
forward?

'MS. PINNOCK: With presenting a case, Yéur
Honor?

THE COURT: Yes.

'MS. PINNOCK: At this point I'm.not sure we're

going to be presenting a case, but we .can have a solid

. answer for you.

THE COURT: Just asking. They hadn't gotten
through yet, but I want you to be ready when the time

comes .
MS. PINNOCK: We'll be ready.

(WHEREUPON, a break was taken.)
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THE COURT: Bring the jury in.

(WHEREUPON, the jury came into open court;)

THE COURT: All right. Your next witness.

MRS. CAMPBELL: May it please the Court.

THE COURT: Yes.

MRS. CAMPBELL: State calls Investigatof
Gilliam.

fHE CLERK: Do you swear or affirm that the
testimony that you're about to give in this case, to be
the truth, the whole truth and nothing but the truth so
help you God?

THE WITNESS: I do.

THE CLERK: Have a seat in the witness box
please. State your name for the record.

THE‘WITNESS: Emmitt Gilliam.
WHEREUPON, / |

Emmitt Gilliam,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

s

BY MRS. CAMPBELL:

Q Sir, where are you employed?

A City of Columbia Police Department.

Q What do you do there? ‘ |

A I'm an investigator. ?

And how long have you been in law enforcement?

L@
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A Twenty-one years.

Q As an investigator with CPD, what are your duties
include?

A Include investigate crimes where -- investigate

crimes see what charges we can do. Basically, I
invespigate crimes to see if thg charges worthy or not to
prosecute anybody;

Q I want to turn your attention back to August the 4th

of 20142 Did you become involved in that case that day?

_A Yes, ma'am.

Q And can you tell the jury how you became involved?
A I was called out by Sergeant Thomas in reference to a

carjacking case.

'Q And where did you go?

A I injtially went to the scene where another vehicle
was involved in this that érashed on Monticello Road.

Q Let me back up a minute. BAbout what time in the
mornihg is this that you got the call?

A I got a call around three something in the morning.
I think I arrived there at 3:35.

Q And when you got there what did you observe?

A A black Camaro that was yrecked on Monticello Road
and they did have an individual in custody.

Q And who was the individual that they had in custody

at that point?
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A Devontae Bryant.
Q And during the course of being briefed on this case,

did you become aware that there was a second individual

[y

that had gotten away?
A That is correct.
Q Once YOu made contact with Devontae Bryant there on

Monticello Road, did you have him transported anywhere?

A Yes, I had him transported back to west region.
Q And where is west region? -
A - It's in the Harbison area, the substation out there.

It's off of Broad River Road.

Q What was the purpose of having Mr. Bryant transported
back to the substation?

A A couple reasons. One thing is the’ victims of
another.—- the carjacking -- this case~1ives close

proximity of where this happened as well the individual

that célled the police during -- before the chase happened

lives off of Columbianna Drive and the third thing is we
had a shoplifting case that happened at Wal-Mart right
there in Harbison.

Q And the case in Wal-Mart is thatAin Richland, County

or in Lexington County?

A Lexington.
Q So would that have to be prosecuted in Lexington?
A That's correct.
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Q Once you got to the west substation, what if
anything, did you advise him on?
A I advised Mr. Bryant of hig Miranda rights.
Q And what‘s.the purpose in deing that when you have a
defendant in custody?
A To make sure he understands his rights that, you
know, that we speaking about an incident occurringv—— I'm

sorry providing him Miranda rights is just to make sure he
understands his rights afe, to talk to me, if you don't
want to talk to me, that, you know, no pressure or
anything will be done tﬁwards him fbr not spéaking to me
at all.

Q And you been in the courtroom when you gone through
the Miranda rights with Mr. Durham. Those the advice of
rights you went through with Mr. Devontae Bryant?

A That's correct}

0 And did he indicate to you whether or not he

understood his rights that night?

" A Yes, he did.
Q And did he want to talk'tb you?
A Yes.
0 Did anyone threaten him or pressure him to make hih
talk?
A None whatsoever.

Q Was there any force or any promises given to him?
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A No, ma'am.
Q And did he in fact talk to you about the events of
that night?
A Yes, ma'am.
Q You can'ﬁ say what he said to you, but did he gave '
you a statement?
A Yes.
Q In that statement, did he implicate himself as well
as someone?
A That is correct.

0 During'the course of that conversation wiﬁh Mr.. -
Bryant was he abie to —; were you trying to get
information about the second persdn?

A Yeg.
Q " And was he able to give you a nickname that you were

able to use?

And what was the nickname?
Key Man.

Key Man. Based on that information, what did you do?

2 0 P 0O P

I: know the name from the area I start off when I come
to the City of Columbia. I know it from that area. 1
went to a data base and pull some information up on it.

Q And that include a picture?

A Yes.

Yes. /
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Q Ofla person you knew as Key Man?
A That is correct.
0 With that picture, what did you do?
A Well, before that, I asked him how long he know Kéy
Man and hé said two or three years. So that was no

purpose for me to actualiy do a photo lineup on him
because he know this person two or three years. I then
showed him the picture of the person I know as Key Man.
0 And you're just doing that to confirm that you were
talking about the same person? |

A _ That 18 correct.

<Q And the person's picture you showed him -- that you

showed to Devontae Bryant whose picture was it?
A It's Keylan Durham.
Q That night did Mr. Bryant also provide you with a

buckle swab?

A  Yes.
Q And what's the purpose of getting a buckle swab.
A The purpose of buckle swabs is to see if the DNA in

any of the vehicles that was from the Camaro and also the
Oldsﬁobile was later he told us where it was, see if his
DNA was actually in any of those vehicles.

Q And is that standard?

A Yes. |

Q Okay. And he voluntarily gave that to you?
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Yes.
That night was he charged with any crimes?
Yes, he was charged with accessory after the fact.

Accessory to...

~

I'm sorry accessory to the fact of a class A felon.
And that would be the carjacking?

That's correct.

0 ¥ 0 P 0 r O »

'~ And that's the carjacking at the In-Town Suites we're
here about?-
A That is correct.
Q Was he also able to give you any information that_you
then got officers to followup on as far as the locatioﬁ
of the Oldsmobile? You can't say what he said.

Yes.

And did you reiay that information to officers?
That is corfect. |

And that next morning was that car recovered?

Yes. ’

Okay. Thaﬁ morning did you also make contact with --
later that morning after talking with Mr. Bryant'for a
period of time, did you make contact with the victims in
this case? |
A Yes, I did.
) And what was the purpose of you making contact with

them?
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A Officer Van -- I can't pronounce his name.
Q Van Valkenburgh.
A Van Valkenburgh had already got a written statement

from them. When I read it, it was ﬁot notarized. So I
just wanted to go back and confirm -- at least initial
parts -- initial statement with them to say, you know,
this is what you saYing.

Q And when you met with them again, did you want to
show them any kind of photographs?

A Yes, I did.

Q And what photographs were those?

A Photo lineup of Mr. Durham -- with Mr. Durham.

Q And who did you show the photo lineup to first, you
recall? ‘ |

A Ms. Lashonda Edwards.

Q Was Mr. Marck Drastich right there when YOu were

showing her?
A No, he was actually on the other side of the room.

had him turn his back_while I did this interview because

‘Ms. Edwards was kind of scared of going out the room --

going back on the outside at the time.

0 She was still scared?

A Yes. |

Q But he -- and was Ms.iEdWards able to pick anyone?‘
A No.

I
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Q And then did you perform the same procedure with

Mr. Marck Drastich? |

A‘ Yes. .

Q And when you showed him the photographs, tell the
jury exactly how you went about it, what, if any,
information you gave them?

A When I showed him the photo lineup, I laid six
pictures out for it and ask him if he identify anybody.
He notice anybody that participate in the crime against.
He looked at them and he picked picture two, which is Mr.

Durham.

Q This is Marck Drastich picture number five on his?
A Okay, I'm sorry five, yes.
Q And did you have him.memorializevthat in anyway?
A Yes, I had him to write his name, date and time as
well . |
Q And‘at any point dia you tell him who to pick?
A No, ma'am.
Q Did you influence him in anyway?
: Y
A None whatsoever.
Q And did he pick out Mr: Durham as the person that had

carjacked him?
A That is correct.
Q And kidnapped him and attempted to rob him?

A Yes..
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Q Did you also follow up on some information from Mr.
Drastich about what type -- some of his personal items in
the car?
A Yes.
Q‘ And significantly was there a certain tyﬁé of money
that was in the car?
A ) Yes, Euro or European money.
o . Did he indicate‘whéther or.nét.he also had séme
personal papers in the car?

. N
A Yes.
Q - And were you also aWare that Msi Edwérds license had
been taken? |
A vThét is correct.
Q And that was in the car?
A Yes. |

Q Later that same day did you talk to a witness name

Zane Harris?

A Yes.
Q Where did that take place?
At his residence.
Q And did you get some infofmation from him?
A Yes, after loqking at the video from Wal—Marﬁ and his
initial statement -- I'm sorry back up. His initial

statement I talked to him after I talked to the two

victims. I went up to his apartment and talked to him and
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he gave me a description of the individual that he went
inside the Wal-Mart -- for him to purchase alcohol. After
I did that and got more information about Mr. Durham,
that's when I came back later, I think, the next day the
5th and showed him éix picture photo ray.

Q It's actually on August the 11th, I believe, that you

actually showed him a photo lineup?

A Yes.
Q And was Mr. Harris able to identify anyone in that?
A Yes, he was able to identify Mr. Durham as the person

who actually attempted to purchase him alcohol and also

driving the Oldsmobile.

0 Qh the evening of the 4th?

A Yes.

Q kIn the early morning hours?

A Yes.

Q Did you also talk -- and when you showed him that

photo lineup, did you influence him in any way, tell him

who to pick anything like that?

A No, ma'am.

Q Did you also make contact with Cullen Benﬁecker?

A Yes. y
Q And did you also get information from him about what

had happened that night?

A That's correct.
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Q Did you have any significant contact with Mr. Durham
that night?
A Yes, they were both outside of the Shell gas station

when he pulls up irn the Oldsmobile and they discussed with
him about purchasing some alcohol for them. He told them
to follow him down to Wal-Mart. At that time that's when

-- I can't pronounce his name.

Q Bennecker?
A Bennecker went inside with Mr. Durham.
- Q And at some point during this day, did you also go

and review somé video from the Wal-Mart?

A Yes, ma'am.

Q Okay. Were you able.to get video surveillance from
them?

A Yes, ma'am.

Q ‘And when you reviewed it, did you recognize anyone on
it?

A Yes, ma'am.

Q Who did you recognize as going into the Wal-Mart that
night?

A Mr. Keylan Durham. = o ( -
Q And how long have you known Keylan Durham?

‘A Probably about seven or eight years.

Q You had an‘opportunity to review the video?

A Yes.
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¢
MRS. CAMPBELL: Your Honor, at this time we ask

to publish.

THE COURT: 1It's in evidence. You may do so.

MRS. CAMPBELL: Thank you.

THE COURT: You ﬁave a copy of the video?

MR. STEADMAN: Your Honor, we're playing the
copy because the one we already had loaded not working
right now.

MRS. CAMPBELL: May the witness step down.

THE COUﬁT: Yes.

MRS. CAMPBELL: dJust go on the other side and
make sure you don't block anybody.

THE COURT: What's the length of the video?

MRS. CAMPBELL{ .There's several different
angles, Your Honor, showing him on the outside and then on
the inside.

THE COURT: Five, 10, 15, 20, half an hour, two
hours? _

MR. STEADMAN: Probably about half an hour, Your
Honor.

THE COURT: Okay.

BY MRS. CAMPBELL:
Q - What area of the store does this show?
A This is the parking lot at Wal-Mart. This is the

entrance to the front door where you see Mr. Durham and, I
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think, Mr. Harris coming in the front door walking
together, see black frame glasses, white shirt and blue
jean pants. And that is Mr. Harris on the other side.
This is Mr. Durham-back in the electronic section
attempting to.purchase the camera with a -- it doesn't
have nothing on it.- As well as he got two hats sitting on
the counter, seeing him put two hats on the counter. He
goes and get the Nikon camera with accessories with it,
back camera now two hats, put everYthing inside a bag. He
had some'type of gift cardf He leaving with the items.
She goes behind him. This is the i?side of the front door

as you will see him run out, pull his pants up, angle from

the outside, running back to the car. That's when he

parked the car, black Camaro behind him. And there go

Mr. Harris.

Q Go back to the first. After gett;ng a copy of the
video surveillance, did you get some search warrants that
day for the. cars?

A Yes.

Q And specifically whaﬁ two cars were you getting
search warrants to search?

A After the Camaro which was right there on Monticello
Road, we had transported to headquarters. And once we
locate the victim's car the 1995 Oldsmobile Ninety-Eight,

they also transported to headquarters.
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Q And when you got them to headquarters, are you the
one who processed them or did somebody else?
A Somebody processed them. I just signed the search
warrant.
Q And then those two vehicles certain evidence was
collected from those?
A Yes.
Q And specifically in the Oldsmobile you had an
opportunity to review the pictures?
A Yes.
Q Was there a hat in the backseat?
A That is correct.
Q Is that initially collected by crime gcene?
A No, it wasn't.
Q And.tell the jury how you ended up with it?
A The same victims came back and told me -- came up to

the police department say, hey, you forgot the hat that
was>1eft in the vehicle. And at that time that's when I
took possession of it after the search warrant was closed.
Q So after the vehicle was returned back to the victim
the Oldsmobile?

A Yes, the Oldsmobile.

Q And I show you State's Exhibit Number 53 do you
recognize thét? |

A Yes.
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1 Q And is that the hat that the victims actually
2 returned to you after they got the car back?
3 A Yes.
4 ’ MRS. CAMPBELL: Your Honor, at this time we
5 offer State's Exhibit 53 into evidence. |
6 \ - MS. PINNOCK: No objection, Your Honor.
7 THE COURT: It's admitted.
8 ' (WHEREUPON, State's Exhibit No. 53" was admitted
9 into evidence.)
10 BY MRS. CAMPBELL:
11 Q Turning your attention to August the 6th, did you
12 become aware that Keylan Durham had been found?
13 A Yes.
i4 Q And at that point between Augustxéth and August the
15 .6th, were their warrants taken out for him?
16 A Yes, it was. i
17 Q And the warrants for the carjacking and kidnapping?
18 A That's correét.
19 Q And those reported to the fugitive task force? o
20 A Yes, ma'am. |
21 Q And they were the ones that were actually tasked with
22 || arresting Mr. Durham on the 6th; is that correct?
23 A Yes, ma'am. ' ‘ N
24 Q .And did you get informed of that what had happened
25 out at Brook Pines? |
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A Yes, ma'am.
Q And what did you do when you got informed of that?
A Myself and Investigator Moore went to the crime scene
itself basically speak to the girlfriend as well.

. Q And whose the girlfriend?
A Kiane Warner.
Q And why were you trying to make contact with Kiane
Warner? |
A We believe that he was staying with her at the time.
We just see want to talk to her tc see if she had any
information knowing about this carjacking.
Q Was Ms. Warner copoperative with you?
A Yes. i
Q And in fact while you were there, did you talk to her
about searching the premises?,
A That is correct.
Q And I show you what's been marked as State's Exhibit

Number 55, do you recognize this?

A Yes.
Q And is that the consent to search form she signed
that day?

That's correct?
And I believe it's dated August 6th at around 1500°?

Yes, ma'am.

o » O P

What time is that for me?
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-

A That's three o'clock p.m.

MRS. CAMPBELL: Your Honor, at this time I offer
State's Exhibit 55.

MS. PINNOCK: No objection.

THE COURT: Admitted.

(WHEREUPON, State's Exhibit No. 55 was admitted

into evidence.) |

BY MRS. CAMPBELL:
Q While you were there at some point that Invéstigator
Moore brings something to your attention?
A Yes, ma'am, Ms. Warner wanted to go upstairs and get
the baby a bottle. They>went4upstairs Investigatbr Moore
going upstairs. She wanted to grab her purse. And at

that time she said let me check to make sure none of this

is nothing -- a_purée or a bag. And at that time she said

she opened it up and she saw the Euro, the European money.

And at that time she calls me to come upstairs.

Q And was that significant to you?
A Yes.
Q Let me show you State's Exhibit 6 and 7. Do you

recognize that?

A Yes, ma'am.

0 And is that in fact the Euro money we're talking
about?

A That is correct.
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Q ' In addition to that, did you also find other items
belonging to one of the victim's in this case in her
apartment? ’

A Yes, ma'am.

Q I'm going to show you what's been marked as State's

Exhibits 57 and 56. Pursuant to her consent to let you

search, did you find these items as well.

A Yes, ma'am.
0 And what are those items, sir?
A One is eligibility for exchanged visitors. It's like

a Visa card. The second is the victims pool operating
card, the Euro and the Prince William Health District card
with the victim's name a Mr. Marck ---
Q Marck Drastich. |
A  Marck Drastich, I'm sorry.

MRS. CAMPBELL: Your Honor, at this time I offer
56 and 57.

MS. PINNOCK: No objection, Your Honor.

THE COURT: It's admitted.

(WHEREUPON, State's Exhibit No. 56 and 57 were

admitted into evidence.)

BY MRS. CAMPBELL:

Q  And again this is in Ms. Warner's apartment?

A That's correct.

Q And who was living there with her?
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A Keylan Durham and a child.

Q And just to be clear this is the same money you
just.

A Yes, ma'am, that is the same.

Q Just copied it on this piece of paper?

A That's correct.

Q Aﬁd were these papers ultimately returned to the

victim after you made a copy of it?

A Yesf

Q But as in this that was éne of the items that

Mr. Marck Drastich said he was missing that was in the

car?

A Yes.
Q And then State's Exhibit 56 it's the certificate

eligibility for exchange visitor made out to Marck

Drastich?
A That's correct.
Q And that was found in Ms. Warner's apartment. You

can't say what she éaid to you, but did she ever give you
information that was useful in this investigation? |

A Yes, ma'am.

0 For the record, the In-Town Suites originally there

was some thought it was in Lexington County?

A Yes, ma'am, my understanding was that was Lexington

County. We initiated the warrant for the Lexington County
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side. I think, after we had served the warrants on them,
I was notified by the captain of that region'said that is
Richland County. At that time I did contact the.
Solicitor's office, both jurisdictions and notified them,
hey, we have to change the.warrants from Lexington to
Richland other than what happened at Wal-Mart, which is
still in Lexington. /

Q . Okay. And that day prior to talking to Ms. Warner,

did you also advise her of her rights?

A Yes, ma'am.

Q In thé same manner you had Devontae Bryant?

A Yes, ma'am.

Q Did you become aware during the course of the

investigation whether or not the camera fhat was taken
from the Wal-Mart was recovered?

A Yes,\during.the search warrant. I had the report as
well. I took that case as well. The information they
gave me the serial number of the camera because once they
tried to scan for a receipt, it brings up a serial number.
And when we inventoried the Camaro, we did find the camera

as well as accessory tool.

Q And the camera was found in the Camaro?
A That's correct.
Q At some point did a citizen come forward and actually

provide you with some additional belongings that had come
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1 from the cars that he found onside of the road?
2 A Yeg, ma'am. Actually, the evidence clerk remember
3 Mr. Marck Drastich's name and she saw that somebody turned

4 in some stuff they had found on the side of the road. And
5 while I was down there doing some other -- she said you

6 need to look at this because I think this is part of your
7 victim stuff, which was found on the 2700 block of Two

8 Notch ‘Road.

9 Q And I show you State's Exhibit 54 do you recognize

10 || that?

11 A Yes, ma'am.

12 /'Q And once you documeﬁted these items were they also
13 returned?

14 A Yeé.

15 " MRS. CAMPBELL: Your Honor, at this time we

16 offer State's Exhibit 54.

17 MS. PINNOCK: No objection.

18 THE COURT: It's admitted.

19 (WHEREUPON, State's Exhibit No. 54 was admitted )
20 .into evidence.) |

21 BY MRS. CAMPBELL:

22 Q Did you also get some medical records from the victim
23 Mr. Marck Drastich?

24 A That'sbcorrect.

25 Q And did you actually see any kind of injury on him?

L
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A He had some type of laceration to his lip.
Q Okay. And the Camaro in this case did it belong to
either Devontae Bryant or to the defendant?
A No.
Q The person that you saw in the video you recognized
him?
A Yes, ma'am. N |
Q  And who is that?
A Devontae exéuse me I'm sorry -- Keylaﬁ-Durham he's
sitting at defense counter -- between his defense
counseior.
Q What‘is he wearing?
A Wearing blue shirt and blue tie.

-~

MRS. CAMPBELL: Thank you. I have nothing

-further, Your Honor.

THE COURT: Cross-examination.

MS. PINNOCK: Thank you, Your Honor. Please the

Court. -

\

CROSS-EXAMINATION

BY MS. PINNOCK:

Q So you are the lead investigator for this case?
A Yes, ma'am.
- Q Everybody reports to you, you're the point person.

You're delegating responsibilities. Everything is your

call?
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A Yes, for the cérjaéking, yes.

Q Okay. On that night -- well, as an investigator on
any case, you have lotsg of duties. You can either
delegate or you can do it yourself? |

A Yes. |
AQ Part of your duties are.interviewing witnesses?

A Uh—huh. |

Q Going out to scenes?

A Uh-huh.

Q Potentially to collecting evidence?

A Yes.

Q Dbing follow ups if you need to do follow ups?

A Yes.

Q Okay. And that's also -- you can make sure you have
as muchAinférmation as you need and you have thé right
information that you need? |

A That is correct;

Q And you do everything in your power to make sure the
information that you get ié accurate information?

A Yes.

Q  If you're interviewing witnesses, you want to make
sure you get exactly what they know so you know what's in
that person's mind?

A Yes. o o .

Q Because that's very important when you're talking to
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witnesses?
A That is correct.’
Q Because you don't want, you know, Joe telling Brian

to tell Tim to tell you something. You want to talk to

Joe?
A Automatically, yes.
Q Okay. And when you talk to the middle person, you

want to know what they know?

A Yes.

Q Not what the first person told them or what they
know?

A Yes.

0 In interviewing witnesses, like I said, it'é'very

important, which is why you take statements?

A Uh-huh.

Q Sometimes they're written down?

A Uh-huh.

0 Sometimes they're oral statements. And as policy for
the City Columbia, you actually record -- don't y'all
record statements?

A It's not policy. It's just we have opportunity to
record, we can. lNow, since we got video in our interview
rooms, we record now, but it's not policy.

Q You have video in yéur interview room?

A Now, we do, not then.
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Q Good to know. But on August 4th 2014, you had audio
recording, right?
A I had mines that night, yes, that morning.
Q - So you had that on you when you went to speak to Ms.
Edwards and Mr. Drastich? |
A Yes.
Q And on that night :- what time was it when you met
with them?
A Probably close to five something in the morning.
Q Okay. And that was’on five o'clock in the morning on
the 4th?
A On the 4th, yes.
0 Okay. Sd:you,Went to the In-Town Suites to talk to
‘them? |
A That's correct./
Q You went up to their room?
A To their room, yes.
0 And you sat down and you talked to both of them to
the same time?
A Well, what I did with them the other officer already
got a statement from them and I reviewed the statement. I

just want to make sure on my recording was what are they
exactly saying cause they already gave a statement, so I
can swear them to that statement. That was the initial

statement that they did.
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Q Okay. But you didn't take that initial statement?
A No.
Q So your first conversation with them was together?
A That's it, yes,ma'am.
Q And then every time you met with them after that they

were together?

A Somewhat. Only when I talk to him, I had her write a
statement on the 8th. When I showed the photo lineup,
they both in the same room, but she on one side of the

-

room, he's on the other side.

Q So somewhat together but in the same together?"

A In the room, yes, I'm sorry.

Q How many times did you talk to them total?

A Let's see the 4th, 5th, 8th. I'm thinking three that

I actually talk to them. 'Now, they came back to pick some
stuff up, I think, a couple times after that.
Q Okay. So you spoke to them three times. The first
time we know that they're together?’
A Yes.
Q And at that point, you know, you already have the
initial statement?

That's correct.

A
Q Yourreviewed them?
A Uh-huh.

0 -

You want to follow up to make sure that's what they
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were going to be saying to you?
A Yes.
Q And during your conversation with Ms. Edwards, isn't

it true that she told you she didn't 100 percent remember
the person shirt being white?

A I'm not exactly sure what she said.l I remember her
saying something to the effect of ---

Q She wasn't sure.

A --- she's not sﬁre, but she wasn't looking at him.
She didn't want to look at him in the face or something-to
that nature.

Q Did you review the statements -- did you listen to
the recoraing before you came?

A I listen to several recordings.

Q Did you listen to your conversation with Ms. Edwards

and Mr. Marck Drastich before coming to the trial?

A Yes, I have iisten to it.

Q How récéntly?

A Probably about three days.

Q Okay. So you're saying that she said that she

.couldn't tell you the color of his shirt because she

wasn't looking at him?
A Well, no, ma'am, I'm not saying that. What I'm
saying is I'm listening to several conversations not just

theirs. Everybody else I talk to as well as reading
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stuff.
Q I listen ---
A I mean, if she said that part, she didn't know, she

probably did. I can't really remember all. But as an
investigator, if she didn't remember what it look like
still yet, I'm still goingkto offer her a photo lineup to
look at.

Q And I understand that'coﬁpletely, that's a few days
down the road?

A Yes.

Q Now, that night she told you she didn't know what
color the shirt was?

A If I'm correct, I think so.

Q But her husband said it was white, so she just went

"ahead and figured it was white?

A She probably, vyes.

Q Okay.'vA;d on that evening, the description was
providedAto you that there was a brown wig involved?
A Yes. |

Q And you reviewed the statement that said there's a

black cap involved?

A Yes.

Q Okay. And at no time did anybody mention a
camouflage hat? |

A  Not at the time, no.
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Q Okay. And that was on the 4th?
A Yes.
Q Now, you spoke to Devontae that mdrning or early

morning at some point?

A Yes.
Q And he ended ﬁp taking you to what hotel?
A The West Gate it's off Columbianna Drive. It's

actually probably not even a quarter of a-mile from where
the incident had occurred at.

Q But you personally rode out there with Devontae
Bryant?

A He was in the patrol car, yes; and, he showed us the
area. '

0 Okay. So the car -; the blue car was recovered. on

that night?

That morning?

Yes.

And that was on the 4th?
Yes.

What day was it released to Ms. Edwards?

> 0 » O » O »

I have to look at the tow slip. I think, it was

‘released on the 5th.

Q Youvknow what time?

A It was in the afternoon I know that for a fact.

That morning,; yes. R _ 4




10.

11
12
13
14
15
16
17
18
19

20

21

22

23

24

25

EMMITT GILLIAM - CROSS-EXAMIATION BY MS. PINNOCK

629

629
Q So that's on the 5th. You show Mr. Drastich and Ms.
Edwards a photo ray on the 5th?
A Yes, I apologize. I released a car to them on the
4th.
Q On the 4th, okay?
A I apolégize.
Q No problem just trying to get the dates right. So

they get the car back on the 4th. They're looking at the

photo lineup on the 5th?

A That's correct.
Q Ms. Edwards is unable to pick out a picture?
A That is correct.

Q And then the sixth goes by and 7th goes by and you
take another statement on the 8th?" |

A I get an official written statement, vyes.

Q But on that date Mr. Drastich did not write his own

statement, right?

A On the 8th, no, she wrote it for him.

Q So they'fe together?

A Yes, he wanted someone to write it for him and I let
her write it. If I'm correct, it's recorded as well.

Q 'And that was recorded also?

A I believe that's recorded. When his statement -- let

me think. No, ma'am. I don't think so. I apologize I'm

getting confused on those recordings.

[

7
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Q There was a lot of them?
A Yes.
Q What day did -- if the car is released on the 8th,
I'm sorry on the 4th -- what day did Ms. Edwards and Mr.

Drastich come back with a hat and say, hey, you forgot

this?

A The same day.
Q On the 8th?
A No, no, no.

On the 4th?

The 4th, yeé.

And they gave it to you?

Yes.

What day did you put it in evidence?

I think, it's the 8th beéause I actﬁally held on to

it because I was meant to. put it in. I forgot and I left
iﬁ in the trunk‘éf my éar. \So>when I realize I‘left it,

that's when I went and turned it in.

Q So they come up with this item that's in their car on
the 4th?

A Yes, after we release it, yes, ma'am.

Q Okay. Then the statement on the 8th is the-first

time we hear anybody mention a camouflage hat?
A I believe so.

Q Okay. A few things did you go out to Game Stop?
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A Yes.
Q . You did. Was therevany video you collected at Game
Stop? |
A‘ Yes, but he couldn'tvpick him out of a lineup, so we
never chart. |
Q I'm sorry what.
A He couldn't pick the person who actually shoplifted
from them from Game Stop.
Q At what point did you put in your notes that you wenﬁ
to Game Stop?
A No, no,.I went out there for a separate case and --
and actually it's dealing with something earlier.
Q Okay. Did you go to Wal-Mart in West Columbia?
A No, 'I did not go ovef there.
Q Okay._ Did you go-to the épartments behind or beside

wherever Devontae said he was?

A . He said he was in Brook Pines over there by his
girlfriend apartment.

He hung out at somebody's house for two hours?

No, ma'am.

Did you get thebname of that person?

No, ma'am.

Okay. Did you show Ms. Edwards a photo of Devontae?

No, ma'am, I didn't.

ORI e B - o

Okay. And that's because Devontae said it was
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Keylan?
A That and plus the other factors in the qasé where the
Wal-Mart the clothés he wear and also the other
individuals purchasing alcohol stated this is who he was
and what he was wearing. |
Q Right. But those are the other individuals with the
Wal-Mart buying beer. They weren't at the hotel?
A No, no, I just wanted a description they gave and
what he was wearing as well. = '
Q Got you.
A And if it's correct the call ééme in at 1:20 and I
believe they made it to Wal-Mart like 1:24 I believe.
Q Okay.
MS. PINNOCK: Beg the Court's indulgence.
(WHEREUPON, a pause in the proceedings.)
BY MS. PINNOCK:
o) And Mr. Marck Drastich did not view a lineup of
Mr. Bryant either, did he?
A No, ma'am. No, ma'am.
Q OCkay. And you didn't do any searching on Little Kev

at Pine Hurst?

A I'm sorry say that again.
0 Little Kev from Pine Hurst?
A Little Kev -- actually, he changed that from Lo Kel,

then he finally said it was Key Man.
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Q Did you look up Little Kev?
A No.
Q Okay. And that's the first conversgation you had with

Devontae Bryant?
A Right.

MS. PINNOCK: Thank you. I don't have anything
else. .

THE COURT: Redirect.

MRS. CAMPBELL: Yes, Your Honor, just a couple.

REDIRECT EXAMINATION

BY MRS. CAMPBELL:

Q According to your notes from when you first made
contact with the victims, I believe that would have been
the morning of the 4th?

A Yes..

Q And she said she didn't mention -- no one mentioned a

camouflage hat until they brought it back to you?

A Yeah.
Q:» Is that your notes whefe it indicate what they said?
A Sure did. She did mention it in my notes.

- Q | So that wculd have been on the other morning of the
4th? | |
A Yes.

Q When you talk to them?

A Yes.
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Q She gave you a.description of the camouflage hat?
A (No response.)

MRS. CAMPBELL: Thank you, Your Honor.

THE COURT: Anything further?

RECROSS-EXAMINATION

BY MS. PINNOCK:

Q That conversation is recorded, right?

A The first conversation?

Q Yes, with Mr. Marck Drastich and Ms. Edwérdé?
A Yes. Yes.

THE COURT: You may step down, sir.

(WHEREUPON, the witness leaves the witness
stand.) |

.THE COURT: Next witness.

MRS. CAMPBELL:i Your Honor, may we approach?l

THE COURT: Yes. ' , S

(WHEREUPON, a benéh conference was held in the

presence of the jury, but out of ‘the hearing of the
jury.)

THE COURT: Ladies and gentlemen, let me have
you step to the jury room for a few minutes. We're going
to press a little bit. Please do not discuss the case.

(WﬁEREUPON, the jury retire to the jury room.)

THE COURT: Okay. All right, Mrs. Campbell.

MRS. CAMPBELL: Your Honor, I anticipate we will
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be resting. I would just like ﬁo have the opportunity to
look at the evidence and double check to make sure there's
néthing. I can't think of anything at this point.

THE COURT: All right. While you're doing that,
I can address the defendant. You need the defense to
assist you with that?

MRS. CAMPBELL: No, I don't.

THE COURT: You'll swear him.

THE CLERK: Raise your right hand. Do you éwear
or affirm that the testimony that you're about to.give in
this case to be the truth, the whole truth, and nothing
but the truth so help you Goa?

THE DEFENDANT: Yes, ma'am.

THE COURT: Mr. Durham, we're -- the State
indicates that they're resting after they take a look to
make sure4that they havevall the evidence in that they
intend to offer. So we are right at the point or soon
will be ét the point where you'll have a right to present

your defense. And at this time I need to explain to you

- some of your constitutional rights. If you don't

understand anything that I say; let me know and I'll be
happy to explain it to you in greater detail. What is
your full name?

THE DEFENDANT: Keylan Jambre Durham.

THE COURT: All right. Mr. Durham, you have the
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right to claim the protections given to you by the Fifth
Amendment to the Constitution of the United States.b.This
means in this -- this amendment states in part that no
person in a criminal case can be compelled to be a witness
against themselves. That means that in this case you do
not -- that you have the right to claim the protections of
the Fifth Amendment and not testify, but you do have the
right to testify if you would like to, but no one can make
you testify. Do you understand what I mean?

THE DEFENDANT: Yes, sir.

THE COURT: If you decide to testify, you'll be
subject to the same rules that govern all of the witnesses
and you may be examined and cross-examined on any relevant
issues in the case. And if youAhave convictions involving
dishonesty or false statement or for crimes punishable by
imprisonment for more than one year and I determine that
the probative value of admitting this evidence outweighs
its prejudiéial effect to you, the Solicitor's then will
be éble to introduce your record to attack your
credibility. ©Now, if you decide to testify, that must be
your decision of free and voluntary and intelligently made
decision made by you with knowledge of the protections
given to you by the Fifth Amendment to the Constitution
and the consequences of your decision to testify.

If you decide not the testify, I will instruct
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the jurors that they cannot give the fact that

testify any consideration whatsoever and there

you did not

is to be

absolutely no prejudice to you because you did not

testify.

testify.

It's left entirely up to you whether

or not you

You may talk to your lawyers, friends,. family

anyone else, but in the final analysis, it's up to you

whether or not you testify.

mean?
THE
THE
explained?
THE
THE

about whether

testify?
THE
THE
THE
THE
THE
THE
THE

THE

Do you understand what I

DEFENDANT: Yes, sir.
COURT: Have any questions about what I've
DEFENDANT: No, sir.
COURT: Have you talked with your lawyers

or not you should take the stand and

DEFENDANT :

COURT:

DEFENDANT: Yes,

COURT:

DEFENDANT :
COURT :

DEFENDANT :

COURT:

Yes, sir.

Have you made a decision about it?
sir.

You plan to testify ér not testify?
No, sir. ,.
You not going to testify?

No, sir.

All right. You need to taik to your

lawyers any more about that?

THE DEFENDANT :

No, sir.
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THE COURT: You made up your mind?

THE DEFENDANT: Yes.

THE COURT: You talk with them already and you

" made up your mind you're not going to testify?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Okay. Thank you. Given
that fact and the State thinks that theytre through, youj
all ready with any other witnesses or not going to put up
any?

MS. PINNOCK: Your Honor, at this time we .don't
plan to do anything. |

THE COURT: All right. On this issue of jury
view, is that still a live issue? If it is, I'll be happy
to hear your argument and the State's argﬁment as well on
that.

MR. BAILEY: Thank you so much, Your.Honor.

I'll be willing to speak for the defense on that one.

Your Honor, I know I seﬁt y'all kind of a sort of motion.
You talked about doing jury views previously. So you've
done already many more than I have because I've never
actual done a site -- I never done a site visit or asked
for one fof a jury. Your Honof, as you know the.statute
14-7-1320, which says the jurf may view‘place, property or
thing.- iﬁ ﬁermits a jury view of a crime scene or an

incident to assist jurors in understanding of the
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evidence. And, you know, this is a case where our client
is charged with attempted murder of three people in a
vehicle that was going in reverse.

We think that it would greatly benefit, would
greatly help the jury when it'comes to seeing distances,
landmarks, layouts. And as you seen, we've had a lot of
witnesses. We made obviously very quick time, but we've
had a lot of witnesses and there were varying aécounts and
sometimes contradicpory accounts abbut the sequence of
events, what would, you know, that the distance, the time
frame.-}We would ask Your Honor that ﬁhe jury have a
chance to see this for themselves.

My understanding under thejlaw is that the jury
is gllowed or, you know, if the Court finds -- I want to

be clear I understand that it's pure in the Court's

‘discretion, that the jury can visit a scene or have a view

if the jury needs or can use the scene in helping

determine what happened. They ére obviously the finders

\

of fact. And specifically_it says if it relates to the

controversy between parties and if it's necessary to -

adjust decision, we would say that this is at the very

heart of the controversy between the parties on
Mr. Durham's charges that he's facing on attempted murder.
The State has boldly asserted that he attempted

to run over three police officers intentionally with a
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vehicle in reverse with his car. This was a situation

involved at least 21 shots. There were two
investigations. One internal by Richland County, two by
Lexington County Sheriff's Department. I believe that
this was done because this was a complicated scene because

this was a convoluted thing and was obviously, you know,

mayhem on this scene and it was hard.

It took, I guess, more than a dozen law
enforcement peoﬁle to investigate and figure out what
happened.,‘We went to the scene last week and that was
when it became important to me. I saw this scene myself.
I looked at it. I would see the tree. I could see. I
can see the post, which is now up again. And we stood in
the place and it didn't even occur to me until I saw itf
I said this is it. This is re;l. There is no substitute
for thé réal thing. I believe that from a lot of the
stateménts, from a lot of thevsketcheé that it can be
confusing and unclear. And I believe that they can get an
objective accurate view of the scene if they go. I don't
think there's any substitute. We can't recreate it in the
courtroom. I honestly think it would make a huge
difference and that's why we ask for a site visit, Your
Honor. We were there. It is completély aifferent from
these little Google maps or any terrible sketch I draw or

any'of these pictures. And I think that it would really
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put these events which are involved and‘complicated in the
right context.

THE COURT: All right. Mrs. Campbell.

MRS. .CAMPBELL: Your Honor, I think I put it in,
I don't know if they're marked in, but over like a 100
photos of the scene. I think the crime scene investigator

said it's a panorama of the entire area. It shows it as

it was not as it is now. And he's already just said that

it's different now than it was then. Additionally, Your

Honor ---

THE COURT: Did someone say that?

MRS . CAMPBELL: What? .

THE COURT: Did someone say that.it's different
now?

MR. BAILEY: .No, Your Hoﬁor.
THE COURT: She has the flcor.
'MR. BAILEY: Sorry. ]

MRS. CAMPBELL: He said the pole was up, I
believe, which it would not have been at the time. Youf
Honor, there have been a number of literally 100
photographs entered at the scene. There have been.
measurements submitted and we feel like that is
sufficient, but whatever you feel like is appropriate we
are fine with.

THE COURT: All right; This case -- I guess, I
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asked a question early on why are we having a trial and

~

'I'm almost tempted to ask the same question why have we

had a trial. 1If the -- if why we had a trial ties in with
the defense's position that the defendant is not guilty
because it's a conquested aféa, that's difficult to
imagine. why someone would back a car up at a high rate of
speed trying to get away from police officers. And so
therefore he could not have intended to commit the crime
or if the -- because officers fired shots in self-defense
or that, of course, wouldn't be self-defense, I don't
think you all are requesting self;defense at least you
haven't. So tying all into whaF would réally serve the
purpose of having a jury viéw. I mean, a jury view is not
a guided tour where you go in and someone narrates this
was here and this was there. And this car was over here.
and that car was over there and the.officers are standing
here. And the people Were‘in that apartment on their
balcony up there. And the girlfriend lived over thére.
You know, that's the testimony. ALl that comes through
the courée of a trial, that'é why you have a trial.

Now, the ‘interesting case that Judge Jefferson
had on this where people were -- whefe a shooting happened
in an apartment and let's see -- mother lived with her

husband, the wvictim, and her son in Charleston. And she -

-was washing her hair in the kitchen sink when the victim's
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son came in and told her something was missing from his
room. And mother said she would be with him when she
finished washing her hair. And she waited and left and
went to where he was and she sqid she heard some scuffiing
around, heard a loud pop as she was trying to finish her
hair, and it came from her son and the victim was her
husband, I guess. And the victim approached her and said,
Faye, that boy shot me. That ended up with a murder
charge against him.

And during the trial, the defendant says the
judge abused her discretion by not having a_jury view |
because the diagram misled or confused the jury regarding
the lay out of the house. The jury was unable to hear
what it was like inside the house. Evidence admitted at
trial didn't help the ﬁUry éppreciate théiéroximity and
size of rooms in the house: And the evidence failed to
depict the stairway and vestibule where the shooting
occurred. Sited the statute that you just did ---

MR. BAILEY: I'm sorry, Your Honor, you want me

to site the statute?

THE COURT: No,.sir. They went on in the case
and sited the statute 14-7-1320 and State vs. Mahoney.
And during the mother's testimony the State put in a

diagram Showing the lay out and they acknowledged that it

wasn't drawn to scale, but it was to show the locations of
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the rooms. And the defendant didn't object to this
diagram, but suggested to Judge Jefferson if it's going to

be introduced, it will give more weight to request for a

'jury scene visit, crime scene visit. She admitted the

diagram and denied the request for a visit.
The appellate court concluded the jury knew the

diagram wasn't to scale, but it correctly portrayed the

lay out of the house. Jury wasn't mislead or confused.

- They acknowledged to the testimony that the officers and

others that it's a confined area. And the officer
testified that his. crime scene photographs and all and
éhow the area of whére the crime occurred. 2And Judge
Jefferson said I was concerned about the representations
regarding the scale of the drawing, but as we got further
in the trial,.it became.aéparent to me that the pictures
have been presented at the scene are accurate. bThey'are
accurate in scale and they give a very clear impression of
the tightness of this abode,'the word she used. The
pictures %re.-_i_nizr_e@i_bllieéﬁté in terms of scale and the _
nafrowedness of the porch, the narrowness of the confines
where the iﬁcident took place. And they were not -- I
think there would be some basis for the jury to go and see
it.

In this instance, i aon't think it's necessary

and I would find for the record that it is not necessary
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to a just decision in this case. Photographs are accurate
-and sufficient to aid the jury in their decision making as
fact finders and the motion is denied.

And the Court in affirming her that we cannot
conclude the trial court improperly denying the jury
request. It's a matter of discretion of the trial court
and they sited another case. I think holding that the
trial court properly denied a jury view of the crime scene
in a murder case where the jury requested to view the
scene that night due to their concerns and a witness lacks
sufficient lighting to identify the defendant because a
photograph of the area was admitted evidence that
indicated a street light was in the area and ﬁhe witness
éestified he had enough light. Now, that's in the‘Court
of Appeals decision.

The last jury view that I had that was the State
vs. Parvin case thét we tried right next door. He was
convicted of double murder shooting out in northeast. We

allowed the jury view because it was a confined area and

just distances from where one person fatally shot versus
the other and also his élaim of self-defense, but here we
havé a defendant who is not in effect contesting not
through any evidence. I méan, of course, you

cross-examine the witnesses. I'm having -- really having

a hard time to figure out anything -- any possible benefit
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the jury can get out of going out there and just driving
through this apartment complex or riding through the
apartment complex and trying to figure out -- if that's
what they try to do, try to match it with the ﬁestimony
without any guidance from the lawyers. At least when you
have photographs and things here that they're going to
iook'at before they deliberate, at least they'll have

lawyers arguing based on tangible evidence that either can

side point to in making their arguments, but to just ride

through that apartment complex and this happen August of
2015.

MR. BAILEY: Fourteen.

THE COURT; 2014, so a year and a balf ago. in
the heat of the summer. And'now»we‘relhere spring and
another season year and a half later;' And, yoﬁ know, I
heard the arguments aboet the sbooting and all kids and
babies and everybody's around.‘ And as if we were ride
through there, there be kids patrolling through the

neighborhood, of course, that was during the summer. If

we go through tomorrow morning, you might not spot a
child, that wouldn't help the defense in that argument.
Unless, we go at the time the scbool buses let people off
or something, if they‘ride the buses out there. I'm just
trying to understand what real benefit could come from

wasting time to go out there, but I'll be happy to hear
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one more shot from you.
MR. BAILEY: Thank you, Your Honor. I
appreciate that. When we made -- we've made pretty'good

time in three days. So I feel like, you know, our
efficient schedule would allow it’and that's not my
primary reason.

THE COURT: 1It's not a matter of time. You
aﬁsolutely correct. I started out saying this is going to
go. into next week and I'm wondering whether or not I
needed/to call our Horry County and say I'm not coming.
So we're ahead of schedule.

MR. BAILEY: Your Honor, we.wQuld argue that
with the.photos and the things that are already in
evidence in addition to and esPécially the evidence that
is in testimony from both direct and the evidence that
came out in the testimony of the witnesseé during
cross-examination, we would argue that these things
working in conjunction with a éite visit Qould put things
in better context and help the jury make a decision for
themselves as to what could happen as to what they believe
did happen. Again, there were inconsistencies in varying
stories as to what happened with the different witnesses
and I believe that it really could ——;

THE COURT: Timing not a big deal. I mean, it

take an hour. They can come at 9:30. We can put them on
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a bus or whatever ride up there and ride through that
parking lot. And they'll be back here by 10:30. I'm not
concern about that. You all have a bus some place or an
inmate van or what do you all take them in?

MR. BAILEY: I'm sorry.

THE COURT: What do you all take them i%'the
inmate van or rent them from the rental car place?

DEPUTY: We have jufor vans.

THE COURT: Jury vans. They don't get used that
often I'imagine,7 might be a good time to use it. Go
ahead.

MR. BAILEY: Your Honor, aéain Mr. Durham and
this has been, you know, stated although he hasn't taken
the stand. He is charged with three attempted murders.
All happening at high speed in a reversing car. You know;
thié involves, you khow, without giving away sort of too
much. You know, we still yet tO‘argue'in our closing

arguments, but, Your Honor, I think that goes right to the

heart of whether or not he could have attempted to murder
three police officers that were shooting at him at the
time. And I think that -- if we see the scene, it will
help the jury. As for as improper -—--

THE COURT: You going to have to kill one -- if
you try to run over one and then as a consequence of that,

then the car spins and then you keep -- then you endanger
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others, that's a factual consideration for the jury.
MR. BAILEY: Yes, sir. We believe they can
also -- the jury also might make a decision that based on

even the first offiger and therefore all the officers, but
I would like to say I appreciate you setting that'case
law. It didn't even occur to me as of what was proper or
improper or appeélable or what we're entitled to. I was
just looking to the discretion of the Court, that‘s how I
read the statute. But we would ask ---

THE COURT: Because the defendant doesn't get a
chancé to ride out there. This is just the jury going.

MR. BAILEY: That's fine with us, Your Honor.

THE COURT: Okay. Mrs. Campbell.

MRS. CAMPBELL: Your Honor, I maybnot oppose it
if he haa pointed out one specific. All he says is there
inconsistencies and I'm not aware of what material
inconsistencieé he's talking about as faf és the attempted

murder, but he's been general. He doesn't have any

specifics that it would help him with and about that ---

THE COURT: As I said to you earlier, I'm
waiting for some reason to -- I mean some basis in the
evidencé that it would point out that it would be
something other than wasting time.

MR.‘BAILEY: Yes, Your Honor, I understand. I

can give it to you now. I was also kind of holding some




1 for closing arguments purposes and obviously I'm not

2 modeling to the others. Some of the individuals said that

3 the cars stopped, that~definitely happened. Some said

4 that the car did not stop that they continued in reverse.

5 THE COURT: You can't recreate any of that.l

6, It's a year and a half ago.

7 MR. BAILEY: Right, yes, sir. But you.can see

8 the damage to the tree, which is still there which I got

9 to see up close. You can determine once you sée the

10 scene.

11 THE COURT: They're not going to know -- I mean,
12 you want me to take them to a special treevor -- that's

13 the problem..

14 MR. BAILEY: I understand it's not ---

15 'THE COURT: - I did one in Holly Hill, T was in

16 'Berkeley County and I did one in Hoily Hill someone got
17 cut at a night club. We went to the club on a jury view
18 for the jurors to see this ciub. Of course, we're there
19 || in the middle of the day. The cutting took place at
20 midnight on a Saturday night. Here we are in this club in
21 the middle of the day, of course, they got the benefit of
22 seeing how the club locked. But, youkknow, I've done them
23 in Horry County in civil cases. We ride through a parking
‘24 lot. So, you know, we éan ponder. We can have the bus --
25 the Vanllined up to go at 9:30 in the morning or 9:15 and
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then we can think about it overnight. I mean, I have no
problem. I understand he's facing 245 years in prison.
And, of course, in the end what's the point he wasn't
trying to.eséape. He wasn't trying to get out of there.
He accidently put it in reverse. You know, what is the
point. We're still -- the fact rémains as to -- bésed on
what's in evidence, what he did and the cénsequences of
what he did. Now, what that amounts to as far as the law
and the jury saying well that amouﬁts to the attempted
murder versus whatever they are not guilty, that's another
thing. We have the jury sitting there, I thought we let
them go already. They're still in there. We'll talk some
ﬁore about thaF. ‘ ’ | : N
| MR. BAILEY: Fhank you, Your Honor.

MRS. CAMPBELL: Your‘Honor, I didh't’get to talk-
to the court reporter, but I did review her marks and it
loocks like there' quite a few that are not in evidence.

THE COURT: We'll have you all rest in the

presence -- the State's going to rest, the defense going

to rest and we'll tell them -- I'm still pondering the
jury view. I'm leaning 65 percent toward granting the
view. And you lined up all the bailiffs and everybody you
ride slowly through there. |

MRS. CAMPBELL: You're leaning towards that, we

would join in the motion to see the scene, make it a joint
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motion.

THE COURT: All right. So makes it 99 percent
then.

MR..BAILEY: Thank you, Your Honor.

THE COURT: All right. .So we'll tell them to
come at 9:30 and that's what we anticipate is going to
happen and then we do closing arguments after that which
will probably be&;found 11, 11:30.

MRS. CAMPBELL: I need to get with the court
reporter about what's in and what's out, about 50 percent
of it's nof in. So I just need to -- if we could have the
opportunity, she just couldn't talk.

THE COURT: Or you can just offer everything in
that's based on exhibits and I can -- you offer them in
and then we can Settle.it.

MRS. CAMPRELL: We éffered everything in éxcept
for the one top sheet on the one redacted we're taking
that out.

THE COURT: Any objection to any of those

exhibits?

MS. PINNOCK: The evidence items or the large
exhibits?

THE COURT: Whatever's in dispu;e. I'm saying
let's just get -- you rest and we can settle that. You've

offered everythiﬁg in.
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MRS . CAMPBELL: We offered it all, Your Honor.
I do believe that there was ---

THE COURT: I can rule at any point in time
prior to closing arguments.

MRS. CAMPBELL: Okay, that's fine as long as you
let me follow up on that. ' NE |

"THE COURT: .You can'foilow up.

MS. PINNOCK: The only objections we would have
are the ones we previously made.

MRS. CAMPBELL: We redacted the bond and

substituted that out ‘and I don't know of anything else

that didn't come in.

MS. PINNOCK: On the record. objections.

MRS. CAMPBELL: And I think we need to
substitute two numbers on the record and that's it. We
can do that at a later time.

THE COURT: They're repeating renewing'

objections that they already made basically. All right,

bring them on in Mrs. Shirley.

MRS. CAMPBELL: You want me to rest now.

THE COURT: Yes, and then the defense‘wiil and
then I can tell them what we're going to do.

MRS. CAMPBELL: Thank you.

(WHEREUPON, the jury came into open court.)

THE COURT: All right. Thank you. From the
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MRS. CAMPBELL: Your Honor, at this time the
State would rest its case.

" THE COURT: All right. Ladies and gentlemen,
you've heard the State's case. The Court will note
motions for the record and address them in a little while.
And it's now the defense's turn. |

MS. PINNOCK: Your Honor, at the time the
defense rest its case.

THE COURT: All right. \Ladies and gentlemen,
thé State has rested,:the defense has rested, that means

you've heard all of the evidence in the case.  What we're

going to do next is the parties have agreed for you to see

a jury view, which means the jury to go through the

apartment complex there at Brook Pines apartments on Broad
River Road; - Then we'll have closing arguments, jury

charge and deliberations. All of that will take place

- tomorrow. Unleés, you all just want to ride out there

tonight. So we'll do all that tomorrow. So we'll start
tomorrow morning at 9:15, fhat should.oniy take an hour or
so. And then we'll do closing arguments in the morning as
well and then you'll'get the case.

JUROR: Y'all transport us out there?

THE COURT: Yeah, we have a plan for it. Don't

go out there tonight looking around. They have jury buses
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here or jury vans; I think, they are that you all will be
transported and I'll give you some procedural safeguards
regarding how it is to be conducted. And I'll give the
same to the bailiffs who.will take you there.’

JUROR: So we'll still come up here in the
morning or just meet downstairs.

THE COURT: No, no, you report in the jury room
at 9:15 into the jury room and then we'll come in and I'll
give you some inétructions and then you'll -- that will

take place. So that's it for the day. Thank you very

much. We'll see you all tomorrow.

(WHEREUPON, the jury excused for the day.)

FTHE COURT: How about motions made at the close
of the State's case?

"MS. PINNOCK: Thank you, Your Honor. Please ﬁhe
Court. Your Honor,,  first I like.to renew all of our
previous motions and objections. Our pretrial motions to
exclude testimony and evidence being introduced regarding
the shoplifting at Wal-Mart as well as the car éhase with
the black Camaro. We do believe that under -- they're
initial irrelevant -- they don't meet the definition of
relevancy under 401 and 402. And if Your Honor had deemed
them relevant, we did not believe that they satisfied an
exception under 404_and then failed the balanciﬁg test on

403. Your Honor, we would renew our objection to all of
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carjacking and attempted murders on August 4th and

August 6th. And all of our objections to the evidence

being presented associated with those cases, Your Honor.

And, Your

Honor, also at this point because the State has

closed its case, I move for a directed verdict on all the

charges.

I will start with the attempted murder charges,

Your Honor. I don't believe that there's any evidence in

the record that would suggest that there is a specific

intent to

kill anyonevof these law enforcement officers.

The testimony that's been presented the core has been the

car was driving erratically. Everything happened quickly.

The car was spinning out of control and it was traveling

across the parking lot. So I think with that evidence

offered -—-

say their

speed --- -

testimony.

with that

THE COURT: I thought I heard the main victim

car was coming dead at him at a high rate of
MS. PINNOCK: Your Honor, that was the
THE COURT: --- and hit him.

MS. PINNOCK: There isgs, I believe, some question

individual with Officer Brown that could be more

appropriate question for the jury.

THE COURT: Well, then that means I can't grant
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the motion if it's more -appropriate for the jury, then
it's not for me to weigh the credibility of his testimony
versus what someone else might have said.

MS. PINNOCK: Yes, sir, Your Honor, but my
argument -- I still stand on my argument for Officer --
SSA Thrower and Deputy Britt for Richland County. So I do
not -- aéain, I do not believe there's any evidence in the
record that would suggest an intent to kill those
officers. All of the testimony regarding at least those
two are that the car was moving erraticélly fast out of
control across the parking lot. So I don't believe the
State has --- »

THE COURT: Once you put all that in a chain of
motion, you know, and someone -- if they believe that he
just -- if you just floor a car going in revérse and fléor

it, then where do you think it's going to go. I mean, how

" can you control the -- it's tragedy -- asking for tragedy

to happen or just a total reckless disregard. So, you

"know, such that it can be raised to the level of criminal

intent. But I understand your point, that's a good
argument to make to the jury, but I don't believe that it
gives me a basis té throw the case out.

MS. PINNOCK: And for the -- we are specifically.
I will make a directed verdict motion for the kidnapping

for Ms. Edwards. Your Honor, I looked at the statute and
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arguably, I think, the kidnapping statute has just been
st;etched solbroad that it 1iteraily covers everything.
Any assault case can be a kidnapping, any domestic
violence ‘case can be a kidnapping, any purse snatching can
be a kidnapping. So, Your Honor, when I was looking at

the statute, I went back pulled the baseline definition of

how that -- how the language in the statute is defined.

And, Your Honor, if you take the definition of sees, sees
means to take hold of suddenly‘and forcibly;iconfine to
keep or restrict. 1Inveigle persuade someone to do
something‘by means of deception. The decoy more or entice
from intended course. Kidnap take someone away by force
and legally. And abduct to téke someone away from a place:
by force. .The testimony of Ms. Edwards is that a person
approached their wvehicle as he sat in the parking lot,
approach the passenger side of the vehicle. There was an
interaction with Mr. Marck'Drastich at that point. The |
person who came up to the'véhicle was circling around to
her side. She clearly said at thatléoint she gets out of
the car and she stands there because she was not going
/anywhere with that person. And then she throws»her‘hands
up and says take the car. So she did not testify that she
was being confinéd in that area. She Obviously based on
her testimony voluntarily got out the car and walked away

from the car. 8o, Your Honor, I would make a motion
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difectly on that charge for Ms. Edwards.

THE COURT: I agree with you that kidnapping now
isn't,like kidnapping use to be back in the day or at
least in the western movies to be kidnappihg'and th?y have’
to tie someone upvand tie them to a tree or something of
that nature. The definition haé beeh greatly expanded in
modern times. And, of course, kidnapping also called,for
life imprisonment up until about 20 years ago and they
modified the statute and change it from life to 30 years.
And that happened within your lifetime not as a 1awYer but
in your lifetime. Let me hear the State's responsé.

MRS. CAMPBELL: Your Honor, the witness was
asked that basically when you first came up to the car and
she was in the dfiver's seat and her husband Was there.
And then he ends up punching her husband in the mouth and
specifically was asked the question did you feel like you
could leave at that point and wﬁy not and she answered it,
that she couldn't go at that point, wasn't until he
started coming towards her that she fled. And the
testimony says that she was actually confined to the car,

I believe, for a longer period of time than her husband

-was when he punched him in the mouth.

THE COURT: The essence of the kidnapping
statute even the confine definition is to limit, restrict

or enclose within bounds to imprison or keep you shut in.
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You're right, I mean, when a person's movement is
restricted have the threat of a gﬁﬁ, ﬁhat can be
kidnépping. The limitation of freedom of movement is a
kidnapping, that's the confined part of it. And you may
have a question, well, how long do you have -- must
someone be confined in order for it to be kidnapping.
Those are sort of questions for -- it's a question of law,
but‘also a question for the jury because if the jury buys
your version of the facts with regarding to her movement
not being restricted, she -- he tried to get out and he
pushed them back in. fShe was terrified and, I think, she
was under control longer than he was according to her
testimony. He was able get away and run and she was
frozen. And she negotiated for her safety, but for a
period of time, it appéars she was confined sufficient to
deny your motion.

MS. PINNOCK: Thank you, Your Honor.

THE COURT: How about requested charges is it
straight up and down on everything or what?

MRS. CAMPBELL: Your Honor, I was just handed a
request to charge from the defense and I think they're
asking for assault and battery first and assault and
battery second. I think on the one with'Marcus Brown
since he was hit, I'm not objecting to a iesser—included.

I think the case law says that they should be -- they
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requested. I just think that Marcus Brown's charge it
should be attempted murder then ABHAN, then'assauit and
batteryvfirst, but I know that thére has to be a battery,
I bélieve or some kind of injury. |

THE COURT: Atﬁempted murder. What's the other
one?

MRS. CAMPRELL: AssaultAand battery high and
aggravated nature.

THE COURT: ABHAN.

MRS. CAMPBELL: And then A and B first.

THE COURT: A and B first.

MRS. CAMPBELL: I would say that -- if I recall,
I don't want it to be an assault charge, but ABHAN there
has to an actual injury. The other person that actually
sustained aﬁ injury in this case would be Marcus Brown.
So the lesser-included should be those two on him. And
then on the others lesser-included should go fromi
attempted murder to assault and battery first.

THE COURT: On the other two.

MRS. CAMPBELL: On the other two, I would agree
with that.

THE COURT: Attempted murder to assault and
battery first degree?

MRS. CAMPBELL: Yes, sir.

THE COURT: Is that the ten year?
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THE COURT: Ten year and %BHAN is 20 years?

MRS. CAMPBELL: ABHAN is 20.

THE COURT: And does that coincide with what you
all think or you think something'else?

MS. PINNOCK: Your Honor, we were also asking
for assault and battery second degree.

THE COURT: What's that?

MS. PINNOCK: What's the penalty?

THE COURT: Yeah, what's thé difference between
first degree and second?

MS. PINNOCK: First degree is the offer attempt

result and the -- it would result in great bodily injury.

- Assault and battery second degree is what's considered

moderate bodily injury. The offer attempt to cause
moderate bodily injury.
THE COURT: So that would be as to which victim?

MS. PINNOCK: I think, it would apply to -- it

 could apply to Officer Brown, Your Honor, if the jury did

not believe that his injuries were life threatening or his
life is not in danger. I think that they could consider -
the injury to which was armed to be moderate bodily injury

because he did have to get medical treatment for it. And

*I think if the jury could -- you know, they believe that

the car was going to strick the -- Agent Thrower and
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Deputy Britt they could, you know,, think is there going to
be ---

THE COURT: Deputy Britt?

MS. PINNOCK: Yes, sir, Deputy Britt. I'm sorry
Corporal Britt. | |

THE COURT: What's your rank?

CORPORAL BRITT: Corporal.

MS. PINNOCK: I'm sorry.

THE COURT: You can't demote anyone, can you?

7 MS. PINNOCK: I apologize. But.I do think the

jury could find that moderate bodily injury would have

‘resulted not great bodily injury.

THE COURT: All right. What do you say about
it, Sélicitor?'

MRS. CAMPBELL: Whatever you think's
apprbp;iate, Your Honor? '

THE COURT; My view of jury charges is that the
jury -- I've seen so many reversals especially come out of
Richland County where the judge tries to micromanage the
charges too much. I mean, if the -- if it's possible for
a jury to find something based on the evidence, the jury
should be given the option and not the judge trying to
limit options by the jury. So I'm pro-defense with giving
many charges as long as there's sqmé evidence because I

think in the end the jury would get it right. Just
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because I give them a charge on something, doesn't mean
they're going to buy it. .It}s better to give them the
option. So we'll give them all of that. But you want
that as to ---

MS. PINNOCK: Assault and battery first degree
for all three of the law enforcement officers and the
assault and battery second for all three also.

THE COURT:  You can't have moderate injury to
someone who wasn't injured. |

MS. PINNOCK: 1It's the offer or‘attemptvto
offer.

. MRS. CAMPBELL: That language is...

MS. PiNNOCK: I'm not a fan of that statute.

THE COURT: All right.

MRS. CAMPBELL: It's the offer or. ]

. THE COURT: Well, I'll give it to them on all of
them.

MS. PINNOCK: Thank you, Your Honor.

MRS. CAMPBELL: And then we could do the ABHAN
on the one -- Marcus.

THE COURT: AEHAN on Marcus and on the man who
got hit with the gun the viétim.

MRS. CAMPBELL: His charge is assault and

battery first.

THE COURT: Okay. And that's the only charge?
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MRS. CAMPBELL: That's the only one.

THE COURT: All right.

MS. PINNOCK: We were also -- I would assume
that there be a general identity charge?

THE COURT: Well, they have to prove that he's
the\one Who did it. If you want identification charge,
we'll give it.

MS. PINNOCK: Yes, sir.

MRS. CAMPBELL: We'll just ask for the standard
charge, Your Honor.

THE COURT: Okay.

MS. PINNOCK: And a charge on specific intent,
Your Honor, I have one that I took the language out of
State vs. King..

THE COURT: The mathematic they can't dissect
his brain and try to figure~out what he's going to do?

MS. PINNOCK: ©No, sir, mine is much much shorter
than that.

THE COURT: We have an intent to charge.

MS. PINNOCK: Mine is'just for specific intent
fér the attempted murders language takeﬁ out of King.

THE COURT: Attempt you said.

MS. PINNOCK: What did I say?

THE COURT: I thought you were talkiné about

intent.
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MS. PINNOCK: I'm sorry that is a request to
charge for attempt.

THE COURT: Attempt regarding who?

MS. PINNOCK: Just the definition of attempt.

MRS. CAMPBELL: What attémpt charge do we have?
Attempted armed robbery? The gist of the context of armed
robbery. |

MS. PINNOCK: Just attempted murder, just the
definition of attempt or did I hand up the wrong thing.

THE COURT: All right. We'll see how it fits in
to whatever.

MRS. CAMPBELL: And the only other one, Judge, I
did hand up on. that I gotten from the judges book off
judicial online whatever on the.criminal-intent.

THE COURT: All right. Well, that's what I
thought she was talking abouﬁ criminal intent, that we

can'"t dissect his brain to figure out what he intended to

‘do, but they used common sense in trying to figure all

tha£ ocut the essendevof that charge.

MR. STEADMAN: And,‘Your Honor, based on the
fact they keep talking about 21 shots and ail that and I
don't know if this is appropriate, this is just basically
the law on if a person justified in firing the first shot,
is justified in continuing to shoot to the apparent danger

to his life by the deceased. I anticipate hard to believe




10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

667

667

the overkill by the defense.

THE COURT: You want me to charge that?

MS. PINNOCK: Your Honor, I believe this is a
self-defense.

THE COURT: . It is.

MS. PINNOCK: I don't think that applies here,

'it's not a self-defense case.

MRS. CAMPBELL: It's a justified shooting acting
in self-defense.
MS. PINNOCK: The officers are not charged with

anything. They're not on trial.

\
— N

MRS. CAMPBELL: If they're not going to argue
it, I don't have a problem with it.

MS. PINNOCK: I'm not saying we're not going to
argue anything, but they're not entitled to a charge.

They're not charged with anything. They're not tHe ones

on trial. They have no rights when it comes having a

charge ---

THE COURT: All right. We'll think about it. I
don't.think we're going to chargé that. We'll think about
it. I want to balance out the agree and disagree. You
all have lost a lot -- so you got to win some, I agree.

MRS. CAMPBELL: But you would agree it's a
correct statement of the law.

THE COURT: Well, it is a correct statement of
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thellaw, but it is é self-defense where a person defending
themselves they have a right to continue shooting until
the danger is over, but to use it to say if an officer
believes that he's in danger, he has a right to continue
shooting until the danger is over. |

MRS. CAMPBELL: Only if justified’in firing the
first shot.

THE COURT: I mean, I don't know how that fits
into ---

MRS. CAMPBELL: And I understand, Judge, if you

don't have a problem with me arguing it rather than you

THE COURT: Well, you can definitely argue it
even in the context of that's the law with regard to
self-dense, but it's not a self-defense case. You can --
I think the principle applies. You know, the whole ﬁotion
of 21 shots. I mean, that's -- you all argue that's the
jury, that's the lynch pin of your defense, but I don't
know about chafging that as far as the defense. We'll
lock at it though, but you'can argue whatever.

MRS. CAMPBELL: Thank you, Your Honor. And,.

‘Judge, I think there just two exhibit numbers that need to

be changed on the record.
THE COURT: All right.

MRS. CAMPBELL: The court reporter needs to
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substitute the board that was marked as 128 to 132. The
photo was marked as 129 wiﬁh the witness Phipps, I believe
needs to go to 133.

THE COURT: All right. Any objection to that?

MS. PINNOCK: No, Your Honor.

(WHEREUPON, State's Exhibits No. 128 is

¢ substituted and becomes State's Exhibit 132, which is
in evidence.)

(WHEREUPON, State's Exhibit No. 12§ is
sgbétituted and becomes. State's Exhibit 133, which is
in evidence;)

THE COURT: All right. Any objection to that?

MS. PINNOCK: No, Your Honor.

THE COURT: What else we have?

MRS. CAMPBELL: And I think everything else is

~in.

THE COURT: All right. \
MRS. CAMPBELL: Thank you very much.

THE COURT: With regard to the jury view what do

-you want them to see? What do you want them to do?

MR. BAILEY: Your Honor, obviously as I said
before, you aone more than us, but I like them to idéally
come into the parking lot to get out, walk around or stand
and, you.know, get out of the car and stand and, you know,

get out of the car and stand there and look at it and have
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THE COURT: Who knows where they are to go
because you all can't guide them.

MR. BAILEY: No, no, of course, not.

THE COURT: So who knows where they are to go.

MS. PINNOCK: We can provide the address, Your

Honor.

MR.°’BAILEY: 136 Brook Pines ---

MS. PINNOCK: 138 Brook Pines.

MR. BAILEY: Sorry.

THE COURT: Joe, who's going tb-takevthem
tomorrow?

DEPUTY;. Myself and Officer Brown probably
another sergeant out there with us too.

THE COURT: And-the bailiffs because
instructioné you can't talk during jury view. You done
them before. |

DEPUTY: Yes, sir.

THE COURT: You take them, it's fine for them to
get out, but thaé's it. ’There is nowhere to go.

| DEPUTY: We aie just chauffeurs.

THE COURT: I'll explain to.them that when they

go they would get out and look at one of the scenes in-

question. They'll get back in and they'll return.

/ .
They'1l1l, I guess, five minutes is enough for them to stand
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and look around. Is that long enough for you all.
MR. BAILEY: Yes, Your Honor.
THE COURT: I just want to be clear on where

they're going cause I know I've -- it's a pretty big

‘complex.

—

MR. BAILEY: If we need to agree on of both lgok
at the same map and agree that's where they're going, we
can. I'm sure that it wouldn't be hard to find.

THE COURT: You all can do that and. then share
with it them and Mr. Brown and they know where to drive
and know where to go. éo two vans holds how many people?

DEPUTY: About 13 passengers. People kind of
big we just split them up.

THE COURT: All right. And you take bailiffs
with you or no? |

DEPUTY: We'll have a bailiff én each van with
us.

THE COURT: Okay. All right. You all going or

Mr. Barnes going to take that job?

BAILIFF SUTTON: It's whoever you appoint,
Judge.

THE COURT: I'm appointing the two of you.

BAILIFF SUTTON: We'll be there.

THE COURT: All right. Don't let someone bump

you out of it now.
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BAILIFF SUTTON: No.

THE COURT: I appoint you all. All right, so
what else today.
MR. BAILEY: Nothing from us, sir.

THE COURT: All right. 8o we'll reconvene at

MRS. CAMPBELL: You want us to report at 9:30.
- THE CbURTr At 9:15 and be ready to go.

MRS. CAMPBELL: And as far as lawyers going.on
the scene, we don't allow that? I don't see any purpose
in I'm just asking.

MR. BAILEY: Either way is fine with us, sir.

THE COURT: I think as a'jury view there just be
a temptation of the non—verbal communications. The one in

Berkeley I went. I can't recall whether the defense went

or not.. All of us might have gone, but I don't care to go

on this one. I think“¥it's -- you all don't want to go, do

you? You all were there }ast week.
MR. BAILEY: We've seen it before.
THE COURT: The lawyefs will.not go.
MRS . CAMPBELL: Thank vyou.
1 MR. BAILEY: Thank you.
(WHEREUPON, the proceedings were concluded for

the day to be reconvened on April 14, 2016.)

THE COURT: Anything from either side?
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MRS. CAMPBELL: Not about the jury, Your Honor.

THE COURT: All right.

MS. PINNOCK: No, Your Honor.

THE COURT: If we can have the bailiffs who are
going to come in so I can give them an oath. I'm going to
gi&e you all the jury oath regarding taking the jury to
the scene. Raise your right hands for me. These are all
the folks who are going jurors and the bailiff -- two
bailiffs and transporting law enforcement officers. Do
you swear that you will keep the jurors sworn of this jury
-- I'm sorry do you swear that you will keep the jurors

sworn of this jury during the time you escort them to the

"property described in this case. That you will return

them to the jury room and that you will allow no one to

s

speak to them including yourself nor allow them to speak

.to each other concerning the case while you have them in

your custody. You accept this oath you indicate by saying

I do.
DEPUTY BROWN: I do.
DEPUTY BROOKS: I do.
DEPUTY GRAVELY: I do.
DEPUTY DOUDOUKJIAN: I do.
BAILIFF SUTTON: I do. |
BAILIFF BURGESS: I do.

THE COURT: All right, thank you. Bring the
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jury in and give them some instructions as well and then

we'll be ready to check out.

(WHEREUPON, the jury came into open court.)

THE COURT: Okay. Good morning. All right.
Ladies and gentlemen, I'm giving you the instructions
concerning the jury view. You will now be taken to the
scene of the alleged offenses, the offeﬁses that allegedly
occurred around Brook Pines apartment on Broaa River Roaa.
While you are on your way to and from the scene and while
ét the scene, you're not allowed to discuss the case with
each other or with anydne else. And ydu're not allowed to
have any discussions with anyone else concerning the case.
Ybu're not allowed to ask any questions of anyone who may
be ﬁhere or ask any questions of the folks who are
escorting you to the scene. The parties have agreed that
the scene thaf you'll be taken to will be the apartment
area -- around number ---

MRS. CAMPBELL: I believe - and -

THE COURT: Is that correct?

MR. BAILEY: I thought it was [}, T

THE COURT: All right, [} and . I ouess,
they are near each other. I don't know. The parties
agree in general where you sre going around that
apartment. - and - and the parking lot surrounding

that area. And when you return, then we'll proceed with
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this case. Have a good trip. Yoﬁ may return to the jury
room and be on your way.

(WHEREUPON, the jury retire to the jury room and
then will proceed to jury view.)

- THE COURT: And we've indicated they'll be thére
looking about five minutes, Mr. Burgess, so we agree
they'll be looking about'five miﬁutes.

BAILIFF BURGESS: Okay.

THE COURT: All right. Don 't stay all day.
Don't stay all day. They suppose to look around five
minutes.

BAILIFF BURGESS: Okay, all right.)

THE COURT: Anything else we need to talk about?

MRS . CAMPEELL: “Your Honor,. last night looking
over evefything as far as the charge to the jury,

reasonable doubt we would just request Darby reasonable

doubt. I got a copy. I printed }t out of the judge's

book.

THE COURT: All right.

MRS. CAMPBELL: And also they handed up an
attempt ana I did look at the judge's book last night and
just printed out the attempt that; I think, is in there
and those are both out of that book. Those may already be
in your thing. '

THE COURT:' The reasonable doubt charge that I




10
11

12

13,

14

- 15

16
17
18
19
20
21
22
23
24

25

give is a combination of the two.

‘MRS. CAMPRBELL: Perfect, that's all I wanted.

THE COURT: With regard to the attempt, the
attembt relates to more specifically to attempted armed
robbery charge the -- at least the intent part of the
attempt definition, the intent part of the attempted
murder definition is that yQufdo not have to intend for a
person to die, buﬁ be guilty or é,specific intent to kill
is not part of the offense of attempted murder. So the so

/

the -- each offense has its on definition in the context

of this case.

MS. PINNOCK: Your Honor, I would just like to

"mention to the Court that we would ask for a specific

- intent charge for the attempted murder State vs. King was

revergsed because the Coﬁrt found an error and the judge
did not charge specific intent for the attempted murder.
So I believe the current case law does require a charge
directly on the specific intent definition for éttempt
murder. |

THE COURT: You ask for specifically intend to
kill the person? .

'MS. PINNOCK: Yes, sir.

THE COURT: All right. ' If that's what it is,
that's what it is. I'm not familiar with that one.

MRS. CAMPBELL: Your Honor, I know it's up on
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appeal the Court did reverse and it says basically with
attempted murder you should charge there is a specific
intent to kill as part of the charge nqt as the only part
of the charge, but it's language included in it.

MS. PINNOCK: 1It's the definition.

MRS. CAMPBELL: In other words, the definition I
believe is what it saYs in the actual statute says with
specific intent to kill.

THE COURT: It's always been a specific intent
to kill is not an elément of the attempted murder is
relative to the statute, but there must be a general
inteht to commit serious bodily injufy.

MS. PINNOCK:  Yes, sir, and that was addressed

in King and they said that the language of the statute

they chérge is necessary.
‘THE COURT: All right. We'il take é look at
State v. King.
- MS. PINNOCK: Thank you.
THE COURT: Too much law to keep up with. All
fight. Anything elsé?
MRS. CAMPBELL: No, sir.
MS. PINNOCK: No, sir.
THE COURT: Okay. All right. We'll be ready to
go when the folks come back.

MRS. CAMPBELL: Thank you, Your Honor.
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MS. PINNOCK: Your Honor, can I ask will we be
notified when they get\back or should we just hang round
and until they pop back up.

THE COURT: How do you want us to notify you?
10:30. All right.

(WHEREUPOﬁ, a break was taken.)

THE COURT: I saw the State vs. King. I'm glad

you all pointed that out. I hadn't seen that. It changes

/

. quite.a bit once they rewrote the statute, got rid of the -

assault and battery With'intent to kill. I reverse my
decision that will be affirmed.

MS. PINNOCK: Thank you, Judge.

THE COURT: - Just review these options here with
Marck Drastich is either.guilty of firSt.degree burglary,
assault and battery fifst'degree or not guilty or is there

MS. PINNOCK: No, sir, I don't believe.

THE COURT: "With Marcus Brown attempted murder,
ABHAN, asééult and battery first degree and assauit and
battery second degree or not guilty?

MS. PINNOCK: Yes, sir.

THE COURT: With Thrower and Justin Britt
attempted murder first -- assault and battery first
degreg, assault and battery second degree or not guilty;

MS. PINNOCK: Yesg, sir.
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THE COURT: Okay. Who's going first?

MRS. CAMPBELL: I am, Your Honor.

THE COURT: All right.

MRS. CAMPBELL: I believe they get last closing
is that correct or because they did the motion we get last
closing?

MR. BAILEY: We still get last closing. The

- Mouzon case says -- obviously says that's it's not

evidence to the jury.

MRS. CAMPBELL: I just want to make sure.

THE COURT: .The jury view is not evidence and no
exhibiﬁs, so you're first. We'll be at ease wéiting for
the defendant té come out.

(WHEREUPON, a break was taken.)

THE COURT: 'All right. Let's bring them on.

(WHEREUPON, the jury came into open court.)

THE COURT: All right. Ladies and gentlemen,
you've heard all ﬁhe testimony. You evidenced all of the
evidence. It's now time for closing arguments. First
from the State.

MRS. CAMPBELL: May it please the Court.

THE COURT: Yes. A '

MRS. CAMPBELL: Good morning. The first thing I
want Eo do is to thank you for your service in thié casé.

.I know when you showed up on Monday morhing you may have:
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anticipated being on the contract case or a car wreck, but
as we've seen over the last several days as you heard a
lot of evidence, a lot of testimony, but this is a very
important case. It's important to the victims. It's
importént to the citizens of Richland County. And it's
important to the defendant that he have his day in court
as he should.

| Now, I'm going tb have the opportunity to
address you and I;m going to talk to you a little bit
first about the law in the case. And then I'm going to
have the opportunity to télk to you a little bit about
what the facts are. Then you will hear from the defense
and I won'ﬁ be able to rebut anything they say. This is
the last time the State will be‘up before you, but as you

listen to either one of us if I misquote the law, it's not

intentional. You listen carefully to what the judge tells

you and ydu take that law as he tells you it is after you

hear from both of us. And in that same vain if either
side mischaracterizes of misquotes the facts; you remembér
because, ladies and gentlemen, in this courtroom the roles
are very separate as they should be. The State's role is
to bring forth whatever relevant admissible evidence can
go before you. The defgnse role is to defend her client.
The judge's roie is to determine what actual ewvidence you

are allowed to hear. BAnd then ultimately he's going to
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explain to you what the law is that you must apply to the
facts. But the most important role in tﬁis courtroom,
ladies and gentlemen, is yours. No one disputes that.
Each of you individually and then after you've heard from
us and the judge charges you as a group collectively, you
must determine what the facts are that occurred back on
August the 4th and August the-6th.

The judgelwill ihstruct you. You must consider
the evidence. And what is evidence? Very simply, ladies
and gentlemen, it's the sworn testimony. Witnesses come’
before you. It's the exhibits from the State, that is the
evidence that you are to consider and the. judge will
instruct you on that. You must basé your verdict on that,
not on questions by the defense bécause'if the answer is
no, then the question has ro basis. Not on innuendo,
conjecture, sbeculation or just plain wishful thinking,
that is not evidence.

Now, the first thing I want to do is apologiée
to you if over the course of this ﬁrial if anyone from our
office has déne anything to offend you at times, ogr
question has been inartful, clumsy, you been sent back
into your jury room as a question of law come up, you been
here long hours every day, just like even in his opening
statement Mr. Steadman got up here and he ‘was so focus on

what happened on August the 4th, he didn't even mention
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what happened on August the 6th, please don't hold that
against the victims in this case. Don't hold that against
the State.

Now, in criminal cases, it's a little unique
because in criminal cases each and -every witness must
appear befofe you. You've heard references to statements,
to ?écordings, but those aren't admissible because the law
recognizes, the defendant as he’should has an absolute
right to confront each and every witneés against‘him.

They must»actually appear and the reason for that is quite
simple. It's becausglyou must just judge the credibility
of the witnésses. You haven't seen any video depositions.
You haven't heard of any statements coming in. The only
statement fhaﬁ‘s admissible is any stagément made by the
defendant, but you must judgé the credibility of those
witnesses. It's the defendant his right as it should be
to confront each and every witness against him.

The burden of proof on the State of South

Carolina to prove this defendant's guilt beyond a

reasonable doubt. It's on the State to prove it beyond a

reasonable doubt. There'é no higher level of proof in any
courtroom and that's the way it should be. And, ladies
and gentlemen, I submit as you've heard over thé iast
several days the proof in this case is not just beyond a

reasonable doubt. In this case, the State welcomes that
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burden of proof in this courtroom. Because I submit,
ladies and gentlemen, the evidence surrounding the events
of August the 4th through August the 6th is overwhelming,
but that's nof the level we have to meet all that we have.
Now,)what is proof beyond 5 reasenable doubt.
The judge will instruct you the easiest way to think about
it is proof beyond a reasonable doubt. If it's a
reasonable doubt where a reasonable man hesitate to act,
that's one definition, but our courts have gone a little
further then that in defining for you what is proof beyond
a reasonable doubt. Very simply, ladies and gentlemen,
proof beyond a reasonable doubt is proof that leaves you
firmly convinced of the defendant's guilt. |
There_are very few things in this world that we
know with absolute certainty. And in criminal cases, the
law does not require proof that overcomés every possible
doubt. If based on your consideration of the evidence you
are firmly convinced that the defendant is guilty of the

crime charged; you must find him guilty. If on the other

hand you think there's a real possibility that he is not

guilty, then you must give him the benefit of the doubt

-and find him not guilty.

- So very simply, ladies and gentlemen, and there
are a number of. indictments and a number of charges y'all

are going to have to consider and I'm.getting ready to
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talk to you a little bit about those. Because typically
when a person goes out armed with a weapon and commits a
crime, .there may be multipie offenses that occur. And you
must consider teach and every one of those and all their
elements'separately. The judge will instruct you each
indictment must be decided indepéndent of every other
indictment whether or not the State has proved beyond a
reasonable doubt the elements of those offenses. And the
judge will ipstruct you and I'm going to talk to you a

little bit about what the law is, so that you can be

 familiar with it. All we have to do is provide proof that

you leaves you firmly convinced of the defendant's guilt
and that's the level of'proof as -the judge will instruct
you.

Now, in every case if it's criminal in nature,

. we must prove criminal intent and very simply the judge

~will instruct you what is criminal intent. In order to

establisgh crimihal liability, criminal intent is required.
For example, the mental state required to be provén>by the
State for a particular crime might be purpose,rintent,
knowledge, recklessness or criminal negligence. Criminal
intent must be proven by the State_beyond a reasonable
doubt. It is always a matter that must be determined by
the jury for the circumstances surrounding thé situation.

And the law recognizes there's no way to prove




10
11
12
13
14
15
16
17
18
1¢
20
21
22
23
24

25

685

685

intent to a mathematical certainty. There's no way that
medical science can dissect a person's brain and determine
what the person had in mind. 8o the law says that
criminal intent may be inferred from the circumstances
shown to have existed. This is how you make the
determinaﬁion of whether or not the element required
intent was present. It is not necessary to estaﬂlish
intent by direct and positive evidence, but intent may be
established by inference in the same way as any other fact
by taking into consideration the acts of thé parties and
all the facts and circumstances of the case.

Criminal intent is a mental State, a conscious
wrongdoing. It is up to you to determine what the
defendant intended to do based on the circumstances shown
to have existed. Criminal intent can arise from an action
or a failure to act.‘ It may arise from negligence,
recklessness or an iﬁdifference to duty or to the
consequences that is considered‘by the law to be the /'
equivalent of criminal intent. Négligence, recklessness
an ihdifference to duty or to conseqﬁences.» If that
doesn't sum up this case, I don't know what. does. That's
what necessary in order to establish criminal intent.

Now, there are a number of charges that arise
out of the first events on August the 4th and then some

that arise out of a second event from August the 6th. And
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I'm taking these -- and I'm not sure what order the judge
is going to instruct you on. I'm just taking them because
the boards are lined up this way.

The first charge is kidnapping. And typically
when you think about kidnapping, I think of someone who's
put someone in the trunk of a car and transferred them
across sﬁate lines while tied up in the trunk. That is
not what the law of kidnapping is. The judgé‘will
instruct that whoever shall,unlawfully seize, confine,
invéigle, dgcoy, kidnap, abduct, carry aWay any other
person by any means whatsoever without authority of law
shall be guilty of kidnapping. And what do some of those
terms mean. We don't have to prove every one of those
terms. We just have to prove that what happened is within
the realm of any of these. And specifically in this case,
if you look at the terms seize and confine because it has
an or between them, so it's not that we have to prove all
of this happened. This is no situation I think of that
would, but that one of these happened.

And what is it to seize mean. If a person isv
unlawfully seized, it is defined as to take whole of
suddenly or forcibly. 1In this case, when Mr. Marck
Drastich tried to get out of the car and he takes the gun.
and smashes him in the face and forces him back in for

that moment, it's seized. And listen carefully to the
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judge when he talks to you about kidnapping, he's not
going to say the kidnapping has to last an hour or a week
or a month. He's not even going to tell you it has to
lés; a;re than a second becausé once anyone;s freedom.is
taken from them for no matter what the amount of time,
then it is kidnapping..

In this cage, you heard it was a couple of
minutes that they were confined in théir car and that

takes me to the second definition because there's no

dispute I submit that his actions limited, restricted or

enclose within bounds and imprison or shut in or keep in.

Now, the defense may get up here and try to say
well, you know, Lashonda Edwards could have gotten away.
You heard her say she was scared. She was so scared she
wouldn't even look at him. She told you in her own words
we asked her did you feel like you were free to go. No,
he had a gun. I submit that's not -- well, that may be in‘
dispute. |

Any actions by this defendant which in any way
limited, réstricted or enclosed within bounds imprisoned
or shut in or keep in either Ms. Edwards or Mr. Marck
Drastich meets the elements of kidnapping. As Ms. Edwards
told you, she was actuaily still in the car along with a
Mr. Marck‘Drastich even after he hit him in the head with

a gun. So those are the definitions of kidnapping, but

I3
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kidnapping is a continuing offense which commences when
one is wrongfully deprived of freedom and continues untill
freedom is restored.

Lashonda Edwards took a chance. She got out oﬁ
there, but prior to that, she was in the car becaﬁse he
had a gun and listen to her wofds-were you free to go.

No. That;s what she toid you. - o

Armed robbery in this case is attempted armed
robbery and I'll get to the attempt in a minute. Very

simply, ladies and'gentlemen, when this defendant came up

. upon them, the.first thing he did was demand money. What

you got? I need moﬁey. You remember the words dbn't,let
me misquote. That was his intent. That's why he's
charged with two counts of attémpted armed robbery bécause
there's two victims. He was demanding money from both of
them that was his intent. So a person cqmmits rdbbery

while armed with a pistol, dirk, sling shot, metal

knuckles none of those apply. In this case, it was a

silver handgun.

If a person is armed with any kind of deadly
weapon or while allegedly either by actions or words he
waé armed while using a representation of a deadly, the
law recognizes that when people try to rob people and

represent they had a weapon, they didn't have -- it can be
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a toy gun. It doesn't even have to be a gun. It could be’
a hand in a pocket. That bad things can happen. So it
doesn't have to be a real gun although that's not in
dispute in this case.

‘A deadly weapon or any object with a person
present during a commission of ‘the robbery reasonably
believed to be a deadly weapon is guilty oanrmed robbery.
'in this case, it was just an attempt and the/judge will
_instruct you on.attempt. An éttempt is an effort to
accomplish<é crime which does not succeed. There'must be
some overt act committed in the effort to commit the
crime. And he will go further and he will get to a point
where he says intent means intending the result which
actually occurs not accidentally or involuntarily.

If a person walks up arméd with a gun and

demands money, I submit, ladies and gentlemen, that is

- intentional, that is not accidental. It's not like "

someone accidentally discharged a weapon. Intent may be
shown by acts and conduct of the defendant and other
circumstances from which you may naturally and reasonébly
infer intent. His words speak volumes.

Now, in the events on August the 4th, he is also
charged with assault and battery in the first degree. And
what is assault and battery in the first degree that the

accused unlawfully offers or attempts to injure. It




690

10

11

12

13

14
15
16

17

18

19

20

21

22

23

24

25

690

doesn't have to have injury. Although in this case, he
was hit in the face, Remember, he had a cut and a
laceration on his 1lip.

Another person with the present ability and the
act is accomplished by means likely tovproduced death or
great bodily injury or again it's not both either one of
these had occurred during the commission of a robbery,
burglary,'kidnapping or theft.b So éven if you find and I
submit and I'm nbt going to sit here and‘say a blow to the
facelin and of itself would necessarily cause great bodily
injury or death, but that is not necesséry for Mr. Marck
Drastich case because it occurred during the commission of
a robbery, burglary, kidnapping or theft. And again I
don't have-to prove all the robbery, burglary, kidnapping
just one;ofvthose as a crime. So that is the definition
of assault.and battery. Assault is the offer to do it.
The battery is the actual toﬁching. And I submit nobody's
going to argue, that it is anything but that in that cése.

And what is carjacking? Carjacking is a person
that's guilty of carjacking who takes or attempts'to take
a motor vehicle from another person by force and violence
or by intimidation while the person is operating the
vehicle or while the person is in the wvehicle. . There is_

no dispute that Ms. Edwards was behind the wheel.

Mr. Marck Drastich was in the passenger seat and the car
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was ultimately taken when he couldn't get the money he
wanted. It doesn't‘matter -- and listen to the judge
carefully we don't have to prove that just his original
attempt  was to commit armed robbery, that he didn't gommit
a carjacking. The fact ﬁhat he then took what he could
get and is a different offense, he's still guilty of
carjacking, listen to the judge.

Now, dn August the 6th, there are three
indictments and that's where the three people that were
actually in harms way directly, perhaps there could havé
been\moré because more people were out there, but it was
limited to those three people. And you've heard the '
testimony, it's corroborated by independent witnesses
about what happened that day, who was in harms way. It
was Justin Britt. It was Marcus Brown and it was Keith
Thrower.

Now, what the is attempted murder. Attempted
murder is the attempt to kill another person with malice
aforethought either express or implied. And the judge
will instruct you you must find that there was a specific
intent to kill in order to find this. And how do you find
that. And, I guess, the easiest way for me to ever think
about it is this is attempted murder. What is murder. If
the person had died as a result of his actions that day,

would that be murder. . That's perhaps the easiest way to

~




692

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

think about it, but the judge is going to instruct you on
the law that may help you in determining that. Because
what is the attempt to kill another person with malice

aforethought either expressed or implied. And it will be

defined in some of these ways.

Malice is an intentional doing of a wrongful act
without just cause or excuse. What is meant by the word
malice is a term of ‘art, a technical term importing
wickedﬁess'and excluding just cause or excuse. It is
something that springs from wickedness from depravity,
from a heart devoid of social duty and fatally bent upoh
mischief. | | |

The words expressed or implied do not mean
different kinds of-maiice, but the merely manner in which
the only kind of malice known tb the law may be shown to
exist; That is either by direct evidence or indirect
evidence which necessarily infers malice or by both. The
law recognizes éXpress or implied is not different ways,
it's just the manner in which it's shown. The law
recognizes that it's very.seldom that a person while armed
with a gun, walks up to another person with the intent to
shoot them and then says beforehand or while armed with a
knife, I am going to stab you, it just doesn't. Express
malice will be those words. Express malice is like lying

in weight something like that, but most of the time, '
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there's just inferred malice. You have to look at his
actions the same way we talked about criminal intent the
circumstances surrounding or his actions springing from
depravity or heart de&oid of social duty and fatally bent
upon mischief.

Malice does not necessarily in part i1l will
toward the individual injured, but signifies rather a
general malignant and reckléssness of the lives and safety
of others. And if that doesn't sum up Keylan Durham in
his actions, I don't know what does. A condition of the
mind which shows a heart regardless. of social duty and
fatally bent on mischief. Malice has been defined as the
wrongful intent tovinjure another and indicates a wicked
or depraved spirit, intent on doing wrong. Malice may be
inferred from conduct showing a.total disregard for hﬁman
life, his actions; ’

As‘I listen to the defense in their opening,
they started out -- the first thing they said was 21
shots, 21 shots, ves, ladies and gentlemen. There were 21
shots that day because of his actions. There was no
allegation in this case. And think about it even Keylan
Durham when he's interviewed by Lexington doesn't say the
police were tryiné to hurt me, that I was in fear of my

life. He talks about how erratically he was driving.

What is malice aforethought. And very simply,
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ladies and gentlemen, we don't have to prove
premeditation. We don't have to prove motive although the
motive is clear in thig case. Keylan Durham proved time

|
and time again just in a three-day period that he would do
whatever it took and put anyone in harms way to make sure
he got away.

Malice aforethought does not require the malice
exist for any_pérticular time before the act is committed,
but malice must eiist in the mind of the defendant just
before and at the time the act is committed. Therefore,
there must be a combination of the previous evil intent
and Ehe act. It ddésn't have to be something he planned.

It doesn't have to be days, -his actions and you heard from

the independent witnesses. He got out of that car and he

" saw Marcus Brown coming towards him with his badge. And

he made that decision and he didn't care who he ran over

because he saw him. - He even said in his‘stétement he saw
the undercovers. He knew wholthey were. Althéugh, he
recanted it.

Now, with the attempted murders, there are going
to be lessef—included. The defense is going to argue that

he was as they did in their opening, he was just trying to

.get away. He didn't mean any ill will. I submit, ladies

and gentlemen, when you're trying to get away and you're

willing to run over any one and anything including any
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children that might be in that parking lot, that might be
i1l will.

On Marcus Brown indictment because he actually
sustained an injury, remember he was pinned up against the
car. He had to go to the hospital that day and get
treatment. He'é still being treated to this day however
many months years later. He had an operation last week.
If you don't find that the defendant acted with malice and
very simply, ladies and gentlemen, an attempted murder,
there doesn't have to be an injury. There just has to be
the offer, listen carefully with the judge for'attempted
murder it Jjust means that they have the pfesent ébility.
There doesn't have to be an actual injury.

In this case, one of the officers sustained an
injury. So on his cése, you must consider the
lesser-included crime of assault and battery of a'high and
aggravated nature if you decide. And I submiﬁ, ladies and
gentlemen, we have proven malice. This cases reeks of
malice. If you decide that we haven't proven malice, then
you can do lesser-included.

And I submit the defense will get up here and
say, oh, it was just overlooked, that's all. It wasn't a
dig deal, just find me guilty on that. Assault and
battery of a high and aggravated nature, if a person

unlawfully injures another person and this one you have to
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have an actuai injury, that's why this is the only
lesser-included this . level that applies to Marcus. That
it was either great bodily injury or the act is
accomplishqd by means and likely to produce deatﬁ or dgreat
bodily injury. So there.must be some type of injury and
that the acts will likely produce or could produce some
type of substantial risk §f death or which causes serious
or permanent disfigurement or protracted lost or
impairment in the function of a bodily member or organ.
You heard the.testimony. To this day, he is still dealing
with the injuries causéd by this defendant back of 2014.
Protracted lost or impairment of the function that is a
lesser—included_tp consider for Marcus Brown.

On all of them another lesser-included and very
simply when there is a dispute is assault and battery in
the first degree. Remember, I've already talked about
this with Mr. Marck.Drastich. If you find that you dpn't
think there's malice and I submit there is, then if you
find you want to consider the lesser—included accuses,
offers or attempts to injure another person and that's
offer or attempts, so there doesn't have to be injury in
this case.

Although, there was with him, there can be an
injury, but there doesn't have to be; is accomplished by -

means likely to produce death or great bodily injury or
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occurred during the commission of a robbery, kidnapping or
theft. And I submit, ladies and gentlemen, if anyone gets
up here argues that trying to run over people in a parking
lot, I don't care héw small or how confined, I don't care
how fast or how slow the car is going by the way, running
over people with automobiles is likely to produce'death.or
great bodily injury and I submit if anyone argues
differently from that.

| And finally as another lesser-included, you can

consider is assault and battery in the second degree. The

accused unlawfully injured another person or offers or

attempts to injure another person, so there can be an
injury or not again with the present ability to do so and
modéfate bodily injury to another person results or could
have resulted. Moderate bodily injury is a physical
injury that involves prolonged loss of consciousness
because it's temporafy or moderate disfigurement or
temporary loss and the function of‘the bodily organ or
injury that requires medical treatment, but the treatment
requires the use of regional or general anesthesia,
fracture,‘@islocation can be it. It doesn't include a
scfatch, but this is the leést of the assault defenses.
The defense is going to get up here and talk

about how they fired too many times.  Don't hold Keylan

responsible because they overreacted. They shouldn't have
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fired into his car like that. I believe their quote and
I'll get back to this was there was an innocent pefson in
passenger seat, that's true Quinten Warner didn't have
anything to do with the crimes Keylan Durham committed,
but who put Quinten Warner at risk. The law says when a
person is justifying the first shot, he's justifying and
continuing to shoot until it is apparent that the danger
to his life and body has ceased.

And finally, ladies and gentlemen, there is also
a gun charge. The judge will tell you that if a person
commits a violent crime and I submit carjacking, armed
robbery or attempted armed robbery, kfdnappingvall fit in
that category and he's armed, thén he's guilty of that
offense’ but listen to the judge.

Now, while preparing for this trial, I started
looking at the evidence and what the witnesses said. And
you always kindvof wonder and try.to anticipate what ‘the-

“

defense is and typically in a case such as home invasion

‘or a carjacking or an armed robbery, you think well maybe

this is a case which is wrong ID. There's just one

uncorroborated witness who didn't really get very close or

. get a good look at the person. And there's no other

evidence in the case and he's just wrong about his
identification, but that didn't really fit. So then I

thought well maybe it's just going to be one of those
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where they're saying okay it was just like a drug deal
gone bad...The victim's just a drug dealer, he's making it
up; things went bad for him, but that doesn't work. So
then I thought, well, maybe it's just one of those cases
where they will and they are doing part of this. Just
argue that, you know, the State shouldn't have charged
what they charged. 1It's just a lesser-included. It
wasn'ﬁ that bad. Don't worry about it. Just find him
guilty of the lesser-included or just submit like that.

But as I listened to opening argument and as I

“listen to cross-examination, this case is unique because

~the defense is kind of like, well, it's Jjust a conspiracy,

I guess, to frame poor innocent Keylan Durham. It's a
conspiracy between Lashonda Edwards, who's never seen him

before in her life and to this day wouldn't look at his

- face. 1It's a conspiracy with her husband who had'just
{

recently come to this country. I guess, we just can't
believe him because he doesn't speak English that well, is
that where we are going.

This other conspiracy with these unknown people
Cullen Bennecker and Zane Harris,vwhb have no idea those
people even exist and that they're in on it too. That |
they're framing poor Keylan Durham and Zane Harris picks
him out. Cullen Bennecker sees the gun in the blue car

which amazingly Keylan Durham just happens to be driving.
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And we know it's Keylan because when Gilliam finds out

about that whole shoplifting thing, he goes back and sees

\/ .
. the video. He's known him for seven or eight years and

recognizes him. So it's just a conspiracy. And then, oh,
Kiane got in on it. Kiane who came to court and told what
she knew, but she didn't want to be here and you can't‘
blame her. They have a child. But she did the right
thing and she told the truth. And she told you about how
he said, yeah, he was the one in the car. He burned the
cops, had her call.to check to see if the Camaro had been
towed yet so he could get it back.

He gave her the Euro .currency that‘belohg to the
victim. He told her that she needed to get in that Camaro
to get in that purse where the $77 was. Even shefs in on
it. | |

And let's not for get Devontae Bryant his good
friend. Kiane Warner doesn't know him, but he does. He
ig just framing him, who go to such én extent that |
Devontae Bryant even implicated himself and got himself
arrested in this case in order to frame poor innocent
Keylan. And maybe that's not it. Because as I listened
in opening, all they talked about was how horr;ble the
police work was. You can't convict anybody. This is the
worse police work ever. .So the police are now in on the

conspiracy. They even said it. Investigator Gilliam was
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so‘focused, I guess, he had tunnel vision on this man, but
instead of just arresting Lhe guy he had in custody would
be the easy thing to do. He goes out and he gets the
evidence. Remember with Kiane she even told -- he even
told her that he had to crawl over Devontae to get out of
the car after it wrecked. And that's pretty much
ultimately too, I guess, where they're going is just blame
Devontae he got caught. He's not as good a runner. Why
not blame Devontae, it's easy. He'S'there. And then they
just question everything. You can't bélieve anything
everybody's in on this is that even make sense is that the
theory. And then I thought what do you do to defend thé
indefensible, go right back to that 21 shots. Focus on
the police, try yoﬁr beét despite the independént
witnesses to say they're wrong. Even Keylan Durham didn't
blame the police for their-actions. I guess just muddy
the waters kind of throw it up against the wall and see

what sticks, do whatever it takes to divert your attention

from the facts, the cold-hard indisputable and I submit in

this case insurmountable facts.

I submit that when they get up here they're
going to talk about how it's horrible police work. - That
when the officer process the car, I'm sure they're going

to say he didn't process enough. That he should have

~tried to find fingerprints instead of trying to find DNA,
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which is the reliable one. They're going to talk about
how when Investigator_Gilliam went there and interviewed
the victims that they were in the same room, they could
have influenced each other. Remember there was a big big
debate about a black hat versus a camo hat and who said it
wés a white shirt.

I submit, ladi€s and gentlemen, I'm begging
judge‘those victims whét_do they have to.gain or lose to
get to come here in court after being terrorized. And yoﬁ
heard the next day the reason Gilliam left them in the
same room was because she was stili so scared. The person
that had robbed her was still onlthe.loose and that's
where éhe lived. And how did she influence ahyone. She_
never looked at his face. _She'didn't get'ﬁp here and tell
you I never looked at his face, but I can ID him. And
even if they separated them, all they would say is, oh,.
well, they are mafried. They would have discussed it
anyway. Then she talked about how we never showed
anybody Devontae's lineup. Well, the only two péople who
got a look at the peréon that robbed them, pick the person
that robbed them. &aAnd I'm sure they're going'to say the
lineups too suggestive. It's not well done. This lineup
which is admitted for you to consider on both ofythem.
They are even different. He did different lineups, so you

can't say, oh, he just duplicated one and pointed to the
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same one. Are they going to say his pictures fuzzier than
one of them, not as fuzzy as another one.

I beg you what_does Zane Harris have to gain, so
he gets to come to court and be questioned. Judge their
credibility because in every case, ladies and gentlemen,
this case boils down to credibility who do you believe.
The judge will tell you can believe part of a witness, all
of a witness, none of the witness. You can believe one
against many, many against one. You could determine do
they have a bias or prejudice something to win or lose. I
submit this isn't a grudge match.

Zane Harris doesn't haﬁe anything against Keylan
Durham. He wants the person that had the gun and followed
him to-his apartment caught. Mr. Marck Drastich, Ms.
Edwards they don't want some just innocent person off the
street. What do they have to gain or lose.

They going to get to here and télk about how, -
well, maybe they shouldn't have interviewed Keylan the
same day. I mean, they waited on some of the police
officers.to interview. They interviewed some that day,
some they didn't. They offered him a lawyer as they
should. They did their job in this case. He didn't want
one. He wanted to get his story out there.

Then at one point she's askiqg Investigator

Gilliam you didn't ever go to the Game Stop or to the Ale
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House, that's not where these crimes occurred. Whether or
not Devontae was with him earlier in the day is not a
crime. We're oﬂly heré to prove what happengd around the
times of these events. DNA it's not his he couldn't be -
the driver, but it kind of doesn't work for him either
because they're kind of saying it was Devontae. But,
guess what, his DNA wasn't in it either. And even more so
to show you how touch DNA works in the Oldsmobile |
Lashonda's DNA wasn't there and neither was Marck
Drastich.. |

The car didn't miraculously drive off by itself.
You can see it thé video and you can see Keylan Durham
Marck Drastich driving it. Did the job looking for the
evidence the fact that it's not there doesn't diminish all
the other evidence. We brought that beforé you because we
Want you to have a full picture of everything.

They're going to point 5ht there was ﬁo video
from Brook Pines. ' There wasn't. There.was no video from
the In-Town Suites. There's not. The law does not
require -- listen carefully to the judge that the State
cannot prove a crime unless there's a video. And in this
case, you even have independent witnesses who don't know
each other from both days. And you have the evidence
that's linked directly to him, not Devontae. And you have

his own girlfriend. And I submit they're going to get up
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hereland say even when you do have a video and it's him
and he's been identified, you shouldn't believe it. ‘

They're going to talk about how he's not here on
the shoplifting, no. Some of these charges were in
different counties. They may get up here and say, oh, you
know Ms. Edwards she voluntarily left the car. I submit
that's offensive to say it's not-a carjacking and not a
kidnapping.

They're going to talk about Marcus Brown how in

his perception he thought the car was in forward at one

- point when it was backed up against the tree and it

started to come down. Ahd then he said it went backwards,
backwards. He talked about how the mirror was knocked

off.” And you've got the mirror, you got all the pictures.

It's twisted around backwards. You think it knocked off.

And I submit, ladies and gentlemen, especially

“when you're talking about these police officers, you

talking about credibility. That they all came in here and

' said the exact same thing. It looks like' a red flag. You

need to be concerned because when things happened. say two
witnesses are at different street corners and they see a
car wreck, one may have received a light was yellow. One
may have received it was turning red. One may describe
the car as tan. One may say it was brown. It's not

because anyone's light. 1It's because their perception as
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it should be is different it's the angle. I don't know

where they're going with all the shots into the front of
the car. Yes, these police officers were shooting. They
thought they were going to die. Keith Thrower probably
said it best when they said he was just trying to get
away. And he said something to the effect of, yeah, he
was willing to run over ahybody that got in his way.

They're going to talk about these officers who
were reckless. They'll do anything to divert attention
from this defendant and think about it, whose acﬁions.
Even by his own admission caused those shots to be fired.
They blame them because it's not him. It's never poor
innocent Keylan's fault.

And poor Quinten. And I submit, yeah, poor

Quinten he wasn't the player in.this\one.. He did get shot

three times. He recovered from those wounds, but he got

shot three times. ' And they wanﬁ to blame. the poiice
because he had nothing to do with it. You think about it,
it's probable cause. What caused these whole series
varies of the events the shooting to happen. And in this
case, with these facts, with these officers, it was Keylan
Durham. His choices, conscious chéices, got back in_the
car. They're going to talk about the description that you
can't believe Mr. Marck Drastich. And I submit, ladies

i

and gentlemen, you don't even have to, but I submit he's
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credible because you got all this other evidence I'm
getting ready to talk about, but why would he pick someone
that just happens to be the persOn that the co-defendant
said did it. 1It's miraculous that he's that good. 1It's
unbelievable.that Zane Harris coﬁld do the same thing.
That's the defense.

They're going to talk about how, I believe; the
victim said he was clean shaven. He didn't see any facial
hair. This is how he looks now. You got the video see
how he look then. They're going to talk about how the

person that jumped he thought had dreads. Well, we know

“one thing about this defendant even in the video at the

Wal-Mart he's got l%ke some headset on, something hanging
down is that the perception of dreads. He carries a wig
with him. Oh, they said no DNA was on the wig. Nobody's
DNA was on the wig. That's their defense. Because,
ladies and gentlemén, I submit when you have indefensible,
you need to just attack everything and hope and pray.
Now, in opening argumeﬁt, Ms. Williams got up
here -- and I got the court reporter to actually print
this out so I didn't misquote and there's some words in
between some of this. Her first words were 21 times,
that's how many times the defense -- how many times they
shot in that car where, yes, the driver was trying to get

away. So they acknowledge it was Keylan, but they also
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were aware that there was an innocent passenger in that
3
vehicle as well. They even acknowledge that the passenger

was innocent, but not the driver. Those are their words.

That the passehger was innocent.

You heard from many witnesses from the State. I
just want to walk through kind of the events that night
time and the time we're talking about. Because as you
remember, you heard from Mr.Marck Drastich and Ms.
Edwards. They were out there that night, she just
finished up her midnight shift. I think she done midnight
rounds was the last thing she done. Théy gone across the
street to the Ale House to get soﬁéthing to eat and they
came back to get in their car. They were sitting in their
car talking. The children were inside. And as they were,
a man approached. They even talk about how he approached
quickly. Marck Drastich was face to face with this man.
Was it at night. Yes. Were they out there. Yes. Were
there lights there. Yes. Were they face .to face so close
that when he tfied to get out of the car? He mashed his
face and he went back in.

Lashonda gave you a description. And there's
been made about whether or not she said it was a white
T-shirt, whether or not she knew it was a white T-shirt.
Ladies and gentlemen, is not depositive of whether or not

it was Keylan Durham. Marck Drastich saw his face despite
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the disguise of the wig, the glasses. The glasses that

"you even see on him miraculously in the Wal-Mart video.

Cuilen Bennecker and Zane Harris they're out and
what are they doing, they're trying to get somebody to buy
them some beer. They're under age. They meet them at a
gas statiop near the Wal-Mart. They say come on follow me
to the Wal-Mart. You got the video. And you didn't see
all the parts of the video. There more parts if you want
to see them, but you can actually see at one point Zane

and the defendant face to face out in the parking lot

o

- talking for a period of time before he goes in. They go

in he suppose to buy, he doesn't . ‘Instead, he goes back
in the back and gets a camera and then he gets.a couple of
hats. He then offers to try to pay for them, it doesn't

work. He just takes -- the clerk goes running after him.

That's on the video. They may dispute it.

You heard about from Officer. Jason Van
Valkenburgh. And at that time while he's inside, Zane's
inside remember Cullen he sees the gun in the front seat
and he decides then this is more than.we bérgained for.
So whenk;hey're supposed to follow them to the Ale House
because they're going to buy them beer at the Ale ﬁouse,
these two take off. And they go to the Waffle House and
they go and eat, so a period of time elapsed. And then

when they come back to Paces Brook apartment, which is




710

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

710

right there. You got the map low and behold these two --
and it's the same two are yelling at him. And at that
point they did the right thing. They ran as fast aé they
could into their apartment. They called the pélicé. They
turned out the lights and they waited. And they said that
when the police came, they can actually here the screech,
I believe, of the wheelgs as those took off. Van
Valkenburgh goes to the In-Town Suites. He's taking a
report, taking étatements from those two victims. And as
he's there, McMillian responds ﬁo the actual -- what's the
name of the apartment where these guys are, he goes to
that one. And when he gets there he sees a car in the
handiéapped place. And as he approaches, he sees somebody
he.thinks he has dreads with a white shirt jump into the
vehicle and it takes off.

And this all happens, ladies and gentlemen, in a
time period -- because if it's between 1:10 a.m. and
1:25 a.m., the carjacking in the In-Town Suites takes
place. That should be 1:20 excuse me. At 1:20 a.m. Van
Valkenburgh-is dispatched. And then at 1:24 a.m. look at
the video, even if it's only a minute or two. That'é at

i \

1:24 they've already met up with the guys after doing that
and he's driving the blue car. 1:35 they drive out of the
Wal-Mart parking lot. Within an hour, he's ditched the

car. They find Zane Harris back at Paces Brook. As
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McMillian approaches the car, the chase starts. Van
Valkenburgh is still taking the statement. That's the
chain of events and how quickly it occurs,

You heard from Officer Shellen. He foqnd the
car you remember right there Wingate Inn behind the
Fazoli;s right there on'Columbia Drive the next day. You
heard from Officer Smith, he processed the car and
collected ceftain items. He didn't collect the camouflage

hat, remember Ehat left and then they brought it back to

Investigator Gilliam later that day. He didn't realize

the.significance of it. You know what else he didn't
collect, which is in the pictures; You can actually see
one of the hats he took from Wal-Mart in»the back of the
car. It's a straw hat along with a wig and the camouflage
hat -part of his uniform for his work.

You heard from Dr. Amick: He ﬁold you there's

no DNA. The State's not here to make up evidence against

~him. We're just here to present it. We don't pick the

witnesses, he does. There's no DNA. There's no DNA from
ﬁhe victims in the victims' car. There's no DNA from
Devoﬁtae Bryant in the victimg' car. There's also no DNA
in the Camaro. You heardyébout how some people shéd skin
éells more than others. Aﬁd is it consistent because he
tells his own girlfriend we need to get the Camaro back.

I'm the one that got away from the police I burned them.
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I had to crawl over Dévontae to get out. His DNA isn't in
there either. So a negative doesn't mean it didn't
happen. It just means he doeSn;t shed DNA.

You heard Ms. Mooré‘they went and talk to Kiane
that day, remember on the 6th and while there she went to

get a bottle for her baby. And then she went to open the

.purse she found the Euros. You have a picture of that.

You heard from Investigator Gilliam who they didn't like
anything he did in this case bécause he did the right
thing. He didn't do the easy thing and just blame
Devontae H.e actually tried to corfoborate him. And he'I
didn't just cdrroboréte him because when they go td
Kiane's apartment and they got a search warrant that was
legal.

And this isn't Devontae's aparﬁment, low and
behold more evidénce right there. And when they talked to
Kiane, she tells them just what we talked about why does
Kiane want . to implicate him. You heard from‘Kiane. And
you heard from Devontae. He was with him that night.
Yes, they been otherAplaces earlier, drop him off at the
In-Town Suites because he said he had something to take

care of. But heAhad a gun, he had it earlier in the day.

. And by the way you know what's interesting in this case,

that gun wasn't recovered. And the gun think about it

Keylan Durham is so good that he even manage to take the
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gun with him after crashing the Camaro. Did he get rid of
it then.

You heard from the officers Maurice Brown, Keith
Thrower, Jerry Hall, Brian Zwolak, Anna Balley, Justin

Britt. The ones that were actually right there and saw

_stuff. They were more officers out there. You heard from

these and you heard from Investigetor Moore, his
investigation corroborate just what they said. You heard
from Marcus Harvey and Dereka Brown. They don't have a
dog in this fight. They lived out there. They are on
their porch, but all of a sudden there's a shooting in the
parking lot and what do they see. And what de they have
to gain or lose. _They told you what they saw.

Officers having jump out of his way, but he was
driving out of control. And as I listen to defense and
talk abouﬁ these measurements in the different areas, it's
like the car couldn't have done all of that, but the car
did. You have scrape marks. You have the broken poles.
You have the messed up tree. And look at how high on that
tree. You know the officer said it kind of almost went up
on the tree, look how high that scrape is up. And you
think about it, he's in a 2011 Hyundai. It's got front
wheel drive. 1It's pushing up because ﬂe's going
backwards. And they're saying that this was just an

\

accident, thet he didn't'mean for it. He never took his
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foot off the gas paddie, even after he ran into the tree.
He was still riding as hard as he could. And he loves to
jump around after he wrecks the car. He jumps into the
back seaf ags he said to play possum. You heard from
Shelby Derrick. They process the scene. You have all the
photographs of the scene documenting everything. Brought
in an independent agency to make sure there was no --
maybe an illnsion to something wasn't done right, I don't
know how they feel about Lexington. Mike Phipps took
measurements. Tracy Eafr he collected the guns.. Tracy
Barr and John Moore interviewed the defendant.

You know.what's interestinglwhat the defendant
said is what he»didn't'sey. And it was confusing after
cross-examination of Investigator Moore because they were
talking about what he done and then they sterted asking
him kind of questions and how do you go back and what's
the reason. And tell you exactly what was said. He was
d;iving -- this is what -- theee-are his words because
remember he didn't want to put it in writing. He was
driving Kiane's car 2011’Hyundai. He had to go and do
some things to include selling things at Wal-Mart's

parking lot on Bush River, so he could get gas money. All

day he had been seeing cops four Lexington County cops and -

saw undercover cops when he pulled into Brook Pines

apartment. Officer asked him undercovers.. He said, yeah, -
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you know, feds, cops. That's when he went past his
apartment to see if they would follow him. As he pulled
in the parking sPace, he saw pblice with a gun drawn
beside his door as he waé trying to open. He asked him
did he see the officers badge and first remember he said,
ves. And then ‘he recanted said, oh, no, no, I didn't;
And then he was asked were you trying to gét awéy. He
said people were 1ooking for him‘this morning. The
officer asked him do you know you're wanted. He replied
by saying yes. He described his frantic driving. He said
once he came to é stop, he jhmped in the backseat‘and put
his hands up played poésum.

At no point did he say police officers attacked
him. At no point did he say they shoot me before I even
move the car, even Keflan Durham. Although, theyfre now
being accused now of it. Didn't apéuse the police.

What evidénce do you have and I'm almost

through. You got the description from Ms. Edwards and

Mr. Drastich. And I submit, ladies and gentlemen, I do

not suppose anyone's going to get up here and say this

event didn't occur to them. I assume they're going to try
and say it was Devontae; There's by Drastich. There's an
ID by Harris, independent of each other. Those two
weren't in the same room. And what makes it credible is

Lashonda didn't pick him. There's no police misconduct
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here. You see him driving the blue Oldsmobile into the
Wal-Mart at 1:24. The police were dispatched to the
carjacking at 1:20 in the morning. So the carjacking
occurred some five minutes, six minutes, seven minutes
before that on video at the Wal-Mart. There's a ID by
Gilliam. He drives out in the blue Olds at 1:35. The
Camaro foilows with Devontae BrYant_driving. . He takes a
camera and the hat's in the videos. He dumps the car
though between-that leaving that Wal-Mart parking lot and
going back to find those two guys Harris and Bennecker.
And I thought about it why would he do that. He
found a better one. Why.do you still think he was
following them. They had What kind of.a little car was
that a Nissan something R something. You see it on the &
video. He had a new target. He had better opportunity
than some oid '95 Olds.
| Bennecker sees the gun on the front seat of the
Oldsmobile while he's waiting outside in the pafking lot.
The wig and the hat are in the Oldsmobile the next day.
There's no gun. So whoever had that gun kept it with him
and the énly person that got away from that chase by his
own admission to his girlfriend is Keylan Durham. The
chase, the Camaro 140 miles per hour lights on and off.
The miracle here, ladies and gentlemen, we

aren't here on worse charges, that's the absolute miracle.
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You have that video, that dash cam. He had to take the
gun with him. He told Kiane he's in a chase that night.
He gave her the Euro money. The paperwork is in their
apartment. He told Kiane the money was in the purse in
the Camaro.

When the police go to arrest.him, he runs. I
knew I was wanted. He describes his erratic driving. And
then the two independent witnesses Mr. Harvey and
Ms. Brown, who both described what they saw and who was at
fault.

All this evidence will be back with you. Back
in August of 2014, this defendant made choices and he hurt
people and he scared people. - All»we ask is that you hold
him responsible for his choices. Thank you.

THE COURT: We will take a few minutes before

' proceeding. Please go to the jury room. Please do not

discuss'the case.
(WHEREUPON, the jury retire to the jury room.)
THE COURT: We'll take five minutes.
‘(WHEREUPON, a break was taken.)
THE COURT: All right. ﬁring them on.
(WHEREUPON, the jury came into open court.)
THE COURT: All right. The defense, Ms.
‘Pinnock.

MS. PINNOCK: Thank you, Your Honor. May it
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please the Court. It'S‘technically afternoon now, so good
afternoon.. On Tﬁesday morning, Mrs. Williams stood before
you and told you that/you were listening to two separate
cases. And there's still two separate cases. And the
State has a responsibility to pfove every element of every
offense that he was charged with. And you heard Ms. |
Campbell tell you in this case they welcomé the burden.

The don't have a choice. She can't reject it. I don't

feel like trying to prove something today. The law is

that. they have to prove it, so saying to you today that

they welcome'the burden in this case means nothing that --

when somebody who's charged with possession of marijuana.

The State still has to prove it. So that does not make

this case any different. It doesn't make this case any
more épecial because we're standing ﬁere»welcoming our
burdén. It is her burden. 1It's been her burden since we
came into this courtroom and it'é still her burden. And
she has to prove to you beyond a reasonable ddubt that‘
Keylan is guilty of all of these’charges by proving every
single element of eaéh charge.

Thefe's been a lot of talk about what the State !
doesn't have to prove based on the law and I don't ﬂave
words. I don't have a megatron TV. I don't have any of

thét stuff. But there's been a lot of talk about we don't

have to prove this. We don't have to show this to you.
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Here's what we have to prove over here. 1It's bits and
pieces of what they're taking from the evidence. And I
will agree the evidence comes from the witness stand. It
comes from what's been presented to you. What I say and
what she says is not evidence. The evidence is what you
heard under sworn testimony from that Witnéss stand and
the items you'fe going to take with you in the jury room,
that's what the evidence is. So you can't pick and choose
what you want to be the evidence in your case. You can't
pick this piece because it fits nicely‘in my story over
here and then just ignore everything else because it
doesn't try to fit. And that's the case we're dealing
with.

There was information on August 4th that was
provided to law enforcement. And Ms: Williams told you on
Tuesday that policies weren't followed. You‘know'law
enforcement made bad decisions. I'm not saying they're
bad cops. We're human beings, but people make mistakes.
So I'm not blaming Investigator Gilliam being this
horrible investigator, bﬁt people make mistakes. And the
mistakes were made, policies and procedures were not
followed. And that's why Keylan has one charge with the
carjacking and the kidnapping and the attempted érmed
robberies and you remember all the charges. All of those

charges from the 4th, they're all on him. When the person
s
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who made makes sense was sitting in his office blaming it
first on Little Kev and then blaming it on Keylan.

I'm not trying to create any conspiracy. I'm
not a conspiracy theorist. I don't believe that
conspiracies are happening all around us. I don't believe
that Marck Drastich and Lashonda Edwards are in a
conspiracy with law enforcement to bring down Keylan
Durham. And don't get me wroné Keylan is no angel. He's
on video in Wal-Mart. That's what they spént a lot of
time establishing to you; They pulled their TV over here
for you to watch the video from inside of the Wal-Mart.

That's a shoplifting that has nothing to do with what

/happened at the In-Town Suites, néthing.

They showed you a video of this car chase that

has nbthing to do with what happened at In-Town Suites, .

but they wan£ you ;o'see all of those things and hopes
that you will dislike him enough, that you'd iook past the
fact that part the story doesn't make sense. That's all
that information is for.. It proves nothing. What they
spent a lot of time showing to you and providing from
testimony on that stand, Keylan had Euro's on him. At
some point Kiane told you that he handed him those Euro's,
that Eﬁropean money he handed them to her. That's what
they have proven to you. That she got it from him.

They have proven to you that he was inside of
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Wal-Mart. They have proven to you that Kiane said he was
driving the Camaro. And they have proven to you that at
some point in this evening he was seen driving this car.
And Zane Harris and Cullen Bennecker they're not involved
in this conspiracy doesn't exist either. They identified
who they saw at the gas station, plain and simple.

There's no conspiracy. So that's whatvthey've proven to
you, but the law requires.them to prove, for you to
convict Keylan is that he's the one who had the gun at the
hotel who took the car. That's what they have to prove,
hot that he was in it later, not that he had of something
that was stolen later. That he's the one that took it.
And they have given you nothing to prove that he's the one
that took it.-

Now, there are some issues that we have asked L
Investigator Gilliam‘about because you heard from
Investigator Moore from Lexington County Yesterday.

Nobody is saying Investigator Moore is a bad cop. He is a
good investigator. I liked talking to him. He's a |
genuinely nicebguy. He teétified yesterday and he told
you some of the important things about interviewing
witnegses is that you separate them because you‘don't want
person A to influence person B. You want to know what:
that person knows and only what that person knows. You

don't want them influencing each other accidentally, but
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we know that Mr. Drastich and Ms. Edwards were interviewed

together.

We know it might seem small and the State might
try to make it insignificant, but we know that there is
discrepancies in the person that was at the car, what they
look 1like, what they were wearing. Discrepancies in that
person and the man that they arrested because the man that
was described looks nothiﬁg like the man that they
arrested. So whaﬁ happened, I don't knowlwhat happened,
bﬁt you did hear from the man who's blaming it on Keylan

black male, thin build, clean shaven. He was wearing a

~wig and the hat is important also. They say this big

argument about a hat and a shirt. Yeah, the hat is

important. The first description that came out about the

~ hat, a black cap Mr. Drastich's statement. Ms. Edwards

says nothing about a hat, nothing, noc description
whatsoever.

'On the 8th after they received the car back,
they leave, they come back to the police station because,
hey, there's a hat sitting in our backseat. Then we move
from black hat) to camoﬁflage hat, not saying they're
doing it on purpose, but that's being influenced to say
things to fit the story. If you're provided.the evidence
in front of you, it's easy to describe it. The first

description on that night by Marck Drastich does not match
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Keylan Durham. It doesn't.

And I do want to bring up is a problem. I am
not an ID expert. Those people exist. But you don't have
to be an ID expert to see that one of these ﬁhings is not
like the other. Your eyes are drawn to it. The first
place you look is to the one picture that doesn't match
the other one. This is not proper. 1I'm not surprised
that he picked out this picture is the first place people
look. And Lashonda Edwards did not pick out her .

assailant. She gave a description down to somebody

wearing black rim glasses, but then couldn't pick out

somebody in a lineup. And now they're sayipg because she .
didn't look at his face. - She looked at his face -and she
didn't pick out/anfbody because he wasn{F in the lineup.
She looked dead in his face. Described the wig being in
his face, trying to move it out of the way while talking
to them and fail to pick out the person because he wasn't
in the iinegp. I'm ﬁot blaming or accusing Marck Drastich
of trying to set Keylan up. I see how we.ended up where

we ended up and it's not his fault. I get it because

these were his options and it's not surprising. You don't

have to be an expert to see that is not right.

N If clean shaven -- August 4th 2014, the person

was clean shaven, by August 8th 2014 when we take -- when

Investigator Gilliam takes the last statement, nobody




10
11
12

13
14
15
16
17
18
19
20
21
22
23
24

25

bothers to talk about facial hair because it doesn't match

Keylan Durham. Keylan's not clean shaven. He said he was
clean shaven. The person he described is not the person
they arrested. Evéh after viewing the picture, he cogld
not give a detailed description of him. Eﬁen after
viewing the picture, it's not the person that was at the
car. |

So I'm not going to stand here and tell you that

something horriblé'didn“t‘happen to Lashonda Edwards and

Marck Drastich. Théy were robbed at gun point. The

I

State -- and they didn't show you a board of this one.
The Stéte has to prove the identity oﬁ the person who did
this beyond a reasonable doubt. If there's a question,
that's reasonable doubt. If there's hesitation, that is
reasonable doubt. And it doesn't have to be ten minutes

of hesitation. When you're sitting in the room, you're

.loocking at the sheets. If you hesitate for one second,

that is reasonable doubt. So that's alsé their burden,

hold them to it. They welcome it, hold them to it.
Zane Harris and Cullen Bennécker, Mr. Harris

piéked Mr. Durham's picture out of the line up at a gas

station, has nothing to do with what happened at the

’hotel. Cullen Bennecker did not do a lineup, but he

testified that while Mr. Harris and the people -- the

person they met at the gas station were inside, he walked
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1 around to.check out the blue car. And the pictures of the

2 car of the blue car were submitted into evidence. You all
3 can look at this. He described that the -- he saw a
4 silver pistol in a holster on the passenger seat of the

5 blue vehicle, that's what he testified to. Nowhere does

6 he say that I saw a brown wig thrown across the same chair
7 that this gun is sitting in. There's no wig. This

8’ picture just thrown haphazardly on this seat. The same

9 seat that Cullen Bennecker says he saw a gun and that's

10 when he was at the Wal-Mart. And we know everybody left
d1 Wal-Mart. Mr. Harris and Mr. Bennecker went their way.

12 They said the other two individuals went the other way.

13 - They went to Waffle House and got some food and
14 I have no idea where this whole idea that somebody's being
15 followed to be robbed came from, but that never happened.

16 Nobody is being followed and stake out at a Waffle House

17 while they were eating dinner, that didn't happen, so they

A

18 go their way. The other two cars going the opposite
19 direction. When Mr. Durham is identified as driving that
20 || car, that wig is not in there. It was not seen by

21 anybody. It was not placed there by anybody. And

22 Mr. Bennecker, she's absolutely right has no dog in this
23 fight. He described what he saw and he didn't describe
24 || seeing that because that was not in that car when Mr.

25 Durham is said to be driving that car.
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I'm not sure why Dr. Amick testified. DNA is

not an issue, but I do want to just point out that because

something doesn't exist, a/negative doesn't prove a -

"positive that makes sense. Because DNA is not there, it

does not reach the cdnclusion that, well, he still had it.
Because DNA being present, you can argue that somebody was
in possession of it. Somebody touched it. When it's not
present, it doesn't go either way. It is a scientific
fact that you can touch items énd not leave your DNA. I'm
not gone argue with science, I'm not a scientist. I know
that's a fact. Dr. Amick has testified to that before.

It is true, it is a scientific fact you can touch
something; It does not mean your DNA is there. But if
your DNA is not there, it also means that you possibly
didn't touch it. So if doesn't do anything. It means
nothing. So I'm really not éure why he testifies:other
than to say the DNA.is not there.

So-we have no DNA from anybody not uncommon. We
have Devontae saying it's Keylan. 1It's Little Kev first,
but then.we're going to change it to Keylan. We have the
identification that -- y'all are reasonable people you sgee
there's something wrong with that. .

' So then we get arrest warrants and this is how
we come to August 6th. The 21 shots, thé eight seconds

and Keylan is charged with three counts of attempted
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murder. And the more I thought about this case, hearing
the testimony especially from Agent Thrower and Corpbral
Britt and Officer Brown, the more I thought about it, I
have to catch myself because I had to remiﬁd myself. that
they're not on trial.

'They gave statements saying what they believe
was happening when it was happening. They gave statements
to Investigator Moore and other investigators at Lexington
County Sheriff's Departmeﬁt during a shootiﬁg
investigation? not during an attempted murder
investigaﬁion, during a shooting investigation that
ultimately determined whether or not they were going to
remain law enforcement officers or if they violated the
department policy. 8So that's not the issue.

With policies, it is all about what the officers
believe was happening. If they believe that they were in

danger, then they can be cleared of pulling their weapon

~and pulling the trigger. If they beiieved that somebody

was trying to injure them, they can be justified if they
believed that they were in danger. But the law y'all have
to consider for the attempted murder has nothing to do
with what they believed happened, nothing to do with how
they felt about it, nothing to do with whether or not they
violatea their policy.

The éttempted murder, the law that y'all have to

\
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think about and y'all have to look at the facts presented
to you to decide on, have to do with what Keylan was
thinking. If hé had the specifié intent to kill, if when
he put that car in reverse was he trying to run over
Officer Brown, was he trying to run over Corporal Britt,
was he trying to run over Agent Thrower, that's what the
question is. It's not what they perceived to be happening
because everybody saw something different. Everybody's
feelings about. it were different, but guestion in this
céurtroom what they have to prove to you and they haven't
given you any évidence that he intended to kill somebody.
The only evidence.that we have is that every law
enforcement officer that they talk to on that scene wés
present to serve warrants, were told that he was going to
run, with a very high likelihood that he was going to rﬁn.
And when they pﬁlled into the parking lot, that's exactly

/ : :
what he did. He pulled out to run, not kill somebody.

- That is one stép away from murder,lputting a car reverse

to run away is not one step  away from murder. It's not
trying to kill somebody.'xHis intent was to run away and
that's what y'alls question is. That's the only question
for that set of charges. None of that stuff maﬁters.
They have their own investigation, that's why the
Lexington County Sheriff's Department was involved. They

discharged their weapons and they were investigated. And
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this hit me.last night, it's not about what they said they
thought. It's about what Keylan was thinking. What did
his actions show that he was thinking and his thiﬁking was
he was going to run.

Investigator Derrick and the entire crime scene
investigating team did an amazing job. Investigator Moore
said that he was proud of his team and they did their job.
Nobody's going to pretend that they didn't. Nobody is
going to try to suggest to you that they didn't. They did
their job and they did it Qell when they were
investigating the shooting. And part of the investigation
that they did, they went out to the scene. They processed
the car. They processed it on scene, towed it away,
processed it when they got back to headquarters. And then
took it apart to procéss it some more, to see what they
could find to turn over fof the shooting investigation.
And some of the things that Investigator Derrick said, you
know, I asked her about where the gunshot, where,the holes
were in the car because we know that Officer Brown was
shooting into the windshield of this vehicle. This is
going -- Corporal Britt and Agent Thrower they get to the
parking iot I'm sorry -- Corporal Bfitt is inside the
parking lot. Agent Thrower arrives in the parking lot.
The car is already in motion, reversing according to

everybody on scene at a high rate of speed, engine
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revving, tires squealing, shoots back and that's when

Officer Brown gets his arm clipped.

At that point that's when he starts to fire at
the building and agaih that's because he believed he was
in danger. And I'm not trying to convict him of anything
obviously because that's not a criminal charge, that's a
policy, investigation that they've already been through.

>So he(believes that he is in danger. He pulls his trigger
multiple times at this car and it's going.in reverse.
Officer Balley testified that she was shooting into the
windshield and so i asked Investigat6r Derrick how many
shots into the windshield were on the driver side.

I tried to listen to the rule on
cross-examination you don'tvask a questiop unless you

really need to know sométhing, go there's a point in all

“this. It's not the best picture. 1It's not a

straightforward picture, but you can see three gunshot
\wounds I'm sorry -- gunshot holes inﬁé the windshield of
the driver side of this car and that's important. Keylan
Durham was driving that car. ff somebody is to aim to
drive in a certain direction, if.sbmebody is going to stop
and purposely come at you at a high rate of speed, they
have to be able to see it.

If Keylan Durham was sitting up in this car when

these shots were coming in the windshield, he would be
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dead. He would not be sitting at theltable with us if he
was sitting up looking at what was happening in front of
him or behiﬁd:him when hé was going towards that tree.
When he bouncéd off the tree, the shots kept happening.
He saw nothing. If he was sitting up, he be dead. He
ducked down because shots coming in the windshield,.that's
just common sense. |
And then Investigator Derrick talked about the
damage that was done to the car when it hit the treé.  And
Mrs. Campbell asked her, you knbw, which side of the car
was damaged in her opinion after the car hit the tree.
Because I would suspect and I don't know this for suré, I
don;t know why I should ask the questions, but she did.
But I had the same questions, so I suspect she asked it
for this reason. This is car hit the tree so hard that it
broke. The tire is broken off. 1It's not flat. It's not
léosé. It's broken. To the point that when the car hit
thé pavement, it hit with such force and such speed that
there are scratches where the metal of this vehicle was
going across the pavement that hit the light post.
There's no tire on this car. You're not turning this car
to hit anybody. This car is out of control. As you heard
the testimony, like a slingshot. The second it hit the
ground like a slingshot across the parking lot, it was

never intentionally pointed at Agent Thrower or Corporal

o
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Britt, it's just imposgsible.

Keylan Durham didn't make the right decisions;
At no point under any circumstances should anybody run
from the police. I'm not going to stand up here and
condone it. It's stupid. It's reckless and it's
dangerous, but running from the police does not equal
attempted murder; Running from the police is not
attempted murder. It's running from the police.‘ And
there's all these questions to all these law enforéement
officers about how thevaere dressed. You know, did you
have your vest on that said, you know, sheriff or police
or SLED. That doesn't matter either. He knew that there
was somebody coming up. He saw the car pull up behind
him. They pulled up right behind him. And Officer Brown
says when the car pulled up, he jumps out and stafts
approaching. the driver gide of the car. .And at that point
the reverse light comes on. The car is moving and the car
is angling in such a way to avoid hitting somebody. If
there was this depraved mind, he would have rammed into

the car with Officer Balley who was sitting right behind

him. He was trying to get away. He angled out of the

parking space trying to not hit people. He didn't try to
kill anybody. He tried to run away.
'I'm not going to respond to things that were

alleged that we were going to be submitting to you and
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arguing to you, that our position on this is very very
simple. They have responsibilities. They are bound by
the law as are you to certain things in this courtroom.
Everybody>has a job. They present the evidence. You
judge the evidence. You judge the evidence and you apply
the law that Judge Newman will give you.

I'm not going to give you the law because that
is what he does, that igs his job. So‘when he gives it to
you, go back and remember all the testimony that you've
heard because the inconsistencies they matter. 'The
inconsistencies are what reasonable doubt is. That's what
it is. If there's a question unanswered, that is
hesitation. You don't have all the answers from
August 4th 2014. You don't have all the answers, that;s

reasonable doubt. That's hesitation based on the things

that don't make sense.

Everybody comes to their own conclusion. You
are a jury. Everybody is é human being. Everybody has an
individual opinion on everything, but you}re also required
to come to a decision as a group. It's not majority
rules. You know, it's not do more of us agree than
others. Everybody has to agree, but you're not required
to change your mind just because the majority might want
you to. You don't have to agree just because everybody

else agrees. It's okay to disagree. People disagree
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every day and it's okay.

' So individually come to your deéision and at the
end of the day if you're standing by yourself, that's okay
too because the State has not proven Keylan Durﬂam guilty
beyond a reasonable doubt of attempted armed robbery.

They have not proven him guilty beyond a reasonable doubt
of kidnapping. They have not proven him guilty beyond a -
reasonable doubt of carjacking or assault and battery
first degree on Marck Drastich. And they have not proven
by any evidence that he has intended to kill Keith |
Thrower, Marcus Brown or Justin Britt. The only
information you have about Keylan's mind set on that day
came from the tesgimony of Investigator Moore when he told
you that Keylan told him on August the 6th 2014, that he
was trying run away. .Thank you.

THE COURT: Let's just stand for a few moments.

(WHEREUPON, a pause-in the proceedings.)

THE COURT: Mr. Foreman énd members of the jury
-- scmeone mind moving the easel. Mr. Foreman and‘members
of the jury, you've heard the testimony aﬁd the e&idencé
and the argumeﬁts of the State and the defendant. I will
now explain to you the law that'applies to this case.
Under the Constitution and laws of South Carolina, you are
the finders of the facts in this case. I do hot have the

right to pass upon the facts or to express any opinion
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that I might'have as to them because this is a matter
solely for you, the jury, to determine. As jurofs then,
it is»yéur duty to determine the effect, the wvalue, the
weight and the truth of the evidence ?resented during this
trial.

As the trial judge, it's my responsibility to
préside over the trial of this case and to rule upon the
admissibility of the evidence offered during the trial.

You are to consider only the testimony which has been

presented from this witness stand together with any

exhibits which have been made part of the record.

I have the additional duty to cﬂérge you the law
applicable to this case. And as the presiding judge, I am
the soie judge of the law of this case. It is your duty
as juroré to accept as correct and apply the law as I ncw
state it to you and then reach your verdict. And finally
I charge you in this regard, that you should not be
concerned with what you think the 1awloﬁght to be, but
rather what I charge you that the law is.

You are also the judges, the SOIQ judges of the
credibility that is the believability of the witness who-
have testified and of the evidence presented during this
trial. 1In passing upon the credibility, you can take into

consideration many things such as the demeanor or manner

of testifying, whether the witness had reason to be bias
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1 or prejudice, whether the testimony of a witness was
2 contradicted on the one hand or supported and corroborated
3 on the other hand. Bearing in mind and considering all

4 things that you should give the defendant the benefit of

5 any reasonable doubt. It becomes your duty as jurors to

6 analyze and to evaluate the evidence and dstermine that

7 the evidence which convinces you of its truth.

8 Now, the fact that the defendant did not testify
9 is not a factor whatsoever that you should consider in

10 your'determination in this case. The defendant has a

11 sonsfitutioﬁal right to_remain silent and the fact that he
12 did not testify should not be considered in any Way in

13 your.deliberations. In fac;,.it should not even be

14 discussed in your deliberations. The burden of proof is

15 on the State to prove the defehdant guilty beyond a

16 reasonable doubt.
17 Now, normally a person cannot give opinion
18 “testimony. Normally, when a person testifies, they must

19 testify as to what they either saw, heard, sense by smell

20 or something of that nature. ‘However;sthere is a

21 exception when a person is qualified becausé of edUCation
22 or experience, they're permitted to give their opinions in
23 certain areas ifjthe.Court gualifies them that way. 1In

24 this case, we've had witnesses who have been qualified to

25 give opinion testimony. This does not mean that you must
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accept the opinions, but it is evidence for you to use in
anyway you see fit and to give it the weight and the
credibility you believe is appropriate. Credibility or
testimony of an expert witness is to be given no greater
weight then that of other witnesses simply because the
witness is an expert. Further, you're not required to
accept the opinion of an expert even though it is.
uncontradicted.

The indictments in this case allege numefous

defenses -- numerous offenses against the defendant . The

" charges are attempted armed robbery of Lashonda Edwards,

attempted armed robbery of Marck Drastich, kidnapping of
Lashonda Edwards, kidnapping of Marck Drastich, carjacking
without injury of Lashonda Edwards, assault and battery
first aegree of Marck Drastich, attempted murder of Marcus
Browﬁv attemptéd murder of Keith Thrower, attempﬁed murder

Justin Britt and possession of a weapon during commission

‘of a violent. Each indictment alleges a separate and

distinct offense. You must decide each indicﬁment
éeparately on the evidence and the law applicable to it
uninfluenced by your decision as to any other indictment.
The defendant may be convicted or acquitted on any or all
of the offenses charged. You will be asked to write a
separate verdict of guilty or not guilty for each

indictment.
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Now, the fact that the defendant was arrested,
charged and indicted is not evidence and cannot be
considered by you as évidence of guilt in this case. Nor
does it create any presump;ion or inference of guilt. An
indictment is simply the formal written inétrument which
contains the charge made against the defendant. An
indictment is a formal document by which a case is brought
into court. |

The defendant has pled notuguilfy to thé charges
in the indictment, that plea places the burden oh the
State to prove the defendant guilty. A person chérged
with committing criminal offenses in South Carolina is
never required to prove himself innocent. I charge you
that it is an important rule of the law that the defendant

in a criminal.trial no matter what the seriousness of the

charge or charges may be will always be presumed to be not

guilty of the crimes for which the indictments were issued
unless guilt has been proven by evidence satisfying you of
that_guilt beyond a reasonable doubt.

The presuﬁption of innocence does‘noﬁ end‘when
you begin your deliberations, but it accompanies the
defendant throughout the trial until you reach a verdict
of guilt based on evidence satisfying you of that guilt
beyond a reasonable doubt. The presumptioh of innocence

is like a robe of righteousness placed about the shoulders
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of the defendant, which remains with the defendant until
it has‘been stripped from ﬁhe defendant by evidence
satisfying you of that the defendant's guilt beyond a
réasonable doubt.

Now, the presumption of innocence is not just a’
legal theory or mere legal, it's not just a legal phrase.
It is a substantial right to which every defendant is
entitled, unless you, the jury, are satisfied from the

evidence of the defendant's guilt beyond a reasonable

-doubt. The State must prove the defendant guilty beyond a

reasonable doubt.
So what is a reasonable doubt in the law. A
reasonable doubt is a doubt which makes an honest,

sincere, conscientious juror in search of the truth to
N

- hesitate to act. Proof beyond a reasonable doubt is

therefore the proof of such a convincing character, that a
reasonable doubt person will not hesitate to act and rely.
upon it in the most important of his her own affairs.
Proof beyond a reasonable doﬁbt can'also be described as
proof that leave you firmly convinced of the defendant's
guilt.

Now, there are very few things in this world.

_that we know with absolute certainty. And in criminal

cases, the law does not require proof that overcomes every

possible doubt. If based on your consideration of the
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evidence you are firmly convinced that the defendant is
guilty, then you must find the him guilty. If on the
other hana you think there's a real possibility that he is
not guilty, theh you must give him\the benefit of the
doubt and find him not guilty.

The defendant is charged with attempted arm
fobbery. In order to prove attempted arm robbery, the
Sate must first prove beyond a reasonable doubt thaﬁ tﬁe
defendant took or attemptéd to take personal property from
the person or presence of another person. Property is in
presence of a person if it is within the person's reach,
inspection, observation or control, so that the person
could if not overcome with violence or prevent by fear
keep possession of the property.

| The State must also prove beyond a reasonable
doubt that the defendant carried or attempted to carry
away the property intending to permanently deprive the
owner of the property and to keep the property_for the
defendant's own use. Tﬁe slightest removal of the
property or the complete possession of the property even
for an instant by the défendant‘is sufficiént to show a
taking and carrying away of the property. The taking and
carrying away or attempt to take and carry away the
property must have been done with violence or by putting

the owner of the property in fear of violence. Finally,
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the State must prove beyond a reasonable doubt that the
défendant waé armed with a deadly weapon during the
attempted robbery. A deadly weapon is any instruﬁent
which is likely to cause death or great bodily.injury,
whether an instrument has been used as a deadly weapon
depends on the facts and circumstances of each case.

The defendant is charged with kidnapping.
First, attempted armed robbery two counts, kidnapping two
counts. The defendant is -- the State must prove beyond a
reasonable doubt that the defendant knowingly and
unlawfully seized, confined, kidnapped or carried away
another person without authority of law. To do a thing
unlawfully is to do it willfully against the law knowingly .

meaning with knowledge, conscientiously not accidentally.

 Seize means to take hold of sudden or forcibly. Confine

’

means to limit, restfict or enclose within boﬁnds in
prison or shut -- or shut or keep in. Kidnap is to remove
é person against his will by unlawful force or by fraud. |
Carry away means to remove. The State does not have to
prove thatvthe defendant did all of theée things instead
of find beyond a reasonable.doubt-that the defendant did
any of these things, you may find the defendant guilty of
kidnapping. ’

Something done without authority of law is

gomething which the law does not sanction, permit, allow,
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condone or provide justification for. Kidnapping does not

have to be for any person or monetary gain or for any

illegal purpose, but maybe for any reason whatsoever.

Kidnapping is a continuing offense which commences once --
one is wrongfully deprived of freedom and continues until
freedom is restored. The aefendant is'charged'with
carjacking without injury. In order to prove carjécking,

the State must prove beybnd a reasonable doubt that the

defendant took or attempted to take a motor vehicle from

another person by force and violence or by intimidation
while the person was operating the vehicle .or while the
person was in the vehiclef

The défendant is charged with assault and
battery first degree as to Marck Drastich. The State must
brove beyond a reasonable doubt that the defendant

unlawfully injured another person Mr. Marck Drastich. - And

the act occurred during the commission of a robbery and

burglary, kidnapping or theft. The defendant may also be
convicted of assaﬁlt and battery firét degree regarding
Mr. Drastich if he unlawfully offered-or attempted to
injure him with the éresent ability to do‘so and the act
was either accomplish by means likely to produce death or
great bodily injury»or occurred during the commission of a
robbery, bufglary, kidnapping or theft. Great bodily

injury means bodily injury which causes a substantial risk
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of death or which causes serious permanent disfigurement
or protracted lost or the impairment of the function of a
bodily member or organ.

The defendant is charged with three counts of

-attempted murder involving Marcus Brown, Keith Thrower and

Justin Britt. In order to prove attempted murder, the
State must prove beyond a reasonable doubt that the
defendant withAintent to kill attempted to kill Marcus
Brown, Keith Thrower and or Justin Britt with malice
aforethought either expfeSsed or implied.

Malice is hatred, ill will or hostility towards
another person. It is the intentional doing of a wréngful
act withoutkjust cauée or excuse and with an intent to
inflict an injury‘?r under circumstances that the law will
infer-an evil intent. Malice does not neceséarily impart
i1l will toward the individual injured, but signifies
rather a general malignant, recklessness of the lives and
safety of others or a condition of mind that shows heart
regardless of social duty and fatallylbent‘oq mischiéf,

Malice aforethoﬁght does not require that the
malice exist for any particular time “before the act is
committed, but malice must exist in the mind of the
defendant just before and at the time that the act is
committed. Therefore, there must be a combinatioﬁ of

previous evil intent and the act. Malice aforethought may
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be expressed or inferred. These terms expressed and

inferred do not mean different kinds of malice, but merely
the manner in which the malice may be shown to exist, that
is either by direct evidence or by inference from the
facts and circumstances which are proved. :

Express malice was shown when a person speaks
words which express hatred or ill will for another or when
the person prepared beforehand to do the act which was
later accomplished. For example, lying in weight for a
person or any other acts of preparation going to show that

thé deed was within the defendant's mind would be

expressed malice. Malice may be inferred from conduct.

yshowing‘a total disregard for human life. Malice may also

be inferred when the deed is déne with a deadly weapon. A
deadly weapon is any instrument which is likely to cause
death or great bodily harm. Whether an instrument has
been used as a deadly Weapon, depends on the facts and
circumstances of each case and ordinary object may become
a deadly weapon when the facts show that they have been
used to inflict serious bodily injury or death.

CIf facté aré proved beyond a reasonable doubt
sufficient to raise aﬁ‘inference of malice to your
satisfaction, this inference would be simply aﬂl

evidentiary fact to be considered by you, the jury, along

with the other evidence in the case and you may give it
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the weight you decide it should receive.

Evidence'of character of the act and the

- character of the instrument used, the manner in which it

was used purpose to be accomplished and the resulting
wounds or injuries may be considered in determining the
intent with which the act was committed. Intenﬁ may be
inferred when it is demonstrated that the defendant
voluntarily and willfully ¢ommits an act. A natural
tendency of which is to destroy the life of another.

As to the meaning of attempt, an attempt is an

effort to accomplish a crime which does not succeed. An

‘attempt includes a specific intent to do a particular

criminal act along with an act falling short of the act
intended. The State must show more than mere préparation
in intent. There must be some overt act in an effort to
commit a crime. Intent means intending the result which
actually occurs not accidentally or involuntarily. Inteﬁt
may be shown by the acts and conduct of the defendant and
othér circumstances from thch you may naturally and
reasdnably infer intent.

| If you determine that the State has not proven
attemﬁted murder as to Marcus Brown, Justin Britt and
Keith Thrower, you may:consider -- must consider whether
the State has proven béyond a reasonablé doubt whether the

defendant is guilty of a lesser-include offenses.
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As to Marcus Brown if you find that -- if you
determine that the State has not préven attempted murder
beyond a reasonable doubt, you should then consider
whether the State has proven beyond a reasonable doubt
that the defendant is guilty of tHe lesser-included
offenses of assault énd battery of a high and aggravated
nature or assaﬁlt and battery first degree or assaulﬁ and
battery second degree. Of.course, you cannot find the
defendant guilty of any criminal offense unless you are
convinced of guilt beyond a reasonable doubt.

As to assault and battery of a high and
aggravated nature, the State must pro&e beyond a
reasonable doubt that the defendant unlawfully injured
another person and either great bodily injury to the
pérson resulted or the act is accomplished by means likely

to produce death or great bodily injury. Great bodily

‘means great bodily injury which causes a substantial risk

of death or which causes serious permanent disfigurement
or protracted loss or impairmeﬁt of the function of a |
bodily member or organ. As to assault and battery first
degree, the State must prove beyond a reasonable doubt
that the defendant unlawfully offered orvattempted to
injure another person with a present ability to do so and
the act was accomplished by means likely to produée death

or great bodily injury.
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As to the offense of assault and battery second
degree, the'Statevmust prove beyond a reasonable doubt
that the defendant unlawfully injured another person or
offered or attempted to injure another person with the
present ability to do so. And either moderate bodily
injury to another person or persons resulted or moderate
bodily injury to another person or persons could have
resulted. Moderate bodily injury means physical injury
requiring treatment to an organ system of the body other
than phe skin, muscles, connective tissues of the body
except when there is a penetration of the skin, muscles
and connective tissues that require surgical repair of a
complex nature or when treatment of the injuries requires
the use of regional or general anesthesia.

As to Justin Britt.and Keith Thrower,-if you
determine that the State has not proven attempted murder
beyond a reasonable doubt, you should then consider
whether the State ﬂas proven beyond a reasonable doubt
that the defendant is guilty of the lesser-included
offenses of assault and battery firstidegree or assault
and battery second degree. Of course, you cannot find.the
defendant guilty oﬁ any offenses unless you are convinced
of guilt beyond a feasonable doubt. Again, as to the
assault and battery first degree, the State must prove

that the defendant unlawfully offered or attempted to
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injure another person or persons with the present‘ability
to do so and the act was.accomplished by means likely to
produce death or great bodily injury.

As to the offense of assault and battery'second
degree again, the State must prove beyond a reasonable
doubt that the defendant unlawfully injured another ﬁerson
or offered or attempted to do -- to injure another person
or persons with a present ability to do so. And either
moderate bodily_injury to another person or persons
resultéd or moderate bodily injury to another person or
persons could have résulted.

The defendant is also charged with possession of
a weapoﬁ during the commigssion of or attempt to commit 
violent crime. The State must prove beyond a feasonable
doubt that the defendaﬁt was in posséssion of a firearm or
vigibly displayed what appeared to be a firearm during the
commission of a violent crime. A fireafm meéns‘any

revolver, pistol or any weapon which would -- is designed

.to or may be readily converted to expel a projectile. In

order to find the defendant guilty of posseésibn of a
weapon during the commission of a violent crime, you must
first find the defendant guilty of eithericommitting a
violent crime or attempting to commit a violent crime.
Attempted arm robbery, kidﬁapping,-carjacking

and attempted murder are violent crimes. The State must
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prove beyond a reasonable doubt that the weapon furthered
or advanced or helped in the commission 6f the crime.

In order to establish criminal liability,
criminal intent is required. The State must prove beyond
a reasonable doubt criminal intent. Criminalrintent is
always a matter. that must be determined by the jury from
the circumstances surrounding the situation. There's no
way to prove intent to a mathematical certainty. There's
no way medical science can dissect a person's brain and
determine what the person had in mind. So the law says
that criminal intent may be inferred from circumstances
shown to have existed. This ig how you make a
determination of whether or not the element requiring
intent was present. "It is not necessary'to establish

intent by direct and positive evidence, but intent may be

established by inference in the same way as any other act

by taking into consideration the acts of the parties and

all the facts and circumstances of the case.

Criminal intent is a mental state, a conscious

.wrong doing. It is up to you to determine what the

defendant intended to do based.on the circumstances shown
to have existed. Criminal intent can arise from action or
a failure to act. May arise from negligence, recklessness
or an indifference to duty or to consequences that is

considered by the law to be the equivalent of criminal

‘
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An issue in this case is identification of the
defendant as to the person who committed the criﬁes
charged. The State has the burden of proving identigy
beyond a reasonable doubt. You must be satisfied beyond a
reasonable doubt of the accuraéy of the identification of
the defendant before you may convict the defendant.
Identification testimony is expression of belief or
impression by a.witness. You must determine the accuracy
identification of the defendant. You must consider the

believability of each identification witness in the same

way as any other witness. You may consider whether the

witness had an opportunity, an adequate opportunity to

observe the offender at the time of the offense. This
will be effected by things like how long or short a time

is available or how far or close the witness was, lighting

‘conditions and whether the witness had the chahce to see

or know the person in the past.

Once again, I instruct ybu that the burden of
proof on the State extends to every element of the crimes
charged and this specifically includes the burden of
proving beyond a reasonable doubt the identity of the
defendant as the person who committed the crimes. If °
after examining the testimony you have a reasonable doubt

as to the accurady of the identification, you must find




10

11

12

13

14

15

16

- 17

18

19

20

21

22

23

24

25

751

751

the defendant not guilty.

Now, while argument of counsel is a beneficial
part of every trial, you should remember that the
statements made by counsel are not evidence and presented
their arguments. Counsel offered and referred to the
evidence. However, you should base your verdict on the
evidence as you remember it. Therefore, if there are any
conflicts between the recollection of counsel about the
evidence and your own recollection, you should rely on
yéur own understanding of the evidence.

Mr. Foreman and members of the jury, I am
required to charge you the law as I have done through
these instructions. They are now being given to help
gulde you to adjust a lawful verdict. Whether some of
these instructions will apply, will depend upon what you
find to be the facts. The fact that I have instructed you
on various subjects in this case must not be taken as
indicaﬁing an opinion.df the Court as to what you should
find to be the facts or what your verdict should be.

In conclusion, you been chosen and sworn to give
the parties in this case a fair and impartial trial. When
you done so, -.you will have complied with your oath and no
one will have a right to criticize yoﬁr verdict. You must
not be influenced by opihions or expressions of.opinion

you may have heard outside of the courtroom. Rather
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should base your verdict solely on the evidence, testimony
of the sworn witﬁesses who took the stand. The e#hibits
received into evidence and the law which I have stated.
You should not be swayed by céprice, passion, prejudice or
improper sympathy for or against anyone in this case.

Remember, you have no friends to reward or enemies to

-punish and all parties are entitled to a fair and

impartial trial.

It is your duty as jurors to consult with one
another and to deliberate in an effort to reach an
agreemenﬁ. Each of you must decide this case for your
yourself, buﬁ only after an.impartial consideration of all
of the evidence with your fellow jurofs.

In the course of'your deliberations, do not
hesitate to re-examine your own views and change your
opinion if you become convinced that it is erroneous.
However, do not surrender your honest conviction as to the
weight or efféct of the evidence solely because of the

opinion of your fellow jurors or for the mere purpose of

~returning a verdict.

As stated earlier, you are the jgdges, judges of
the facts. Your verdict musﬁ be represent thé»considered
judgment of each juror. 1In other words, your verdict must
be unanimous. qu, you may have noticed that I have read

these instructions. I do so to give you the law as
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accurately as possible. I will give you a copy of. these
instructions to have in the jﬁry room. You may refer to
these instruction to assist in your deliberations. You
must consider the instructions as a whole and may not
follow séme and ignore others. And, Mf. Foremén, it will
be your duty to preside over the deliberations of the
jury. If during your deliberations, you should desire to
communicate with the Court, please reduce your message or
question to writing, signed by your foreperson and pass
the ndte to the bailiff who will bring it to my attention.
I will then respond as promptly as possgible either in
writing or by having you return to the courtroom.

Now, you've heard the evideﬁce and you have
heard the law whatever yourAverdict, Mr. Foreman, you'll
indicéte it by writing a verdict form, and thén sign and
date your verdict. .And this is the verdict form that
should be self-explanatory and detail and check whiéhever
box that applies to whatever charge you'reAconsideringi

Remember that although the foreperson is the
only juror who writes the verdict, it is not his alone.
The verdicf has to be unanimous; Mr. Foreman, you're not

authorized to write the verdict until all of you have

agreed on the verdict. Ladies and gentlemen, I'm going to

send you now to your jury room. All of you except the

alternates, but do not begin your deliberations until you
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have received a copy of this jury charge, the exhibits,

and the verdict form.  Once you receive these things, that
will be your signal to begin your deliberations.
Now, we've selected 14, jurors, but we can only

use 12 to deliberate. So if there are any problems with

the first 12 jurors to cause you to be able to continue

with the deliberations because of sickness, iliness or
anything whatsoever, if cannot continue with the
deliberations, please let me now at this time while we
have those two alternates sitting back there. If you have
any reason why you cannot conﬁinue with the deliberations,
please raise your hand. No hands are raised, that-meaﬁs
all jurofs are good to go, that means that once the.first
12 - goes in the twb aIEerﬁatés will remain. The bailiffs
will retrieve from the {ury room anything that you might
have had in there including the lunch that we have gotten
for you.

Now, once you begin deliberations, you will
deliberate until you have reéched a Verdiét. After you
verdict reached a verdict, you will knock on the door and
you will advise the bailiff. And we will bring you out to
receive your verdict.

‘.Now, we understand certainly that you been in
here for a while. And you've ordered lunch and it's right

at that time, but once you begin deliberating, you'll need
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to stay in the jury room. You can eat and talk, talk and

eat whichever you work that fine. If it's your -- if you

" need to walk outside for five minutes before you come in

and eat and deliberate, you can let me know that otherwise
you need to go to the jury room and delibefate.

Mr. Féreman, do you need any kind of break before you
start.deliberating in the jury room?

JURY FOREMAN: We like to go outside.

THE COURT: All right. Before you begin
deliberating, we'll have the bailiffs walk with you so you
can get some fresh air and all that. And then come back
and get into it, get at it. The alternates will remain
while the jury retire. Again, when you come back, don't
begin deliberating until you received the instructions,
the verdict form and the exhibits. You free to go.

(WHEREUPON, the jury retire to the jury room.).

THE COURT: Are there any additions or
exceptions to the charge?

.MRS. CAMPBELL: None from the State.

MS. PINNOCK: No, Your Honor.

THE COURT: All right. You all review these
exhibits and see what's what and make sure everything is
good. We don't want to repeat any diasters.

Alternates,.thank you all very much. We picked

14. Quite often during a long trial someone gets sick and
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through, so you can't participate in the deliberations,
but thank you very much. If you'll wait oﬁtside for a
moment, the?'ll get your things and then they'll have you
go downstairs and release you from jury duty. I trust
that you all have gained some benefit from being here,
learning about what goes on throughout our county from
various times of day and'night on and off the interstate
and in the apartment complexes various other plaées_
including Wal-Mart. All right.. So thank you very mﬁch
and you all good to go. ,

(WHEREUPON, the alternates are dismissed.)

(WHEREUPON, the jury began deliberations at

1:26;)

THE COURT: I understand there is a verdict.
You cén bring them in.

(WHEREUPON, the jury came into open court at

3:30 with a verdict.)
| THE COURT: Mr. Foreman, if you'll stand for me.

Have you reached a verdict?

JURY FOREMAN: Yes, Your Honor.

THE COURT: Is it unanimous?

JURY FOREMAN: Yes, sir.

THE COURT: All right. If you'll pass it up,

you may be seated.
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The defendant will stand.

You may publish the verdict.

THE CLERK: Indictment numbers 2015~GS;40-00001,
2015-GS-40-00004, 2015-GS-40-00005, 2015-GS-40-00006,
2015-GS-40-0007, 2015-GS-40-00008, 2015-GS-40-8388,
2015-GS-8389, 2016-GS-40-0525, 2016-GS-40-0526, the State
of South Carolina vs. Keylan Jambre Durham: We, the jury,
by unanimous consent hereby find the defendant as follows,
on attempted armed robbery against Marck Drastich guilty,
on attempted armed robbery against Lashonda Edwards
guilty, on kidnapping of Marck Drastich guilty, on
kidnapping of Lashonda Edwards guilty, on carjacking
without injury of Lashonda Edwards guilty.

On assault and battery first degree of Marck
Drastich guilty, on attempted murder of Marcus Brown
guilty of attempted mﬁrder, on attempted mgrder of Kéith
ThroWer_not guilty, on attempted murder of Justin Britt
guilty of assault and battery first degree, on possession
of a weapon during the commission of a violent crime
guilty. This is signed foreperson juror number 218
April 14th 201s6.

Mr. Foreman, are thése your verdicts and the
verdicts of the entire jury?

JURY FOREMAN: Yes, ma'am.

THE COURT: Thank you. Any poling requested?
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MS. PINNOCK: Yes, Your Honor.

THE COURT: Madam clerk, if you will pole each

juror individually.

THE CLERK: Yes, Your Honor.
Jury number 218, were these your verdicts?

JURY FOREMAN: Yes.

" THE CLERK: Are they still your verdicts?

verdicts?

verdicts?

verdicts?

verdicts?

JURY FOREMAN: Yes.

THE CLERK: Juror number 259, were these your

JUROR: Yes.
THE CLERK: Are they still your verdicts?
JUROR: Yes.

S

THE CLERK: Juror number 62, were these your

JUROR: Yes.
THE CLERK: Are they still your verdicts?
JURCR: Yes.

THE CLERK: Juror number 310, were these your

JURCR: Yes.
THE CLERK: Are they still your verdicts?
JUROR: . Yes.

THE CLERK: Juror number 269, were these your
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verdicts?

verdicts?

verdicts?

verdicts?

JUROR: Yes.
THE CLERK: Are they still your verdicts?

JUROR: Yes..

THE CLERK: Juror number 269, were these your

JUROR: Yes.

THE CLERK: . Are they still your verdicts?

JUROR: Yes.

THE CLERK: ‘Juror 174, were ‘these youf verdiéts?
JUROR: Yes.

THE CLERK: Are they still your verdicts?.
JUROR: / Yes.

THE CLERK: Juror number 65, were these your

JUROR: Yes.
THE CLERK: Are they still your verdicts?
JUROR: Yes.

THE CLERK: Juror number 255, were these your

JUROR: Yes.
THE CLERK: Are they still your verdicts?
JUROR: Yes.

THE CLERK: Juror number 309, were these your

JUROR: Yes.
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verdicts?

verdicts?

verdicts?

THE CLERK: Are they still your verdicts?
JUROR: Yes.

THE CLERK: Juror number 143, were these your

JUROR: Yes.
THE CLERK: Are they still your verdicts?
JUROR: Yes.

THE CLERK: Juror number 112, were these your

PROSPECTIVE JUROR: Yes.
THE CLERK: Are they still your verdicts?
JUROR: Yes.

THE CLERK: Juror number eight, were these your

THE COURT: She was a juror after -- she was

o

gselected said victim was a victim of armed robbery, so she

was removed and we picked an alternate by lot.

\

verdicts?

L

'THE CLERK: Juror number 42, were these your

JUROR: Yes.

THE CLERK: Are they still your verdicts?
JURCR: Yes.

THE CLERK: The jury has been poled.

THE COURT: All right. Thank you.  The verdict

is indeed the unanimous verdict of the jury. Any
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posttrial mdtions?

MS. PINNOCK: Yes, Your Honor, please the Court.
Your Honor, at this time we would renew all of your
previous objections and all of our previous motions
specifically, Your Honor, prior bad acts. We do believe
that the car chase and the shoplifting were inadﬁissible
in this trial. It did not satisfy any exception under
404 (b) . Aﬁd while, Your Honor, and it was impropér
character evidence used to -- used to éonvict Mr. Durham

of the current charges. We just renew all of our previous

- motions and objections at this time.

THE COURT: Any response by the State?

MRS. CAMPBELL: No, Your Honor.

THE COURT: Well, all the evidence tied
together. He attempted to rob them, kidnap them,
carjacked him aﬁd then the continuous chain took the car
over to Wal—Maft, caught on camera in the Wal-Mart, that
was the best pléce, most immediate at the point in time to
identify him. Since, the defense argued identity there's
no evidence that he was the one, that evidence placed him
there and connected the evidence immediately following the
initial crime. And then you followed -- bothered these
other boys. And everyone called the police it appeared
and the po}ice got in hot pursuit. And.they chased him

trying ‘to catch him and he got away, but his passenger
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didn't. And all the evidence was found in the vehicle
that connected the robbery and the shoplifting and the
statement of the péssenger‘that he was the one who was
driviﬁg. I can certainly understand your hoping that that
evidence didn't exist; but that was impoftant evidence
that established critical elements of the crime. Based on
all that, I respectfully deny the motion.

‘MS. PINNOCK: Thank you,!Your andr.

THE COURT: Mr. Foreman and members of the jury,
I certainly want to thank ybu for your effort. Once you
find a person guilty, then I have the responsibility of

imposing a sentence. You have no role in that process.

From my experiences that jurors are interested in seeing

it through to the end, so we will move into that process

now the sentencing phase of this matter.
If the defendant willvcome forward.
Any further presentatioh by the State?
‘MRS. CAMPBELL: May it pleaselthe Court, Your

Honor.

THE COURT: Yes.
MRS. CAMPBELL: As far as his prior record
starting -- his juvenile record starting in 2007. He was

convicted of unlawful carrying of a weapon. 1In 2009, he
was convicted of possession of marijuana. . In 2011, he was

convicted of burglary in the second degree, receiving
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stolen goods, unlawful carrying of a weapon and possession

" of cocaine and maybe crack cocaine, I'm not sure which.

He received an active sentence of seven years on that.

In 2013, he was convicted on shoplifting and then a second
shoplifting conviction, Your Honor. In 2013, he was
convicted for failure to stop for a blue light. In 2014,
driving under suspension third offense and giving false
information. Your Honor, in addition to this and the two
days prior, he did have pending in our office another
éarjacking, another strong armed robbery and I think a
larceny charge. And he has a separate pending burglary
larceny charge. And he was also violated on prﬁbation
earlier this year. Your Honor, if I could just have a
moment to check with the victims to see if any of them
would like to speak. /

THE COURT: All right. .

MS. PINNOCK: Your Honor, I don't want to speak
out df turn, but just so the record is clear, the other
pending charge is not a carjacking in the Solicitor's
office. He is chargéd with assault and battery first and
strong arm robbery and then theft of a motor vehicle.
There is no other carjacking.

THE COURT: All right.

- MRS. CAMPBELL: Your Honor, I just spoke tc Ms.

Edwards, I don't think she wishes to address the Court,
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but she did want me to advise the Court that she just
wanted to make sure the defendant understood what he did
and to make sure -- she just doesn't want it to happen to
anybody else.

THE COURT: All right. And, Officef, what else
would you like to tell me about it. You're a victim of
attempted murder among other things involved this case.

MARCUS BROWN: Yes, sir, Your Honor. I like the
Court to know that on that day we went to arrest the
defendant here we did not go there to try to hurt or harm
him. We just went there to do our job, whicﬁ is to effect
the arrest. He decided to try to -avoid arrest. And when
I looked in the mirror, he clearly saw me énd put the car
in reverse and gun the engihe, striking me. If I hadn't
moved out of the way, I would héve been dead. There's
doubt in my mind that he knew what he was doing. And if
he's released or given a 1ight sentence, there's no doubt
in my mind that we'd be back in this courtroom sometime in
the future in reference to him killing somebody or gravely
hurting somebody. It's just my hope that the Court would
give him the maximum sentence that the law allows and
that -- so that you can protect the citizens of Richland
County.

THE COURT: All right. It's quite apparent from

the record that the convictions from 2007, 2009, 2011,

AN
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2013, that he was apparently giving light sentences

considering all the crimes that he committed.

MARCUS BROWN: Yes, sir.
THE COURT: And she said in 2011 he got a seven

year sentence. And then again somehow he's out and in

2013 he commits these other crimes and he's on probation

now. So I cértainly understand that when -- who knows
what the original charges were on these crimes. We just
know what he pled guilty to, but it doeé have -- anloften
it has an affect later on when other victims occurred when
they get light sentences and you're back out dging the
same thing, so I certainly appreciate what you're saying.

Certainly, the jury appreciates it because attempted

murder is a relatively new statute and try to -- using a

car as a deadly weapon is kind of hard sometimes for

people to get a grasp of -- the jury got a grasp of.this
and found him guilty based on the evidence.

MARCUS BROWN: Thank you, Your Honor.

MRS. CAMPBELL: Just for the récord, it was
;eVén_year sentence suspended to four years;

THE COURT: Where's Mr. Britt, you want to add
anything? Officer Justin Britt. I'm use to see him in
more pleasant circumstances than being a victim of a

crime.

JUSTIN BRITT: I would say that we -- as we
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said, we do this job a lot and we arrest a lot of people,
a lot of warrants. And this is the first time that I've
ever been involved in something that involved a shooting
and it was out of control. It waé something that I
haven't.seen before. And so I would ask that the maximum
sentence be given to him. I forgive him for what he did
that day, but I ask for ---

THE COURT: We went sort of went to this before
we started with the trial when I asked him whether he sure
he wants a.trial. The maximum sentencés, I think, we

added 'up to 225 years, is that what it is now. Maybe, it

was that at that time, but some of the 1esser—included

reduces it down may be 200 or 185 or 150. And you said-

maximum, that's what it is. We have a lot of leeway

‘between running up to that some, so I understand what you

mean.
JUSTIN BRITT: Yes, sir.
THE COﬁRT: All fighti " Thank you.l What else
from the State? | |
MRS. CAMPBELL: That's all from the State, Your

Honor.

THE COURT: All right, the defense.
~MS. WILLIAMS: Thank you, Your Honor. May it
please the Court. I'm going to give you some information

ébout Keylan's childhood and a little bit kind of
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background on him from that. He was born and raised in
Columbia. He unfortunately -- his father, biological
father was physically abusive and so his mother managed to
get him and his older sister out of the home when he was a
small boyt So he never ?ad any kind of relationship with
his biolbogical father.

He is from looking at pass things and
evaluations it seems that as he grew up he struggled in
school, things did not necessarily come that easily from
looking. He was a borderline lpw-ayerage intelligence and
those things could easily frustrate him and he had a hard
time excelling in that area. Hevdoes still have a siéter
in.the area. The reason you don't see them here today is
speaking with him family has been somethihg that's very
important to‘him, but he didn't want us contacting them.
He didn't want them here. He didn't want to put them
through this experience. So that is why they are not here
today and why we haven't contacted them to come speak on
his behalf. That was his hope to not have them -- have to
be involved with this. I also in speaking with him things
that he has told me he said that, I guess, where the
things that he hopeslmost for the futuré is that his son
Keylan Durham, Jr., does not end up going through the
situations that he's gone through. That he makes good

choice and is successful in his life. Does he hope that
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at some point he will be able to have some sort of

relationship yith his son. He's two years old.

THE COURT: How old is the defendant?

THE DEFENDANT: . He's 24..

MS. WILLIAMS: But everything from childhocd
things that I've seen even to speaking to his girlfriend
Ms. Warner, you know, he can be easy going. He's a very
quiet spoken man, getting him to open up and trust is
something that I think he has a hard time with. But we
have gotten to know him and I think he wishes the best for
his child. I think he wishes the best and cares very
deeply for his girlfriend Ms. Warner and his family;

THE COURT: What does he think about the
victims? |

MS. WILLIAMS: I have not asked him_about that,
Your Honor. |

THE COURT: I can appreciate who he -- the folks.
that you're telling me that he's conce;ned.about, but my
concern is much broader than that as you can understand.

MS. WILLIAMS: I do, Your Honor. That just give
you some background on his childhood.

MS. PINNOCK: Your Honor, I'll just add very
briefly for Keylan. I represented him from the day that
he was arrested. And as Ms. Williams said, getting him to

open up and trust people is a challenge. You know, we've
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had our good days and we've had our bad days. But I
honestly cannot stand here and say that I think I'm
standing beside evil an individual. I have witnessed him

with his girlfriend. I have witness him with his son.

And what Mr. Bailey and I were talking ébout it, he's been
in jail since his son was gix months old.. He is now two;
AndLMs. Warner -- his name is KJ. He loves his son, but
we're in a situation where at two years old. He's -- he
doesn't know his dad and it's actually hard to witness
when we ---

THE COURT: Okay. This is where you asked me
thelother day can he hold his baby'and I said fine with
me. Whatever happened with that?

MS. PINNOCK: Ms. Warner brought KJ in. They
were talking. He was being a very adorable two year old.

THE COURT: I mean, he did get that opportunity
the officer there didn't prevent you from letting him hold
his baby?

MS. PINNOCK: No, sir,

THE COURT: All right.

MS. PINNOCK: And we appreciate that and I know
he appreciates that. And I know Ms. Warner appreciates
that because,‘you know, that is this young family. So,
you know, aside from the'allegations, aside from the

jury's verdict, we understand that the jury has come back
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with a verdict, but we got to see the Keylan Durham who
loves his girlfriend and loves his child.

THE COURT: And what's the idea about this case

-then? We started out I just raised the queétion why are

we havihg a trial and that's the question I asked you all
on Monday and, I guess, the response kind of escapes me
right now.

‘And certainly I respect fully the constitutional
rights for a pefson to have a jury trial. And no one

/
should suffer any punishment sentence wise when they

A\
exercise their constitutional right and I would never do
that. But considering the evidence in this case why are
we having a trial. He's caught on video. The lady's --
the man's money is in his pocket -- I meén, gave it to his
girlfriend. All these people he interacted with and the
defense is -- well, he wasn't identified. Why do we spend
this week here dealing with this in a trial, that'é just a
question that I have. You don't even‘haﬁe to answer it,

but go ahead.

MS. PINNOCK: Well, Your Honbr, I don't think I

will.

THE COURT: Because all of what you all are
telling me about his -- he didn't want his family here.
He didn't want to put ﬁhem through this. He -- what's his

thoughts about the victims. Certainly, they had to come
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and go through all of this including the fierce
interrogation by counsel and relive this experience and
all, but he didn't want his family to go through this. 1Is
that what you gaid?

MS. PINNOCK: I beiieve, what we were getting at

with that is he didn't want his family to sit' here and

listen to all the horrible things that he was being
accused of. You know) he has a four—year relationship
with Ms. Warner. You know, she stood by his sidevfrom day
one even though she got on the stand and testified for the
State. She's still standing by his side. You know, I
don't know how much she knows about what the ailegations
in the case were. You know, she gave her statement to law
enforcement originally. She consented to search her
house. She was cooperative with law enforcément._

THE COURT: She did -- she's a great State's
witness, that's the best kind of.witness the State can
ever havé. Hig girlfriend and the mother of his child who
he basically confessed to in some respects, so that again
just answer my question about and came time to present a
defense, there's no defense presented. He just -- of
course, I know the consequences of a trial is that he's
here and he's about to get senténced. And, I gﬁess, I'm
just listening to looking for the answer to that question

and Mr. Bailey seemed like he may want take a stab at it
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at least.

MR. BAILEY: Thank you, sir. I don't Want to
say that I've got answers necessarily, but, yqu'know,
sometimes like a lot of young men Keylaﬁ's age that make
mistakes, it is hard to conceive going to jail for
multiple decades and thét's*sOrt of the toughest parts
about this job especially with young men.

Arid there was -- and we weren't in a position
where there was.a resolution with the State or any kind of
agreement that could be reached. And there were ;- we
were sort of getting closer to a potential non-trial
resolution the day before the trial. And, you know, it
just -- it wasn't conceivable before to -- more than a
decade is hard for a yoﬁng man who has only done, I think,

at most four years to take in. I mean, that's the best

answer I could give, Your Honor.

THE COURT: 'If you could.envision a lion ét the
zoo or wherever and if you had your hand -- the State is
the lion and yéur hand is theblion's mouth and you're
trying to get the lion to negotiate with you and the State
is the lion and then if the lion doésn't'negotiate with
you, then you punch the lion in the nose and fight the

lion. Is that what this is about? He wasn't in the best

‘negotiating position considering the overwhelming evidence

that the State had so --- | ,
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MR. BAILEY: Well, we end up fighting the lion
quite a bit sometimes, Your Honor, but I don't think it
was noﬁ maliciousness on the part of Mr. Durham,_that he
-- it wasn't that he wanted to put, you know, create

hardship for the State or for the victims. I don't think

it was out of complete utter sensitivity. I think it was

numbers, sir.

THE COURT: Again, he has a constitutional right

to a trial, I'm fine with that. And if I didn't have a

trial, we had to be doing something here this week, so
that's good. I love trials. He has three lawyers who you
all suppose to be advising him and hopefully he's listen

to .-some of that advise. Maybe in the end, it was good a

‘decision. Mr. Thrower back there he had his life on the

line on thatvday.- He was found not guilty of him as a

victim. Justin Britt reduce charges. Maybe, the State
didn't want to reduce those'charges. Everything élse
seems pretty clear as a whistle, if a whistle is clear,
but go ahead, Ms. Pinnock, let me hear the rest of it.

Then I want to hear from -- see what Mr. Durham has on his

mind. -
MS. PINNOCK: Your Honor, the only thing I would
add during throughout representing him, trying to learn as

much as I could about him. I'm a pretty gocod Facebook

stalker. So I was able to get on to Ms. Warner's Facebook
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page:because he doesn't have an active page. So when I
was up there, I saw pictures again that just reiterate
this loving young family. There are photographs that were
posﬁed the day before he was arrested that are just him
and his son doing things that you would expect anybody
with a six-month-old child to be doing. So, Your Honor,
theré is a side to Keylan, a side from what was going on

in this case. There is a side to him that, I think, does

have, you know, potential for the future. My fear is that

hig son's going to grow up like he grew up without a

father in his life and he never have the opportuﬁity to

- known his dad. But I would hate to see that happen for

his son because it's not anything that he brought upon
himéelf.

THE COURT: All right. - You mean nothing that
the six year old -- six 'month old brought on himself?

MS. PINNOCK: Yes, sir.

THE COURT: iI undefstand. Mr. Durham, what's on
your mind?

THE DEFENDANT: I just want to say I apologize
for putting theée people through this. I really feel I'm
not guilty, but I'm willing to accept consequenceé they
got against me. I can't too much camplain for the
officer. I wasn't really trying to hurﬁ nobody. I was

trying to get away. I was trying to get -- I didn't want
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to get shot. 1It's just a lot on my mind right now.

THE COURT: Well, you're trying to get away both
times. I think on that video first one we saw yéu were --
did he go through some parking lots and yards.

MRS. CAMPBELL:. Neighborhoods and yards.

THE COURT: Neighborhoods and yards. I mean,
your idea getting away is do whatever is necessary to get
away.

) .
THE DEFENDANT: I ain't necessarily meant -- I

just didn't really want to get shoot.\ Once I seen how
they unfold and they jumpéd out with guns, T just jumped
in the backseat.
' THE COURT: Where did you get that on your mind

that they were coming to shoot you?

THE DEFENDANT:. I just know Richland County.
They going to shoot them guns when they jump out stop,
freeze...

THE COURT: You jump out they say freeze, they
going to shoot you?

THE DEFENDANT: When they jump out with the gun

THE COURT: This is 2014, wasn't it?
THE DEFENDANT: Yes, sir.
THE COURT: This is not 2016 now. This is

before all the those cases came up. This is 2014-ybu
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weren't concerned back then about being shot just because
police is trying to arrest you, were you?
| THE DEFENDANT: I just want tolexplain little
bit about situation of the attempt murder. I still
apologize for -
THE‘COURT: Well, you may not understand the
law. Under the law is -- yéu could pull out a gun and

start shooting in here and you may not intend to hit
N

- anybody'and ten people might'be dead and you can say,

well, I didn't intend to hit anyone. I just wanted to
work may way out of here. But the law with definitions
for these kinds of things and the definition of what you
did just added up to that crime. But the jury understood
your perspective on the people who weré not in the line of
fire of your vehicle thatymorning that day. So they
understood part. -

THE DEFENDANT: Yes, gir. And to the victim I
apologize they had to go through what they went through.
I know that's a scary situation. I apologize to them.

THE COURT: And where are you from?

THE DEFENDANT: From here, but I was born
Atlanta, Georgia, raised up here.

THE COURT: Did you go to -- what school did you
go to? |

THE DEFENDANT:. Perry, C.A. Johnson.
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COURT: And how far did you go at C.A.

/

DEFENDANT: By the time, I got to the 1ith

COURT: , And when did you first go to jail?

DEFENDANT: I was young probably about 14 or

THE
Johnson?
THE
it was -- 1l1lth.
THE
THE
15.

THE

THE

COURT: And what did you go to jail for?

DEFENDANT: Unlawful carrying of a weapon

under age of 21 something like that. -

THE

COURT: So now you've had like four or five

different weapons charge, what's with all of that?

- THE

DEFENDANT: Well, you see that being around

the wrong people at. the wrong time.

THE

COURT: So your first case with weapons you

were 14 and then, of course, she started.out in 2007. How

old would you
THE

THE

or nine years

MS.
conviction.

THE

MS.

THE

have been then?

DEFENDANT: 20077

COURT: Yeah. That's eight years -- eight
ago.

PINNOCK: I believe, that is the juvenile

COURT: ©Oh, that's juvenile?
PINNOCK: Yes, sir.

COURT: And then in 2011 a weapon not
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stopping for the blue light, false arrest of police. I
mean, these are serious. I mean, everybody wants me to
give you the max, that's 200 something years.

THE DEFENDANT: Yeé, sir.

THE COURT: What you think abqut all that?

THE DEFENDANT: It's a whole lot of time.

THE COURT: I know. All right. Anything else
you want to tell me that I'need to think aﬁout?

MS. PINNOCK:. Just to end with up until these
allegatiohs, there is nothing violent in his history up
into August of 2014. He's never been convicted of
anything that's considered a violeﬁt offensé. The longest
extent that he did do in 2011 was.a four year sentence.
Since that point, Your Honor, the only thing that'was on
his record obviously that stand out to me is two failures
to stép for a blue light,.which he was on probation for.
I believe, Your Honér, mentioned that he was on probation
currently. He is not. You actually did his'probation
viclation back in August.

THE COURT: I didv?

MS. PINNOCK: rYes, sir, in August of 2014.
THE COURT: What was the -- what did I do?
MS. PINNObK: It was a one year suspended
sentence, Your Honor. You just ---

THE COURT: Revoked it?
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MS. PINNOCK: Yes, sir. But that was just after
he got arrested, so the new arrest was the reason for the
violation. So he is not on probation currently, Judge.

We wduld ask you to show as much leniency as you can. He
is looking at a very substantial number of yvears. I would
ask you to congider --- ’

THE COURT: One thing a judge don't want to know
about -- one thing a judge doesﬁ't want to be known for is
being lenient.

MS. PINNOCK: Well, Your Honor, we're asking for
mercy. I guesé, I used the wrong word. .

THE COURT: We are merciful, but never lenient.

MS. PINNOCK: I used the wrong word. We're

asking for as much mercy as you can show for Keylan. I

~don't think we have anything else to add.

MS. WILLIAMS: The one last thing I would say is
that we have things from the evaluations,and things - that
happened when he ,was juvenile, but ﬁhere's a very long
period of time where we don't have any kind of real
understanding. He wasn't evaluated or diagnosed with
anything in-particular. Although, Alvin S. Glenn has had
him on anti-hallucination drugs from March of this year

even.

MRS. CAMPBELL: I can address that. The one

~thing I did not bring up is he does have a number of
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charges while he was in Alvin S. Glenn right after he was
locked up. He would take feces and spread it all over the
cell. He was actiﬁg out constantly. They had a real hard
time with him. There's a letter I have in his file from

Alvin S. Glenn where they talk about the problem they’had

just controlling him while he was in jail. He is on

medication and has been doing better since then.
THE COURT: What kind of medicine are you on?
THE DEFENDANT: Zyprexa, Sir.
"THE COURT: What does that do?
. THE DEFENDANT: Keep me calm.

THE COURT: So when you not on medicine,
assuming you'fe in the stfeets some place, what's ---

THE DEFENDANT: I just.out on drugs that really
threw me off badly. At the time when I got locked up, I
really couldn't control -- I couldn't realiy be in the
room like I was. I really couldn't get no sleep.

 THE COURT: You mean at the jail?

THE DEFENDANT: Yes, sir. At the time I got
locked up, I really -- I was hyperactive, mind had just
got shot. I really just had lost it for a minute.

MRS. CAMPBELL: . We did have information he may
have been having withdrawals from street drugs.

MS. WILLIAMS: But he is doing'better on the

medications.
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THE COURT: What was that with you just kind of
just going crazy out there that night going 120 ﬁiles an
hour chasing the police, going in Wal-Mart, grabbing stuff
not paying for it, robing these people. What's going on?
Hitting the man in the mouth with a pistol. I mean, at
that point in time what was going on with you not
specifically as it relates to these crimes but just what
was the trouble.

THE ﬁEFENDANTf Truth be told, sir, I really
can't speak on that situation. I ain't -- I ain't did
that, sir, I ain't gone lie to. you.

THE COURT: I understand that. I said you don't
have to speak on the crime. I'm not trying to get you to

confess. You saying you're not guilty. I'm -- you're

>gui1ty the jury has said that, but you don't have to say

that you are. I'm just sayiﬁg what was going on with you
during that time.

THE DEFENDANT: I really too much can't remember
nothing.

MS. PINNOCK: Your Honor, we have information
from Ms. Warner that he was involved with drug use some
mixture or something that I don't know what it is. And as
Ms. William said he has done so much better since he has
started being treated. And they're actually addressing

whatever issues were going on, but when he was arrested,
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we do héve information from Ms. Warner that he was using.
I'm not 100 percent sure what he was using, but there was
gsome drug use around_that time.

THE COURT: It have to be something because
people just don't act like that. I mean, unless they just
maniac -- not maniac. What's the word? I don't know the
word. All right. Well, what else? Let's wrap this up.
what else?

| | MS. PINNOCK: We don't have anything else, Your
Honor.

THE.COURT: All right. For the assault and
battery first degree the makimum on those are ten years?

'MRS. CAMPBELL: Yes, sir.

THE COURT: So the sentence each one of those
are ;en Years, that's for the assault and battery on
Justin Britt and also on Marck Drastich. Then for
kidnapping, that's zero to 30.

MRS. CAMPBELL: Yes, sir.

THE COURT: Sentence dn each kidnapping is 22
years, attempted armed robbery that's up toVZO?

MRS. CAMPBELL: Yes, sir.

THE COURT: Sentence on each of thoge are 26
years;. On the carjacking carries ﬁp to 20 as well
senténce is 20 years carjacking. And the attempted murder

the sentence is 24 years, possession of a weapon during a
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violent crime thé sentence is five years. He is given
credit for the time that he's served. All these offenses
are -- at least the attempted murder is a most serious,
violent and most serious, which are no parole of fenses.
Kidnapping, I believe, is the same muéh or -- and how much
credit is he due? |

MS. PINNOCK: Your Honor, he has credit from
August 6th 2014. i apologize, I don't have an exact of
that date for you. I mean ---

.MRS. CAMPBELL: I though% he was revoked on his
probation.

MS. PINNOCK: ' I'm sorry.

MRS. CAMPBELL: He was,revoked on his probation
during that time. He would not get credit for that.

MR. BAILEY: We do probation rev's évery Friday.

MRS. CAMPBELL: I understand wﬁat happened. I'm
saying he doesn'f.get credit, he was in the department of
cérrections and I'll get those times to you.

| THE COURT: So whatever the end effect of it
will be so long down the road, I'm just'going to check on
the box defendaﬁt is to be.given ¢redit for time served
pursuant to 24-13-40 to be calculated and applied by the
department of corrections. Good luck to you, Mr. Durham,
hopefully things will'get sorted out for you.

MS. PINNOCK: Your Honor, just one more -- well,
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two more things for the kidnapping make a finding it's not
sexual in nature on both of those, so he would not be
required to register.

THE COURT:  1It's not sexual in nature. I agree
with that. There's something I need to write on the
sentencing sheet or just make that finding.

MS. PINNOCK: There ié a box, I think, you have
to check that he's not requiréd. They require a finding
that he's not required to because they assume that he |
would be.

THE COURT: I don't see that box.’ Maybe, it's

on a different sentencing sheet. It's not on the .

.éentencing sheet that was handed to me which appears to be

a 2009 sentencing sheet, so I'll get that information from
anothef sentencing sheet .

MS. PINNOCK: Yes, sir. And if I need to do an
order, I can write up an ofder. |

THE COURT: Itfsvnot related tc any sex offense.

MS. PINNOCK: All sentences are concurrent?

THE COURT: All sentences are concurrent unless
otherwise stated.

MS. PINNOCK: Thank you, Your Honor.l

MRS. CAMPBELL: 1Is the five year doesn't it have
té be consecutive?

THE COURT: See possession of a weapon during
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the commission of a violent crime.

MRS. CAMPBELL: I could be wrong, Your -Honor.

THE COURT: I don't think it's mandatory that it
be consecutive.

MS. PINNOCK: I don't believe it is, Yoﬁr Honor.

THE COURT: The five year sentence is mandatory
unless a longer mandatory minimum term is provided by the
law of a violent crime. The Court may impose this
mandatory five year sentence to run consecutive or
concurrent. A 24 year non-parole offense, he just -- he
has enough time don't worry about it.

MS. PINNOCK: Thank you,vYour Honor.

THE COURT: Good luck tq you, sir.

Ladies and gentlemen of the jury, this is the
way it goes. I know you all didn(t know what you‘were'
coming in here for, but unfortunately we see these cases
continuously all the time. Of course, each one has its
own unique feature. It's just a sad‘situation, but as’ sad
as.his background may be and all that, it's all said and
done when people}are out as the victims were sitting in a
hotel Parking lot, people at Wal-Mart aﬁd people in their
apartment complex parking lot and people on I-20 and 26
and all that. You just can't be allowed to be free to

injure and kill people. He has to be locked up, that's

the way it is. So thank you very much for your
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pafticipation. Thank you on behalf of State and the

defensé. And I believe you all are done. I like to speak

with the foreperson before you all leave for a few

minutes. 1I'll speak to you out there. Let's see do you

get the foreperson to sign the'original indictments?

THE CLERK:

THE COURT:

for?

THE CLERK:

THE COURT:

Yes, Your Honor.
Regarding what the conviction is
I'l1]l .\get him toc sign it.

So thank you very much.

END OF REQUESTED TRANSCRIPT
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF FLORENCE . )

I, Keshia Reed, Court Beporter in and fof the
State of South Carolina At Large, do hereby certify that
the above-entitled cause was heard as hereinafter set out;
that I was authorized to and did transcribe the said
proceedings; and that the foregoing and annexed paged,
numbered 1 throughv787, ihclusive, constitute a true and
accurate transcription of my stenographic reporf of the
said cause taken during the said hearing. In the Court of
General Sessions for Richland County, South Caroclina, on
the 11-14th day of April, 2016. \

I do further certify that I am neither of kin,
"Eounsel nor interest to any party hereto. In.witness

whereof, I have hereunto affixed my signature this 21st

day of January 2017.

:/.

Keshia Reed, Court Reporter
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STATE OF SOUTH CAROLINA)
' INDICTMENT

)
COUNTY OF RICHLAND )
Ata Court of General Sessions, convened on January 14, 2015, the

Grand Jurors of Richland County present upon their oath
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That Keylan Jambri Durham did in Rlchland County on or about August 4,
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unlawfully |njurlng or offerlng or attemptnng to mjure the victim and the act
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§14-1-211 (A} 1){Conv. Surcharge) $100 $ . pmis. of § Beginning
§14-~1-211 (A}(2)(DUI Surcharge)- $100 . 8 3 . Paid to Public Defender Fund
§56-5-2255 (DUI Asseesment) . $12 $ -
§56-1~286 (DU! Breath Test) : $25 - 8 Other:
§47.12 (Public Def/Prob) : §500 $ .
§14-7-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) . $100 %]
§50-21-114 (BUI Breath Test Fee) $50 $ d
§56-5-2242J) (Vehicle Assessment) $40/ea $ ] Appointed PD or appointed other counsel,
£90.7(SCCJA Surcharge) - 55 - $ : §47.12 requires $500 be paid to Clerk
3% lo County (if paid in installments) : ~ % during probation.
TOTAL $ -

3

Presiding Judge &, /UM .

Judge Code: 2127

Clerk of Court/Depy, 8
Court Reporier:

SCCA217 (11/2009)

Sentence Date A peil 420k
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2 WITNESSES
() Emmit D Gilliam Jr

~ Columbia Police Department

DOCKET NO. 2015GS40 0000 H

The State of South Carolina
" County of

Richland .

—————————t——
———

t——

ARREST WARRANT NUMBER -

2014A4021601900

—— —— r——
— —— s t—

ACTION OF GRAND JURY

TRUEBILL

! oririos _Fed) J

Foreperson of Grand Jury

Date: JAN 1 42015

MRDICT

4

W&%

Forepérson of Petit Jury
Date:

COURT OF GENERAL SESSIONS
JANUARY TERM 2015

42

THE STATE
VS.

Keylan Jambri Durham

Indicfment for
WEAPONS / POSS. WEAPON DURING
VIOLENT CRIME, IF NOT ALSO '

SENTENCED TO LIFE WITHOUT PAROLE

OR DEATH

SC Code: 16-23-0490

CDR Code: 0549

After being fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

" Defendant

Witness:

" C.C.C.PLS.ANDG.S. .



_ STATE OF SOUTH CAROLINA)
)
- COUNTYOFRICHLAND )

';.‘.-i_;f;..,Grand Jurors of Rlchland Cou 'ty__prese 't"upon thelr oath

POSSESSION OF A WEAPON DURING THE COMMISSION
' OF A VIOLENT CRIME '

| o {__That Keylan Jambn Durham dld 1n Rlchland County on or about"Augustf

- DAN JOHNSON, SOLICITOR
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IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: Jﬂ/f e H .g00¥

STATE OF SOUTH CAROUNM/
®
COUNTY OF .

STATE ve aﬂ %j J M’L

AWH: Jﬂ/yﬂyﬂ 4////7/0

Nt Nt et Nt Nl Nt Nt N N "t s S

Date of Offense:

Race M Age: S.C. Code §: (4

DOB: CDR Code #: £ :
.Address: .

City, State, Zip: SENTENCE SHEET

DL# * SIo#

*CDL Yes (I No [J CMV Yes 0 No [J Hazmat Yes ] No [] '

" In disposition g . Ef CONVICTED OF or [J PLEADS

TO:

In violation of § of the S C. Code of Laws, bearing COR Code # o599

VIOLENT

[0 NON-VIOLENT ] SERIOUS 0 MOSTSERIOUS [J Mandatory GPS 3 §17-25-45

‘ (CSC wiminor 1% or Lewd Act)
The charge is: M As indicted, [0 \Lesserincuded Offense, [] Defendant Waives Presentment to Grand Jury. (defendant's Initials)
The plea is: O without Negotiations or Recommendation, O Negotiated Sentence, .[0J Recommendation by the State.
ATTEST:

Solicitor SCBar# Defendant ) Attorney for Defendant SCBar#

WHEREFORE, the Defendant is committed to the [X] State Department of Corrections [ County Detention Center,
for a determinate term of 2y days/monthsor [] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and or payment
of § : Plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

incorporated by reference.
K] CONCURRENTor [J CONSECUTIVE tosentenceon: 915 ~(35~ 40O ~000F-

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Department

of Corrections. .
[0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is uniawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

’ SPECIAL CONDITIONS:

[(J RESTITUTION: [J Deferred [ Def. Waives Hearing [J Ordered PTUP

1

Total: § S plus 20% fee: $ : days/hours Public Service Employment ‘
Payment Terms: ObtainGED [
[J Setby SCDPPPS , Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning -~

Recipient: : Substance Abuse Counseling [}
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)}{Conv. Surcharge) $100 - § pmts. of $ Beginning
§14-1-211 (A}2)(DUI Surcharge) ' $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ Other:
§47.12 (Public Def/Prob) - $500 $
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ [J Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) $5 $ §47.12 requires $500 be paid to Clerk
3% to County (if paid in instaliments) $ i

$

: during probation.
TOTAL - _ C_ : N )
: j/ 52 -é Presiding Judge /g%{—v* .
Clerk of Court/Deputy Pler % Judge Code: {27
Court Reporter:

SCCA/217 (11/2009)

Sentence Date AIM P 1L 1] 22l
T 'I
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WITNESSES - DOCKET NQ. 2Q15c;S4o 000 5

After being fully advised as to my

legal rights, | hereby wai t
(S) Emmit D Gilliam Jr | s g sy e preseniment .
— Columbia Police Department The State of South Carolina
' County of : Defendant

Richland N — =

hereby appear in my own proper person and plead -
guilty to the within indictment or to.

COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER 42 JANUARY TERM 2015
- D - Defendant

2014A4021601901

' THE STATE Witness:

vs., :
— CC.C. PLS.ANDGS.
ACTION OF GRAND JURY . Keylan Jambri Durham >
Foreperson of Grand Tgry:é A _
_Date: _ AN 4 2 90
l‘v DICT
4 , - Indictment for

'CARJACKING / TAKE OR ATTEMPT A
VEHICLE FROM PERSON BY FORCE
- WITHOUT GREAT BODILY HARM

¢ R |
W ﬂ}' ‘ SC Code: 16-03-1075(B){1) -

R ForepefSon of Petit Jury '» CDR Code: 2599

Date:

————
e s————————
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{?&1“‘“ S
" STATE OF SOUTH CAROLINA) Sl
'_ 2 S | ';f;f“»lNDICTMENT o
© COUNTY OF RICHLAND - ) Y

At a Court of General Sessrons convened or) January 14 2015 the

4, Grand Jurors of Rlchland County present upon thelr oath

et
—f
1;

CARJACKING WITHOUT INJUR %

That Keylan Jambn Durham dld» in chhland County on or about the August 4 '
2014

take and/or a"" mpt to take one 2013 Chevrolet Camaro from La

Edwards by force and v1olence or by mtlmldatlon whlle sa1d v1ct1m was operatmg

o — g

violation of Sectlon 16-3 1075(B)(I) S C;-Code of L

Agalnst the peace and drgnlty of the State and contrary to the
statute in such case made and provrded

 DAN JOHNSON, SOLICITOR
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IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: Jd/f -GS- yﬂ - J&di

STATE OF SOUTH CAROL}
COUNTY OF

_‘ST/‘\TE — M‘

AW zal%fu/zom/

AKA: “ Date of Offense:
Race: w Sexz@,_ Age: S.C. Code §&:
DOB: SSw. CDR Code #:

. Address: : ' .
City, State, Zip: SENTENCE SHEET
DL# ¢ SID#

*CDL Yes [ ] No [J CMV Yes [J No [] Hazmat Yes [ ] No [] E{'
In disposition of thg saigd indtment comes now the Defendant who was CONVICTED OF or  [J PLEADS
TO: : .

In violation of § of the S.C. Code of Laws, bearing CDR Code'#

‘0 NON-VIOLENT '] SERIOUS [J MOSTSERIOUS [ Mandatory GPS ] §17-2545
(CSC wiminor 1 or Lewd Act)

The charge is: E( As indicted, [ Lesserincluded Offense, [J = Defendant Waives Presentment to Grand Jury. (defendant’s initials)
The plea is: O without Negofiations or Recommendation, “[O "Negotiated'Sentence, ..[] Recommendation by the State.
ATTEST: '

Solicitor SCBar# - Defendant Attorney for Defendant SCBar#
WHEREFORE, the Defendant is committed tothe __ [%] State Department of Corrections [ County Detention Center,
for a determinate termof _ 2.0  days/months{yearspr [ under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/monthslyears and or payment
of § : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probatton Parole and Pardon Services standard conditions of probation, which are

incorporated by reference.
X CONCURRENT or [ CONSECUTIVE tosentenceon: Q12 ~QS~—HO- 0007

[X] The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Department
of Corrections.
[0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to $.C. Code §1 7-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

{10 RESTITUTION: [] Deferred [ Def. Waives Hearing [J Ordered PTUP

Total: '$ - plus 20% fee: $ ' : days/hours Public Service Employmemb
. Payment Terms: ' 3 ObtainGED [
[ Set by SCDPPPS ' Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counseling [
*Fine: $ Random Drug/Alcohol Testing  []
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)XConv. Surcharge) $100 $ pmts. of $ Beginning
§14-1-211 (A)(2)(DU! Surcharge) . : $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ Other:
§47.12 (Public Def/Prob) v $500 $
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) $100 $
~ §50-21-114 (BU! Breath Test Fee) ¢ $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ [0 Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) ' $5 3 §47.12 requires $500 be paid to Clerk
3% to County (if paid in instaliments) $ during probation.
TOTAL $ I /
* Presiding Judge PAAAND
Clerk of Court/Deputy Tlerk Judge Code: AN L
Court Reporter: L Sentence Date ‘;A, pe ] l’} 4 Zolb

SCCA/217 (11/2009)



'——__— — e et —— . :
E WITNESSES DOCKET NO. 2015GS40 00007 After being fully advised as to my
(S) Christopher Lindler _ {ﬁ%ﬁ;’g’,‘;ﬁ; ?:,': by walve presentment
— Richland County Sheriff The State of South Carolma
County of ‘ Defendant
Richland

.
hereby appear in my own proper person and plead
quilty to the within indictment or to

—

COURT OF GENERAL SESSIONS

————
—————

ARREST WARRANT NUMBER 42 JANUARY TERM 2015
. ——— Defendant
2014A4010600893 |
THEVSSTATE- _ Witness:

— —_— C.CC PLS. ANDGS.
ACTION OF GRAND JURY Keylan Jabari Durham

éoreperson of Gran£ :

Date: i JAN 1 4 20}5
YERDICT — S e
M Indictment for

ATTEMPTED MURDER

SC Code: 16-03-0029

Wﬂ [%\/L C\é = | CDR Code: 3410

/" Forefberson of Petit Jury
Date:
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. STATE OF SOUTH CAROLINA) St ﬁi‘l"; E
- Sy : ;m*mmcmsm "
. COUNTY OF RICHLAND ) | . g

A

Ata Court of General Sessuons convened on January 14, 201 5the =

. __Grand Jurors of Ruchland County present upon thelr oath \ ]

| ATTEMPTED :MURDER

That Keylan Jaban Durham d|d in Rlchland County on or about August 6

.' 2014 d|d wnth the mtent to klll attempt to kull Marcus Brown w;th mallce,‘,:-

' DAN JOHNSON, SOLICITOR




STATE

STATE OF SOUTH CAROLI
]
COUNTY OF '

" INDICTMENT/CASE#:

799

"IN THE COURT OF GENERAL SESSIONS

5 s Y0 . 2007

awwe: Rl % #0/0¢ 0ﬂf 93

AKA: Date of Offense:
Race: S.C. Code §:
DOB: CDR Code #: /)]
. Address: . i
City, State, Zip: SENTENCE SHEET
DL# * SID# i
*CDL Yes (] No J CMV Yes I:] No 1 Hazmat Yes ] No [] K
In disposition g7pe yconfes now the Defendant who was CONVICTED OF or  [J PLEADS
TO: .
In violation of § @ ofthe S.C. Code of Laws, bearing COR Code # KL/
[0 NON-VIOLENT [1] SERIOUS [J MOST SERIQUS O Mandatory GPS 0 §17-25-45

The charge is: IB/As indicted,  [T] Lesserincluded Offense, [

Defendant Waives Presentment to Grand Jury.

(CSC w/minor 1% or Lewd Act)
(defendant’s initials)

Thepleais: [J Without Negotiations or Recommendation, O Negotiated Sentence, . [] Recommendation by the State.
ATTEST: :

Solicitor SCBar # Defendant Attorney for Defendant SCBar#
WHEREFORE, the Defendant is committed to the _ [X] State Department of Corrections [J County Detention Center,
for a determinate term of __Z. % days/monthsfyearsr [ under the Youthful Offender Act not to exceed years
and/or to pay a fine _of $ ; provided that upon the service of days/months/years and or payment
of § , Plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

incorporated by reference.
X .CONCURRENT or [J CONSECUTIVE o sentence on:

B The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Department

of Corrections.

[ The Defendant is to be placed on Central Regustry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 {Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

' SPECIAL CONDITIONS:

O RESTITUTION:

] Deferred [ Def. Waives Hearing [] Ordered PTUP

Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ObtanGED [0
[ Set by SCOPPPS Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counsefing
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ pmts. of § Beginning
§14-1-211 (A)(2)(DU! Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) . $12 5
§56-1-286 (DUI Breath Test) $25 $ Other:
§47.12 (Public Def/Prob) . $500 $
§14-1-212 (Law Enforce. Funding) ' $25 $
§14-1-213 (Drug Court Surcharge) $100 3
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea 3 [J Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) $ §47.12 requires $500 be paid to Clerk
3% to County (if paid in instaliments) $ during probation.
© TOTAL $
% Presiding Judge () \/\/ w
Clerk of Court/D M m Judge Code: 72 7_7
Court Reporter Sentence Date A L peil 1Y 120/ L

SCCA/217 (11/2009)
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WITNESSES ~ DOCKET NO. 2015GS40 00009

After being fully advised as to my

(S) Christopher Lindler R . ltggtﬁle ngl::.rs‘,dl ‘l}:rrye.by waive presentment
- Richland County Sheriff The State of South Carolina
| * Countyof Defendant

Richland .

hereby appear in my own proper person and plead
guilty to the within indictment or to

- - COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER 42'. JANUARY TERM 2015 |
Defendant
2014A4010600894 | _
~ ' THESTATE Witness:
VS.
C.C.C. PLS. AND G.S.

ACTION OF GRAND JURY Keylan Jabari Durham

Doprn Lol

Foreperson of Grand Jary
Date: . JAN 14 st
VERDIC v ‘ L _
u MCM,/“%@ I R
7 7d d - Indictment for.
. ATTEMPTED MURDER
_ _ SC Code: 16-03-0029
AW @ | CDR Code: 3410

QO Forepérson of Petit Jury
0 pate:
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STATE OF SOUTH CAROLINA)

. | v)
-~ COUNTYOFRICHLAND . )

. .o -
C =
ﬂ&sm“., r

At a Court of General Sessmns cohvened on January 14 2&)15 the -

| | ) )f{
Grand Jurors of Rlchland County present_upon thelr oath :“: f:
ATTEMPTE'I.)':I'V.I-U_RDER 2:

' DAN JOHNSON, SOLICITOR
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STATE OF SOUTH CARQ IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#; Jd/é“ -GS- yd - Jﬂdy
AW Ja/;‘/!mm_w_agf

COUNTY OF
STATE

Lusbean

~AKA: - Date of Offense:
Race: M_ Sex: Age: S.C.Code §: - ’
DOB: : CDR Code #: - JY/6
. Address:
City, State, Zip: SENTENCE SHEET .
DL# \ ~* SID#

*CDL Yes (I No [J CMV Yes D No I:] Hazmat Yes [] No E] ' ‘
In dispositio e Sai . efendapt IZ( CONVICTED OF or [J PLEADS |
TO: ‘ ? vl 15T
In violation of § K02 (O of the S. C Codgof Laws, bearing CDR Code # ST 23 A7
0 NON-VIOLENT [J VIOLE /\D’ [] SER!OUS {1 MOST SERIOUS [ Mandatory GPS T] §17-25-45

5 ool (CSC wiminor 1% or Lewd Act)

The charge is: - As indicted, [0 |Lesser lndu ed Offense, (] Defendant Waives Presentment to Grand Jury. (defendant’s initials)
The plea is: O without Negotiations or Recommendation, O Negotiated Sentence, .[D Recommendation by the State.
ATTEST: : :

Solicitor y SCBar # Defendant - Attorney for Defendant SCBar#
WHEREFORE, the Defendant is commitied to the _ ()| State Department of Corrections [ County Detention Center,
for a determinate term of Zﬁ days/monthr {3 - under the Youthful Offander Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and or payment
of$ - : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probat:on. which are '

incorporated by reference.
) CONCURRENTor [J CONSECUTIVE to sentenceon: 2C 12 ~(1§-40O~- CC0%

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Department
of Corrections.
[0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Vuolence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

0O RESTITUTION | Deferred O Def Waives Hearmg O Ordered PTUP

Total: ' $ : plus 20% fee: $ - days/hours Public Service Employment
Payment Terms: ObtainGED [J
] Set by SCOPPPS ) Attend Voc. Rehab. Or Job Corp.
' . : May serve W/E beginning -
. Recipient: . ) Substance Abuse Counseling [
*Fine: $ Random Drug/AIcohol Testing [J
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (AX1XConv. Surcharge) $100 $ pmts. of $ : . Beginning
§14-1-211 (A} 2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) . $25 $ Other:
§47.12 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) $25 3
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BU! Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea : $ {J Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) $ §47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) $ during prabation.
$

TOTAL -
% gg é Presiding Judge -
Clerk of Court/Deput %0 Judge Code: 2127

Court Reporter: Sentence Date A-1o il 1Y 3 20 ]k

SCCA/217 (11/2009)
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WITNESSES
(S) Emmit D Gilliam Jr

-~ Columbia Police Department

ARREST WARRANT NUMBER

2014A4021601895

e ——

ACTION OF GRAND JURY

I

[_FI%%Z@Z@W// )

erson ofGrand Jur ﬁ
Date: 3,

. :g?DICT

- Date:

Vogonl BIEZ—
Forepgtson of Petit Jury —

DOCKET NO. 2015GS40 O B 388

The State of South Carolina
' 'Cotmty of

‘Richland -

COURT OF GENERAL SESSIONS

JANUARY TERM 2015
42 | oo

——
—

THE STATE .
' VS.

Keylan Jambri Durham

— —

—— —

p——
Smm—

i
I

Indictment for
KIDNAPPING / KIDNAPHNG

~ SC Code: 16-03-0910
CDR Code: 0095

h

After being fully advised as to my

legal rights, 1 hereby waive presentment
to the Grand Jury.

Defendant

héreby appear in my own proper person and plead
guilty to the within indictment or to '

Defendant

Witness: .

C.C.C.PLS'ANDG.S.



STATE OF SOUTH CAROLINA) L el |
) %3 INDICTMENT _
COUNTY OF RICHLAND ) — lai
e L e z* A
At a Court of General Sessrons convened on January 14, 2015, the
, Grand Jurors of Rlchland County present upon their oath .
KIDNAPPING ;
"That Keylan Jambrl Durham d_|d |n Rnchland County on or about August 4 _'

2014 unlawfully serze conflne lnvergle decoy kldnap abduct or carry.'-i

away one Lashonda Edwards wrthout authonty of law in V|olat|on of

c Code of Laws 1976 as amended

Sectron 16—03 0910 3

Agalnst the _peace and drgmty of the State and contrary fo the S

S statute in such case made and provnded

. DANJOHNSON, SOLICITOR
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STATE OF SOUTH CAROL IN THE COURT OF GENERAL SESSIONS

)
)
COUNTY OF )
STATE ) INDICTMENT/CASE#: o{ﬂlf -GS- 5/& - f‘;f f
. ) LU0 LIE0/995
Racé: M ; g:aééggg);‘f gl.'lse
DOB: ) CDR Code #: g
. Address: ) : i
City, State, Zip: ) SENTENCE SHEET
DL# * SID# )

*CDL Yes [_] No [J CMV, Yes [J No [J Hazmat Yes [ No []

In disposition of the saj tmen} comes now the Defendant who was E( CONVICTED OF or [} PLEADS
TO:

in violation of § —___ ofthe S.C. Code of Laws, bearing CDR Code # 7095
[J NON-VIOLENT SERIOUS O MOST SERIOUS [] Mandatory GPS [J §17-25-45
(CSC w/minor 1 or Lewd Act)
The charge is: B/As indicted, [0 Lesserincluded Offense, [] Defendant Waives Presentment to Grand Jury. (defendant’s initials)
The plea is: [0 without Negotiations or Recommendation, O Negotiated Sentence, .0 Recommendation by the State.
ATTEST: : '
Solicitor SC Bar # Defendant Attorney for Defendant - SCBar#
WHEREFORE, the Defendant is committed to the  [¥] State Department of Corrections [ County Detention Center,
for a determinate termof _ 2.2, days/months{yearshbr [ under the Youthful Offender Act not to exceed years
- andforto payafineof ; provided that upon the service of days/months/years and or payment
of $ : Plus costs and assessments as applicable’; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

incorporated by reference.

Y] .CON CUR%ENT or [J CONSECUTIVE fo sentence on: 20 15~ GS-40-30a0?

& Th% Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Department
i of Corrections.
A [0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 822, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:

O RESTITUTION: [J Deferred I:] Def. Waives Hearing [] Ordered PTUP

Total: $ - plus 20% fee: $ . days/hours Public Service Employment
Payment Terms: Obtain GED a
[J Set by SCOPPPS Atlend Voc. Rehab. Or Job Corp.
May serve W/E beginning

Recipient; . » Substance Abuse Counseling O
*Fine:. $ Random Drug/Alcohol Testing [0
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ pmts. of § Beginning
§14-1-211 (A)}(2)(DU! Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ Other:
§47.12 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) $25 3
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ (0 Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) $ §47.12 requires $500 be paid to Clerk
3% to County (if pald in insta $ during probation.

$

liment
TOTAL - ,/U o
W Presiding Judge é M
Clerk of Court/De Cla% Judge Code: T2l

Court Reporter: Sentence Date A pe:l 19,22 /b

SCCA/217 (11/2008)
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WITNESSES DOCKET NO. 2015GS40 ¢ 2389

After being fully advised as to my

) legal rights, | hereby waive presentment
(S) Emmit D Gilliam Jr e Grand dury, | e prese
— Columbia Police Department The State of South Carolina
. ' County of , Defendant
Richland

hereby appear in my own proper person and plead
——— guilty to the within indictment or to

COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER Ly CANUARY TERM 2018
R B e Defendant
2014A4021601896
THE STATE Witnoss

VS. : -

———————— m—

C.CC.PLS.ANDGSS.
Keylan Jambri Durham

-

“Foreperson of Grand Jury . ' | .
Date: . )
f’RECT — — . e
174 | | * Indictment for

KIDNAPPING / KIDNAPPING

SC Code: 16-03-0910
CDR Code: 0095

Forepeg#on of Petit Jury
Date:
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STATE OF SOUTH CAROLINA)
3l

. GOUNTY OF RICHLAND

AN JOHNSON, SOLICITOR .~~~
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STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS

INDICTMENTICA#E# _ﬁ_/_ﬁ_.___ -Gs- ﬂ - m.
e JIYAY0 260189

COUNTY OF

STATE . 1 M

Date of Offense:

Race %__ Sex: //{@ 4% Age:

S.C. Code §:
DOB: S CDR Code #: ]
_Address: .
City, State, Zip: SENTENCE SHEET
DL# * SID#

e N Nt e N N Nt N e o st

*CDL Yes [J No [ CMV Yes [J No [} Hazmat Yes [J No [] :
In disposition of t dAdictment comes now the Defendant who was ® CONVICTEDOFor [] PLEADS

In violation of § ¢ ofthe S.C. Code of Laws, bearing CDR Code # W
[0 NON-VIOLENT VIOLENT [J SERIOUS []J MOSTSERIOUS [J Mandatory GPS O §17-25-45

- E( {CSC wiminor 1% or Lewd Act)
The charge Is: As indicted, 0 Lesserincluded Offense, [0 Defendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: O without Negotiations or Recommendation, O Negotiated Sentence, O Recommendation by the State.
ATTEST:

Solicitor SCBar# Defendant Attorney for Defendant SCBar#

WHEREFORE, the Defendant is committed tothe [X State Department of Corrections [ County Detention Center,
for a determinate term of 12 days/monthor O under the Youthful Offender Act not to exceed years
andlor to pay afine of § ; provided that upon the service of - days/months/years and or payment
of § . plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject fo South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

incorporated by reference. :
[ CONCURRENTor ] CONSECUTIVE o sentenceon: _ 2015 -GS - 40 ~000F
@ The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and apphed by the State Department
of Corrections.
O The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is uniawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

- [0 RESTITUTION: D Deferred [ Def. Waives Hearing [ - Ordered PTUP

Total: '§ - plus 20% fee: $ : days/hours Public Service Employment '
Payment Terms: ObtanGED [
[ Set by SCDPPPS , Aftend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: Substanoe Abuse Counseling
*Fine: : $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)}(1)XConv. Surcharge) $100 $ pmts. of § : Beginning
§14-1-211 (AX2)(DUI Surcharge) $100. $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) 825 $ Other:
'§47.12 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BUI Breath Test Fee) $50 $
'§56-5-2942(J) (Vehicle Assessment) $40/ea $ (] Appointed PD or appoinied other counsei,
§90.7(SCCJA Surcharge) $5 $ §47.12 requires $500 be paid to Clerk
3% to County (if paid in instaliments) $ during probation
TOTAL $

Presiding Judge / N m

Clerk of Court/Depdty Ller Judge Code: /[  Ti17

Court Reporter:

Sentence Date N ')(l ) Ly-/nﬂ 1L

SCCA/217 (11/2009) : <
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WITNESSES DOCKET NO. 2016684000525.
(s) ED Gilham | |
- ¢ PD The State of South Carolina
County of
"Richiand
COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER 42 JANUARY TERM 2016
DP16016
THE STATE
VS. :

ACTION OF GRAND JURY

Keylan Jambri Durham -

g RNy g/
Dgrtzxz)erson Grand Jury TA-E] 21 2016

VERDICT

,% ‘ Indictment for

.. ROBBERY / ATTEMPTED ARMED, OR
y/ j LA i :

- ALLEGEDLY ARMED, ROBBERY
7 Forep@rson of Petit Jury ’

Date:

SC Code: 16-11-0330(B)
CDR Code: 0026

——————— S ————
e—————

—eem—— —

After being fully advised as to my -
legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

e
|

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C.PLS. AND G.S.




STATE OF SOUTH CAROLINA) i
- | ) "INDICTMENT .
COUNTY OF RICHLAND ) o
At a Court of General Sessrons convened on January 20, 2016 the

Grand Jurors of chhland County present upon therr oath

o .That Keytan Jambrr Durham drd in chhland County on or about August 4 o

2014 , whlle armed wrth a deadly weapon or whrle allegrng, erther by actlon or'

L __words usrng a representatrve of a deadly weapon or any object whrch a person.

' present dunng the commlssron of the robbery reasonably beheved to be a deadlyr.f,_;.,,

o -'__lntrmrdatlon in vrolatron of Sectlon 16-11-0330(B) S C Code of Laws ""2‘"5

. 1976 as amended

EE Agamst the peace and dlg 'ty of the State, and contrary to the statute in .

' such case made and provuded

G o ' ‘ - DAN JOHNSQN: SOLICITOR
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IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: Z//é -GS- #0 - /5.75-
| n

STATE OF SOUTH CARO
[ ]
COUNTY OF :
STATE 4 ]
Ve % L B

AW
AKA: L4 ~ Date of Offense:
Race: i% Sex: Age: S.C. Code §:
DOB: S3#: CDR Code #:
. Address: .
City, State, Zip: - SENTENCE SHEET
DL# * SID# ‘ h
*CDL Yes [ No [J CMV Yes [] No [] Hazmat Yes D No [J E/
In disposition of the said ingj ) Pelchgtmt who was CONVICTED OFor  [] PLEADS
. TO: ; 4 M

of the L. Code of Laws, bearing CDR Code #

In violation of §
] SERIOUS O MOSTSERIOUS [J Mandatory GPS - U §17-25-45

{0 NON-VIOLENT

o (CSC wiminor 1% or Lewd Act)
The charge is: E/As indicted, [0 Lesserincluded Offense, [0 Defendant Waives Presentment to Grand Jury. (defendant's initials)
Thepleais: [ Without Negotiations or Recommendation, [ Negotiated Sentence, .0 Recommendation by the State.
ATTEST:

Solicitor SCBar# Defendant ’ Attomey for Defendant SC Bar #

WHEREFORE, the Defendant is committed fo the ] State Department of Corrections [] County Detention Center,

for a determinate term of __ 2. _ days/months{yearshor [] under the Youthful Offender Act not to exceed years
and/or to pay afine of $ ; provided that upon the service of days/months/years and or payment
of $ : plus costs and assessments as applicable*; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

incorporated by reference. .
'CONCURRENT or [] CONSECUTIVE to sentence on: 915 - GS -~ 40~ 000 F
E] The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Department
of Corrections.
[0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

[0 RESTITUTION: [J Deferred [J Def. Waives Hearing [T] Ordered PTUP

Totat: ' $ - plus 20% fee: $ . : days/hours Pubiic Service Employment
Payment Terms: . ObtainGED . [O
[ Set by SCOPPPS Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/AlcohoI Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/momhly
§14-1-211 (A)1)XConv. Surcharge) - $100 $ pmts. of $ Beginning
. §14-1-211 (A)2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ Other:
§47.12 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ [0 Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) $5 $ §47.12 requires $500 be paid to Clerk
3% to County {if paid in instaliments) 8 during probation. :
TOTAL $ \U \ Q
S . Presiding Judge s
Clerk of Court/DepyfwClerk Judge Code: Y 2427
Court Reporter: Sentence Date ) J\{W,‘ l W:,, 29 1b

SCCA/217 (11/2009)



WITNESSES
() ED Gilham ___
- CPD

n—
———

ARREST WARRANT NUMBER

DP16017

~ ACTION OF GRAND JURY

Forepe’ésoni o&‘rand Jury é 5

_Date: . 1
’ ZERDICT

e

DOCKET NO. 2016GS4000526

The State of South Carolina
County of

Richland

COURT OF GENERAL SESSIONS

“TERM. JANUARY 2016
42 -

THE STATE
vs.

Keylan Jambri Durham

Indictment for v
_ ROBBERY / ATTEMPTED ARMED, OR
’ - ALLEGEDLY ARMED, ROBBERY

~— Foreperson of Petit Jury '
© pate:

N/ P )

SC Code: 16-11-0330(B) .
CDR Code: 0026

* After being fully advised as to my
" legal rights, | hereby waive presentment

to the Grand Jury.

Defendant

H

|
hereby appear in my own proper person and plead
quilty to the within indictment or to

Defendant

Witness:

C.C.C.PLS.AND G.S.

JCANNE
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STATE OF SOUTH CAROLINA)
COUNTYOFRICHLAND )

) _Again‘sf the peace and dignity of the State, -énd“ contrary to’ t’hie.staifute»_?n

ade and provided.
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STATE OF SOUTH CAROLIN IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: Jd/‘ -GS- VJ - /ﬂé

COUNTY OF
STATE

Y+

Dl | B

Nt N Nt N N N’ N N S e

AKA: Y4 Date of Offense:
Race: w Sex: @ §.C. Code §:
DOB: St CDR Code #:
. Address:
City, State, Zip: SENTENCE SHEET
DL# * SID#

“CDL Yes [1 No I:] CMV Yes E] No D Hazmat Yes [} No []
& Dofendantwho was  [%] CONVICTED OF or [ PLEADS

/'a'/nm( )

In vnolatlon of § _ ¢ _ofthe S.C. Code of Laws, bearing CDR Code # ol
(O NON-VIOLENT [J VIOLENT [J SERIOUS [J MOSTSERIOUS [J Mandatory GPS O §17-2545

. . J (CSC w/minor 1% or Lewd Act)
The charge is: [Zr As indicted, [0 Lesserincluded Offense, [] Defendant Waives Presentment to Grand Jury. : (defendant's initials)
The plea is: [0 without Negotiations or Recommendation, - O Negotiated Sentence, .[J Recommendation by the State.
ATTEST: - . '

Solicitor SCBar# . Defendant Attorney for Defendant SCBar#
WHEREFORE, the Defendant is committed tothe [X] State Department of Corrections [J County Detention Center,
for a determinate termof ___ 2.0 days/monthor C1 under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and or payment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Depariment of Probation, Parole and Pardon Services standard condmons of probation, which are

incorporated by reference.
K] CONCURRENTor [J CONSECUTIVE to sentenceon: 2015 -GS~40-0Q07

Ed The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Depanment
of Corrections.
[0 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition. :
SPECIAL CONDITIONS:

[0 RESTITUTION:: [ Deferred [] Def. Waives Hearing [J Ordered PTUP

Total: § - plus 20% fee: $ ) . days/hours Public Service Employment
Payment Terms: OobtainGED [0
[ Set by SCOPPPS . ‘ Atiend Voc. Rehab. Or Job Corp.
' May serve W/E beginning
Recipient: : ) ' - Substance Abuse Counseling L)
*Fine: $ Random Drug/AIcohoI Testing [J
§14-1-206 (Assessments 107. 5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) ‘ $100 $ pmts. of § Beginning
§14-1-211 (A)}2){DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $ . ’
§56-1-286 (DUI Breath Test) ' $25 . Other:
§47.12 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) . $25 $
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BUI Breath Test Fee) : $50 S
" §56-5-2942(J) (Vehicle Assessment) $40/ea '$ OJ Appomted PDor appomted other counsel,
§90.7(SCCJA Surcharge) $5 $ §47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) $ during probatlo
- TOTAL $ )
Presiding Judge
Judge Code: Y/Z. 127

Sentence Date A FYE) 1£IL 221k

Clerk of Court/Depuy, er|
Court Reporter: )

SCCA/217 (11/2009)
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
supreme Court entitled “Revised Order Concernmg Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Susan B. Hackett |
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO'Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 3¢ day of August, 2017.



