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“Appellants (sometime collectively referred _to' as “Patients”) respectfully.
- show unto the Court the following: |
1. Incorporate Positions and Arguments Set Forth In Brief of Appellants

Patients incorporate the positions and arguments set fortn in the Brief of
Appellants speCificaIIy to hemphasize tnat. the action against Laur‘ents'u' ‘(lfoUnty;
Hospital and Greenwlle Health System is an action for breach of contract and an
-actlon for breach of duty to exercise due care in the spe0|al relationship. between
Laurens County Hospltal and patients who undenNent surgery at Laurens County
‘Hospltal. Patients do not aIIege an actlon-based upon breach of contract nor>
upon neinQenoe of Dr. Broyvn even thougn stated, or at I.east impliedv, at several
points in Respondents’.B.rief. N )

Patients furthef__ ernphasize that Laurens County Hospitat is alleged to
_have breached the contract because ot'aots and derelicts of employees of
Laurens County Hospital. (ROA, paragraph 73 of Second Amended Complaint_)v
Also:, Patients emphasize that employees of Laurens County Hospital are :alleged
to have failed to exercise due care in 'the specia-l relationship between patients
and Laurens County ~-Hospita|_.' (ROA, paragraph 81 of Second Amended

Complaint).



2. - Breach of Contractian‘d Negligence by Employees of Laurens County
Hospital ,

Itis acknowledged that Section 3 2 1 of the Medical Staff Bylaws sets forth
“requ1rements for initial and continumg appomtment to the Medical Staff:

3.2.1(e) “LIP’s. shall maintain valid .professional Iiability insurance

- coverage in the amount deemed necessary from time to time..
(emphasis added) ,
(ROA, Attachment 4A, Page 12)
The Bylaws required Dr. Brown to' maintain valid professional Iiability

insurance Wthh covered claims of the patients as a condition of practicing
medicine in the hospital.- It is undisputed that during the six months from July 9 _
B 2009. to January 14, 2010, Dr. Brown was privileged at Laurens County Hospital-
.'and allowed .to‘»perfOrm surgeéries and- furnish medical care; but, he did not
maintain yalid professional Iiability insurance coyering the claims of Mrs. AMccord
and Mrs. Sherfield. (ROA, Attachment 15; ROA, Attachment 17; ROA,
Attachment 26; ROA, Attachment 23). o

The person solely responsible tor “credentialing and privileging of
physmans was Mrs. Lynn Reaves. (ROA Attachment 22, Deposntion of Lynn . |
"Reaves pages 4:17-18, 17 6-12, 37:3- -5). Unfortunately, she was not aware of
the difference between_ an occurrence policy and a claims made policy, nor was
she aware of the effect on the insurance coverage of McCord/Sherfield of a
change from JUA/PCF to MAG. Mutual, nor was she familiar with tail insur__ance‘ |
o nor extended coverage. (ROA, Deposition of Lynn Reaves, pages 41.7-10, 25:20

to 26:2, 37:6-10).



The failure of employees of I_;aurens County Hospital to require Dr. Brown
fo’ ma‘intair; vélid professional iiability insurance covéring the claims of McCord
- and Sherfield during a §ix'rhonfh period that he was ,a_IIoWéd ’to be privileged was
a breach of the'contrAact between.the .Patients and 'Léur_éng.}County Hospital.
(ROA, paragraph 73, Second Amended Complaint). Also, Laurens County
Hospital filed to exercise due care in the special relationship; with the Patients.

(.RO_A, paragra'ph 81, Second Amended Co'mplai_nt).1 |

3. Intent of the Parties '—.:Compliance with State Law and
Regulations - : ‘ '

Patients submit that in ‘order to evaluate the intent of the parties to the
“contract it would be helpful to understand the purpose for éstablishing the
hospital and the legal réquirements governing the oper_atioh of the hospital.

The stated purpose for establishing-a county hospital is that the “hospital

established under the pro'vis'io.ns of this érticle 'shall .be for the benefit of the. ... . ..

inhabitants of such county and any persons falling sick or being injured or
maimed}with'in its limits” (S.C. Code Ann. 44-7—750 (1976)) |

| In_ addition to being‘ éstablished uhd'e‘r state law for the benefit of the
| iﬁhabitants of thé county, the South Caroliné law requires each hospital to have a
“single.ofganiZéd medkical étaff that has ovefall responsibility for the quality of
medical care provided té patients.” (S.C. Code Ann. 44-7—260 (D) (1976); S.C.
Code Ann. Regs. 61-16, §3017). Further, the medical staff shall “with the approval

of the hospitavl govérning body, adopt bylaws, rules and re_gulatidns to govern its

Ttis undisputéd that pursuant to Hospital Medical Staff Bylaws (“Bylaws™), Dr. Brown had to
"~ maintain medical malpractice insurance in order to retain privileges at the Hospital.” (ROA, Order,
. page 2; ROA, Brief of Respondents, page 2).



operation as an orgaﬁiz_ed med»i.,cal staff.” (S.C. Code Ann. Regs. 61-16, Secfior‘;
301). | |

Accordingly, since the South Carolina statute and DHEC regullations
_imb_ose affirmative duties upon the governing‘ body for the operation of the
hospital, Patiénts submit that “compliance with state law and regulations”
constitute a parf of the co;ltract bétween the parties. The Medical Staff Bylaws,
which.gov'ern the operation of the hospital, requife the medical staff to ensuré
that the -p'hy_'s'icians prjvileged to practice in Lau>rens County Hosp.italm ‘maintain -
yalid professional Iiat;)i'lit).(fin_sura»nce cdverage” during their appointment to the |
medical staff. (ROA, AttachméntIS,ISectiqn 321y, |

Patients further sub'fnit that th would be-helpful_ in'evaluatihg intent of thé
lparties to examine why the req'uirement for maintaining'liability insqranc;e,is
imposed and}_the_ -general acceptance 6f tvh'is.requirement in the indu_étr_y. ' ,‘

As noted ‘in the' Brief _of Appellants, the ex‘pert witness for Laurens County
Hospifal, James W. Wei_ss, MHA, cd-n-ﬁrmed that “it was common practice for the
governing body, in 2008 and 2..009, to require physicians practicing in the hosbital |
to carry and maintain medical malpractice insurance.” (ROA, Attachrﬁe'nt 28
page'58:4-8). The reason it was bdmmon practice for hospitals to require
. physicians to maintain professionai Iia.\-bility insurance was because the Institute
of Mediciné reported in its sentinel report, entitled “To Err is»Hu'mah”, in 1999Athat
~the situaﬁon in our riatio"n"s hospitals was an “epidemic' of medical errors.” The
report estimated that “at least 44,000 and perﬁaps as many as 98,000 people,

die in hospitals each year as a result of medical errors that could have been |



prevented. This death toll exceecs the deaths trom motor-vehicle wrecks and
cancer.” (ROA, Attachment 11).

Following the Institute of Medicine report, the Inspector General of the
| M.United States Depa‘rtment of Health and Human Services published a report
" entitied “Adverse Events in Hospitals:‘- National Incidences Among Medicare
Beneficiaries.” . | | |

The report noted as follows:

- %

an estimated 13.5 percent of hospitalized Medicare beneficiaries
experienced adverse events during their hospital stay;
.an estimated 15,000 Medicare patients die each month from .
- adverse events that contribute to their death; and
44 percent of adverse and temporary harm events were clearly or
 likely preventable
- (ROA), Attachment 12)

For good reason, Laurens County Hospital and most other American
hospitals have agreed to requwe phyS|C|ans practlcmg in the hospital to maintaln
valid profession_al liability insurance. This is obviously a servrce prowded by
Laurens County H’oepital that is benefici_al to its patients. It is also a requirement
adopted by the Medical Staff of Laurens Co'unty— H'o‘spital as part of its “overall -
responsibility for the quality of medical care ,provided' to patients.” (S.C. Code

Ann. 44-7-260(D)). Thus,_Patients submit that the requirement is a part of the
contract or, at least, itis a reasonable construction of the contract term “services
to be rendered.”

' Additionally, Patients gave deposition testimony regarding their intent and

their ‘understanding regarding “services to be rendered”. (pages 13-14 Brief of



Appellants; ROA, Attachrhent 35, McCord deposition pages 105:19 to 106:18;
| 'ROA, Attachment 36, Sherfield deposition pages 67:2_0 to 68:12). o
Mrs. McCord testified it was her intent and understand_ing.that .part of the
“seNices to be rendered” by the hospital was the compliance'_by fhe hospital with
legal requirements which directly or ihdiréctly affected her medical care and legal
rights. (ROA, Attachment 35, MCCord deposition pages 105:17 to 106:18). The
testi»rﬁ‘bny-o.f' Mrs. Sherfield ‘was sirﬁilér. It wa_é her inten_tibn“that the hospital
wculd”comply with all state ahd"federal IaWé, especially to require its privi-leged
surgeons to_comply with the hospital ruies and regulations for dodors to méintain
profeséidnal Ii'abkilit.y ihéuraﬁce. (ROA, Attachment- 36, Sh_erfield depOsitioﬁ pageé
67:20 to 68:12). Also, Mrs. Sherfield knew, at the time‘ of >eXé¢ution of the
contract, that Laurens County Hbspital réqtjired-any doctor privileged there td
have pfofessional IiabiIAity insurance. (ROA, Attachment 36, Sherfield depositionv
pages 71:5 to 72:9). 2 ” |
The intént, of thev.Patien.ts was fhat they would be protected during. their
.hospifal stay by aII.'fneans_ available — South Carolina law, rules and regulations
of the hospital, byléws ger‘rni—ng the operation of fhehosbital, and contracts with

physicians'which have requirements to protect the patient.

2 Respondents object to the deposition testimony of Mrs. McCord and Mrs. Sherfield on the
grounds that the deposition transcripts were not part of the record prior to summary judgment
being granted. (See: Brief of Respondents, page 9). The sealed original transcripts of
depositions taken by Patients were forwarded for filing prior to the hearing on January 6, 2017.
The sealed original transcripts of McCord and Sherfield were, and maybe still are, in the
possession of Respondents. The sealed originals were not filed by Respondents prior to the
hearing. Subsequent to the Summary Judgment hearing, on February 27, 2016, Patients
forwarded copies of the deposition transcripts of McCord and Sherfield for filing. The Summary
Judgment Order of Judge Griffith was executed February 28, 2017.

6



4. Respondents’ Defense of Impossibility of Performance ‘is Not
Applicable. o

.Iiespondents- argue at several point;s. in their brief that Laurens County
Hospital “could not fé'rcé'.Dr. Brown to do anything”, “there was n_othing anyone —
besiaes?Dr. Brown — could do to rectify_the situatio"n”, “‘vLaQ'ren's had no direct
cohfrol over him” and “th‘ere. is no evidence that doing ejther of thosé things,
would have _pfompted_ Dr. Brdwn to purchasé tail insurancé.” (pages 17_51"8, Brief
of Respohvde'nts). |

These positions are in theihature‘ of the defense of impossibility of
| pérformance which “should be raised as an affirmativé defe‘n:se in the first
respohsive pleading.”' 30 Williston on Contracts §77:.6 (4“h Edition). Respohdents
did not raise impossibility of pe_ﬁormaﬁce as ah éffirmative defense in Anéwer to
Second Amended C.o'mplaint. (ROA, Answer to Second Amended Complaint).

.The party cIaimihg impossibility éf performance has the burder; of préving
the defense. Ha'vAvkins v. Greenwood Development Corporation', 328 S.C. 585,'
593, 493 S.E. 2d 875, 879 -(1997). In order to show impossibility of performance
as a defense to breach of cqntrabt, party rﬁust establish unexpected occu'rre_nce'
of inteNening act,' that such occurrence was of charécter that its nonroccu'rre'nce
~was basic assurﬁption -of parties agreement, and that occurrence made
performance impossible. The Opera Company of Boston, Inc. v. The Wolf Trap '
Foundatibn'for- the Performing An‘s 817 F.2& 1094, 1102 (4Ath .Cir.1987)‘. The
issue of application of the defense of impossibility of performance is a questibn 6f

fact requiring determination by the jury.



Thus, the issue of defense of impossibility of pen‘orrnance is'vnot preserved
as an -affirmative"defense since it was not Irai“s(ed'in the pleadings. Also, if the
' defense of impossibility of performance was aII'owed as a defense, it would raise
"~ a jury issue whether or not the defense was applicable to this case.

5. Respondents’ Contention of Addrtlonal Sustaining Grounds for
Summary Judgment

A. . Contention that Plaintiffs’ Injuries Were Not Pronmately
Caused by Defendants’ Acts or Omlssmns

It appears that the contention of Defendants _of no proximate:cause” is
. ba.sed':upon the defense that it was Plaintiffs’ fault because Dr. Brown was not
put on notice‘of thei_r‘claim_s_in a timeiy nﬁanner, that Laurens County.HospitaI
“was not at fault because Dr. Brown “failed to purchase tail insura'nce” “and it “was
not Laurens fault that Dr. Brown decided to move out of the country.” (ROA,
page 17, Brref of Respondents.) |
Respondents further argue that after Dr. Brown “failed to purchase tail -

” [

coverage or prior acts coverage”, “the- damage had been done and there was
nothlng anyone — besides Dr. Brown - could do to rectify the situation”, and that
“Laurens couid not force Dr. Brown to do anything.” PIarntrffs* do not agree that ,
- there was nothing Laurens County Hosprtal could or should have done.

The Claims-Made Policy issued by JUA/PCF termrnated 7/9/2009. (ROA
Attachment 15). The Extended Reporting Period Endorsement, i.e. tail A
~insurance, co'uld haVe been purcnased on, or before 1/14/2010. (ROA, |

Attachment 17). Durlng this six month perrod from 7/9/2009 to 1/14/2010, Dr.

Brown remained a member of the Medical Staff- of Laurens County Hosprtal



perfornﬁing ‘surgeries until hei_temporarily relinquished surgical.privileges to
perferm“‘hystere‘ctornies, ante.rior end posterior repairs, and urethral slings.”
: (ROA, Attachment 27). |

As a"ur'nember. of the Medical Staff end an LIP (“Licensed Individual
- _Pr_acﬁtioner”),’ the Bylaws mandated that Dr. Brown “maintain valid professional
liability insurance _cdverage” to retain “co'n"tihuing appeintment to the Medical
Staff”, i.e. privileges to perform surgery. : N

Furfher, Dr quwn was allowed to.recei_ve a menthly forgiveness of debt
owed to Laurens Ceqrrt'y .Hospital for preyiously pr0\rided subsidy payments as -
set rorth in the Subeidy Contract. (ROA, Attachment 9, Article IV: Repaymer\t).
- However, Dr. Brown wlasreq'u'ired to keep the professienal Iiabi'lity'insurance in
~ full force and effect or the Hospital could terminate the Su'bfs_idy Contract and
require the unpaid sup_sid,yvbte immediately beeome due and payable. (RQA,
Attachment 9; Article VI. Professional Liability Insurance).

During the six month period from 7/9/2009 to 1/14/2010, _Dr. BroWn was
priyileged to perform s‘urge‘ry as a; member of the Medical Staff but had not' |
- - purchased _the tail insurance. Dr. Brown was receiving a mo'nthl‘y re_dubtion of the
subs:idy payment of $5370 per rnonth. If Dr. Brown was in violation of the
contraet, he faced a potentiél demand for over $250,000'for the bortion of the
subsidy not forgiven. (ROA, Attachment 10). |

As previously nofed, - Laurens County Hosprtal employeee were
responsible to require Dr. _Brbwn to comply with the Bylaws ‘and maintein

- professional liability insurance .for claims prior to 7/9/2009 which included



McCord and.SherﬁeId claims.' Further, Laurens Co_unty Hospital had leverage to
force Dr. Brown to oomply with the Medical Staft Bylaws provisione requiring
members of the Medical Staff to maintain professional Iiability insurance. The
Ieverage mcluded 1) aIIowmg Dr. Brown to retain pnwleges performing surgerles
at Laurens- County Hospltal to earn money from his. professmn 2) contlnumg
monthly forgiveness .of subsidy payments of $5370 per month, _and 3) not
triggering the acceleration of over $250.000 in outstanding- subsidy payments

Apparently, the reason Laurens County Hospltal did not reqU|re Dr Brown;
to malntarn professional liability i insurance coverage on the claims of McCord and
Sherf_leld is because the person responsrble for physrcran compliance did not |
know the reason for Extended Reporting Period Endorsement (“tail”) or Prior Acts
. Coverage insurance. (ROA, Attachment 22, Lynn_‘Reeve‘s deposition, pages
.17':6-12, 23:23-25, 25:20 to 26:2, 37: 6-10) - | |

’Plaintiffs submit that the responsibility for Laurens County Hospital to
- require Dr. Brown to maintain vatid "professionalb liability insurance coverage for
all his patients was significantly enhanced because of the n}umerous_ sources of
potential medical negligence being committed by Dr. Brown during the'six month
period from July 9, 20098 to January 14, 2010, to wit:

*

Affidavit of Sandra Thompson — Administrator for Quality and
Compliance summarizing medical negligence events of Dr. Brown
(ROA, Attachment 23, paragraph 4);

MAG Mutual Memorandum regarding 8 medical malpractice claims
submitted by Dr. Brown (ROA, Attachment 23);

Letter of Michael Stribling, MD, Chief of Surgery — regarding
continuing pattern of surgical misadventures by Dr. Brown (ROA,
Attachment 25), and
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o Memo of Rufus W. Watkins, MD - regarding eleven Scrub Techs
concern for the inordinate number of inadvertent injuries to the’
- bladder, bowel, and- uterus, especially wpth the sling procedure. -

. Based upon the foregoing, Plaintiffs submit that the issue of causation is

. an issue of fact to be decided by the jury and is net,"in this case, a que'stien of

law.

B. Contentlon that Plalntlffs Claims are Barred by Statute of
a Limitations _

: 1.  Breach ef C'ontréct,
An action for breach of contract must be brought within three years of the
._'date the action accrues. S C. Code §15-3 -630(1). The discovery rule determmes .
the date of accrual for a breach of contract cause of act;on. Pursuant to the
discovery rule, a breach of contract accrues not on fhe date .of the breach, but
‘rathe'r on the date the aggrieved party either di'sc':overed_r the breach_ or cou_lq or
should have discovered the breachz Maher v. Tietex Cor;;, 500 S.E.2d 204 (S.C.
 Ct. App. 1998). |

| The pre-suit mediation in McCord was held Deeember 1, 2011 and it was
diseovered that MAG Mutual Ineyrahqe Company was not providing insurance
coverage for the claim. Subsequently, 4it_yvas learned in discovery th:at JUA/PCF
did not iAssU'e tail insurance. - '_ Thereafter, 'McCo'f_d and Sherfield obtained
judgments on March ‘11, 2014 against Dr. BroWn for .his acts of hedical
negligence (ROA, Attachrﬁent 4 — Exhibit 5 ahd EXhibit 6).

-The failure of Dr. Brown to maintain professmnal liability lnsurance was

discovered at, or around, the medlatlo_n held December 1,_ ’201_1 The actlon at

bar was filed March 29, 2014 Which was within three years of discovery of the

11



breach "so there is no violation of the statute of limitations for the breach of -
contract action. . | '- | | |
2. Negligent Breach of Duty of Care i
An action forv negligence under the South Carolina~ Tort Claims Act must
be “commenced within two years after the date the loss was or should have been -
discover_ed.”_ S.C. Code. §15-78-10. It is clearv that a .cause of action for
- negligence canno_t'accrUe unt_il ihere i's. an ihjury. A_n injui_’y must " first .occuf
.' b}ef'o're a 'perty ce'n Maihtain en action to enforce it sinee injury-is an element ofa
cause of action_ in tort. McAlhany v. Carter, 781 SE2d 105 (S.C. Ct. Ap'p._2015).‘ :
.TheA'plaint'iffs did n'o‘t"sufferv a loss by fhe actions of Laurens Count.y'
_Hespital nor have a 'right to sue Laurens County Hospital until judgrhent was
rendered against Dr. ‘Brown.r At {hat point, the hegligen_t acts of Lauren:s Coenty
Hospital employees 'res'ult.ec.l_r in a loss to Patients, i.e., j’udgments which would -
have been covered by professional'liability insurance buf'the insurance. coverage
was not available due to the negligence of employees of 'LaUrens Cou_nty'
Hospital. The judg’ments in'fav_or of McCord and_ Sherfield were rendered.Merch
11, 2014. (Attachment 4 — Exhibits 5 and Exhibit 6)." The action ag_aivnst Laerens
County Hospital wae filed 15 days later on March 26, 2014, well within the two
| yeér time period. | | |

C.  Contention that Plaintiffs’ Grievances are Mis-Directed to the
Courts. o o :

Respondents begin their argument under this heading as “Much of the

Plaintiffs’ Brief is dedicated to putting forward “facts and policy arguments as to

12



why physicians and/or hospitals’sh_ddld be required to cerry- medical malpractice
‘insuranee.” (see, e.g., Appellants’ Bﬁef at 8-10).

Actually, the reason for putting forth these,f_a’cts is to describe the facte
that affect the state of mind and intent ef the parties to the contract. In evaluating
' ‘the intent of these parties, it is important to recognize the operational
enyironrrlent of the hespital. (ROA, Brief of Appellants, page 12).

'Fer 'e_)rample, Respondents argue in support of the Order that_ “Services te
be Rendered” in the context of that paragraph, refers to those services that the
' Hespite'l actually provides and bills for, such as room.c'harges',» rrtedicatione, artd
meals, not ensuring .that an ihdependentdphysician has .medical malpractice
_insu.'ra:nce. (ROA, Order,: pa‘ges 5 to 6). : Patients poi-nt _odt thet although trte
'Order recognizes meals as a service, the hospital does not bill separately for this
service. (ROA, Attachment 2). Nor does the hospital biII.s.eparater.for nursirtg
care althoug'h it should be acknowledged that vthis‘ is a eeNiCe provided by the
hospital. Further, the record is de\roid of any schedule of services which are to
be separately billed by the hospital. - ' | | v

Plaintiffs point out that Laurens County Hospital is required by state law
and DHEC regulatiorrs to provide other services on behalf of patients, namely,‘
“maintaining a single organized.medical staff that has overall responsibility tor the
quality of medical.c'are, prO\rtded to patients” (S.C. Code Ann. §44-7-260(D)) and
‘the medical staff shall, with the abproval of the hospital governing body, edopt
bylaws, rules and regulations to govern its organized medical staff.” (S.C. Code

Ann. Regs. 61-16, §301). To carry out the requirements mandated by South

13



Carolina law, Laurens County Hospital promulgated the Medical Staff Bylaws.
These Bylaws set forth the Purposes and Respo‘nws:ip_ivlvities of the Staff which
include; .among other things, the responsibility forl tﬁriviléging _phyfsicién‘sto
berform -surgéty in Laurens County Hospital. (ROA, Attachmeht 4, pages 5to 7).
As pér_t of its responsibility, the Medical AStaff imposed requirements for
.initial continued. appointment to.the Medical Staff fotthe physicians to maintain
valid proféssional Iiability insurance céverage. (ROA, Attachment ‘4, page 6).
PIaintiffs point out thavt the requiremeht fbr physicians _practicing in the hospital to
haVe valid professicuan‘al. |i_ab'ility insurance was the btevailing practice of hospitals
in America during .2008.énvd'2009. This was act(nowledged by the expert witne's.sA

- for Respondents, James Weiss, MPH, (ROA, Attachment 28 — Weiss deposition, '

o .pages 58:4-8, 62:23 to 63:27) and the ekpett witness for the F’Iaintiffs, John

,H_yde, PhD, (ROA, Attachment 7 — Hyde deposition, péges 197:16 to: 198:18). It
'was also aCknowledged that' hbspitals across. the country adopted s‘imilar
requiretttents because of the “epidemic of medical errors” occurring in hospitals
as reported by the Institute of Medicine and as confirmed in the report of the
Inspector General of the Department of Health and Human Services. (R'.OA,
Attachment 11, ROA, Attachment 12). .

o The requirément that physicians ntain'tain _.vélid, professional Iiability
insurance was adopted by the Laurens County Hospital Medical Staff — the
imposition of this requirement was not a violation 'ot the State Constitution, not a
| violation of ,the_conStitutionaI éeparation of powers, nor a viota_tiont:f .the “police

powers” of the State as referenced by Respondents. (ROA, Brief of

14



~ Respondents, pages .21 to 24). The authbrity ef the Medical Staff to require valid -
professional liability insu~raarj1c_:e‘for phyeieiane performihg surgery in the hospital
Was adopted as‘bart of its stétutory requirement for “overall responsibility for the
‘ quality of medieal care provided to thve patient” (S.C. 'Code‘Anh. §44-7—260(D)) .
" and DHEC ’regulations to adopt bylaws, rules and regulations to_govern ,its_
-eperations:as an orgaﬁized medical staff.” (S.C. Code Ann. Regs. 61-16, §301)).
In summary, Patients submit thatitis a question of. fact whether or not the
~ parties ihtended for the a.dditionavll s_ervices, provided by the hospital, vbut net
"sekpara}tely billed, to}hvvb'e part 'of the contract for the consideration paid by the.
Patients. | | " | |

CONCLUSION

circuit court and remand thls case for a jury trlal on the merits.

Respectfully submltted

Patients request that the Court reverse the summary Judgment of the -
- August_3 2017 S J
o ' ' : @mcgowanhood com

Jay F. Wright

|avwr|qht@mcqowanhood com -
McGowan, Hood & Felder, LLC -
P.O. Box 1778

Anderson, SC 29678
(864)-225-6228

Attorneys for Appellants
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-Laurens County Health Care System and '
Green\”"e Health System ********************************************** Respondents

PROOF OF'.SERVICE -

I certlfy that | have served the Reply Brlef of Appellants on Laurens
County Health Care System and Greenville Health System by depositing a copy
in the United States Postal Service, postage prepaid, on August 3, 2017
addressed to their counsel of record, Kenneth N. Shaw, Esq., .Haynsworth
Sinkler Boyd, PA, P.O. Box 2048, Greenwlle SC 29602.

August 3, 2017
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Susan F Campbell
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The Honorable Jenny Abbot Kitchings : { J
Clerk, South Carolina Court of Appeals ‘
P.O. Box 11629 | AUG 07 2017

Columbia, SC 29211 SC Court of Appea] |
S

RE: Chris Katina McCord v. Laurens County Health Care System
Appellate Case No. 2017-001064

Dear Ms. Kitchings:

Enclosed for filing are the Reply Brief of Appellants and the Proof of Service of the
Reply Brief of Appellants on the respondents.

' Very truly yours,

McGowan, Hood & Felder, LLC

N

J@Wight, ny
Aterney for Appellants

JGWIll/tda
cc. Kenneth N. Shaw, Esq.

1501 N. Fant Street, PO Drawer 1778, Anderson, SC 29622-1778 - Tel: 864-225-6228 — Fax: 864-231-9011
Rock Hill - Columbia - Anderson - Sumter - Georgetown - Charlotte - Charleston
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