STATE OF SOUTH CAROLINA ) z .
' ) IN THE COURT OF COMMON PLEAS
) .

' COUNTY OF NEWBERRY 2015-CP-36-00443

Robert G. Shirey, . )
‘ Plaintiff, )
) .
'vs. ) ORDER
)
... Gwen G. Bishop, Cassandra Robmson and ) o _
~ TDBank,N.A, = DR B
' Defendants ) w2 T e
B
DATEOFTRIAL - Mach22,2017 -+ .~ ¢~ 22055
' SPECIAL REFEREE - - © Samuel M:Price, Jr. G RLono et G
PLAINTIFF'S ATTORNEY _K}/leB.'Pa‘rker' N R

DEFENDANTS "Blshop and _

0 Pobmso "'A""I’OmNr ' ‘Mlham L. Pv&tt
DEFENDANI’S TD Bank, N. A ) =
L ATTORNEY e J. Martm Page

COURT REPORTER: - - “Travis McLeod -

This matter was referred to Samuel M. Price, Jr. as Spemal Referee to take testimony, -
make findings of fact and ruhngs as to the law. The heanng was scheduled for Wednesday, ,
‘March 22,2017, at 10:00 a.m. The hearing was held at the Law Office of Samuel M. Price, Jr.,
1413 Main Street, Newberry, South Carolina 29108. Present for the hcaﬁng were Plaintiff
Robert G. Shirey together with his attorney Kyle B. Parker, and Defendants Gwen G. Bishop and

Cassandra Robinson together with their attorney William L. Pyatt, and attorney J. Martin Page -

representing defendant TD Bank, N.A.
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FACTS OF THE CASE |
1. In early 2015, Defendant Btshop contacted Plamttff Robert G. Shirey in an effort to -

- sell to him certain commercial property known as 2.224 acres located at 242 Power Station Road,
Newberry, South Carolina, together with a storage building and a building with office space and
garage spa.ce, being known as Newberry County ’t‘MS No. 294-23. The parties negotiated a price
of $125,000.00. On May 20, 2015, the partles entered into a written Contract of Sale The

- Contract prov1ded that the closmg shali be held no earlier than August 3, 2015 and no later than

August 12, 2015 (Exhtbxt 2, Paragraph 6) |

2 The Contract requn’ed that Plaintiff Shirey dehver $1,000.00 escrow money to the law

. jﬁm: of Pope & Hudgens The $1 OOO 00 eamest money was delivered on: May 19 2015 by way

' 'ﬁ'_ofBB&T ofﬁcml (,heck number 500/524851 (Ex}nbu 3)

- 3. On Augustllz 2015 Plamut‘t Shirey, upon 'nstruction ot;hts attomeyKyle B Parker |

. amved at the office of POpe & Hbdgens w1th a BB&T oﬁ' cnal check 50(‘7525028 in the amouit: = SRR

of $122 9”5 92. (Exhxblt 3) On August 12 2015, Defendant Bishop was calied and told that the V. T
- closing would be the next day on August 13, 2015. Defendant Btshop dld not object to closing
'"onAugusm w15, | | |
4 Unbeknownst to plamtlff and his attorney, Defendant Btshop had entered into an -
-earher written Contract to sell subject property to her niece, Defendant Robmson, on April 25,
2012. This Contract had never been recorded in the ofﬁce of the Clerk of Court for Newberry
County. Pursuant to the Apnl 25, 2012, Contract of Sale, Defendant Bishop agreed to sell
subject property to Defendant Robinson if Defendant Robinson paid $2 080.77 each month

starting March 2012 whlch would be due cach month until such time as the entire payment

Page2 of 14

2. 2
=1, e



© amount was satisfied. There woutd be ]ate fees payable on rrronthly insta]lments_if the v}payment
1s late. This contract 'pr‘ov‘ided-“B. Defanlt: If buyer does not pay payments on the note monthly,
seller has the right to declare buyer in default on this contract." {(Exhibit D1) Defendant Bishop
would maintain hazard insurance policy on the property until the completion o'f the 'payrnent -
’ plan. (Exhibit D1 Paragraph 5) All taxes.on the land were to be the responsrblhty of Defendant
‘Robinson. (Exhibit Dl Paragraph 6)
5. When asked about the 2012 Land Sales Contract (Exhibit D1) w1th Defendant
Robmson Defendant BlShOp testified that she had forgotten about the Contract with Defendant
.- Robinson (first Contr,act),-. DU
6 The payment records of TD Bank were submitted in evndence A review of the: payment
| schedhte and coples of the‘checks would 'ndvcate the followmg There was. tee.ttmony from o
EITRY .Defendam ARoomson «that a payment had been nade pnor to Aprtl 2. 2012 Wh]Ch 18’ tne

e -.__Qﬁ;_begmmng date of the: report from D Bank ‘N. A but Apnl 25; 201 unhl March 13 2015 TR

R ',-;__Truckmg made nine (9) paymems Durmg that. penod there were 16 late payments ‘made. It
: appears that TR Truckmg 'S ]ast payment was made on December 22 2013, The next payment
 was rnade on December 30 201 3, whxch was made by Defendant Btshop She made ten (10)
_ payments until the end of the payment htstory report These records clearly provide that
Defendant Robmson was senally late in makmg such payments that she made and never made a
V paymcnt towards the mortgage after August of 2013. She was plainly, therefore in default of any
contract she claims to have with her aunt, Defendant Bishop. As such, Defendant Bishop was within
her rights to enter into the Contract with Plaintiff. |

7. There was testimony by the defendants that the reason Defendan_t Bishop continued to
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- make payments to TD Bank was because she was occupying the office and still conducting some

business. This amount was agreed between the Defendant Bishop and Defendant Robinson as a
reasonable amount of rental that Defendaﬁt Bishop should pay to Deféndant Robinson. This
testimony ébout a rcntg] agreement was not supported by a written lease agreement. Nor was.
there testimony of when Defendant Bishop st0ppcd using the real eétate she was “renting”.

There was no testimony when if ever, Defendant Robinson began making payments to TD Bank
after Defendant BlShOp vacated the property

8. There was no evidence submitted to indicate the Defendant Robison was paying the. -

'Newberry County ad valorem real estate pfoperry taxes for the years:2012, 2013, 2014, 2015 or

thcreaﬂer

#e 9 Accordmg to the payment history. and cc=pxcs of checks Defendant Robmson paid a

: vtoial pnncxpa mtcxest and late fees. from. Apnl 25; ’0‘ 2, unul November 22 201.5 in" the -

ran amount 9f~$41,067.45}‘;‘;-,’.:[];qu‘_gaﬂer, commencing Decembver 24, 2013;-‘{&}_1_1';1}_;11;!,)/,:_'1'6, 2014; ~ v

. . payments were rna'd_c_,iBy,,_I_Q'q_fen._r_.iant Bishop.

-+ 10. Defendang_Bishppg_t‘gstiﬁed that someone from Mr. Parker’s l_'awrjofﬁcc called her on -

: Augué;t ]2; 2015, and asked her to come on August 13, 2015, for the closing.- Defendant Bishop -

stated, “I just told them, ok.” (Transcript page 80, line 17) Defendant Bishop did not come to

the August 13, 2015 closing. Instead, she went to Lovelace Family Clinic at 8:30 a.m. The

medical notes that day indicated:

“Reported she is ‘going through a lot of depressxon and stress 1i ght now and it just
doesn’t seem like anything is working’. Reported she. ‘feels the weight of the
world is on my shoulders. Im (sic) sad all thc time. Icry alot. I cant (sic) made
(sic) good decisions. I make bad decisions.” . . . Reported she is supposed to go to
a closmg on 08/ 13/ 15. She is requesting an excuse letter from LWP stating that
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she docs not feel well and cannot attend. She stated ‘I just dont (sic) feel like - -
gomg ’” (Tr. Exhibit 8) -

11. It appears from the facts of the case that the telephone call on August 12, 2015, from
the law office of Pope & Hudéens triggered a series of events between Defendants Bishop and -
Robinson which culminated in the signing of a deed from Defendant Bishop to Defendant
Robinson (Tr. Exhibit 6) and the execution of a Land Sales Contract executed-IOn Augusti 13,
2015. (Tr. .Exhibit 9) | |
12. In spite of Defendant Bishop’s indication that she was too illl.to g0 to the August 13,
) 2015'closing‘ at hoﬁé & iiuogens ln\;v ﬁnn, ehe was welj enough'to. gor';to‘a.ooetor’s obfﬁce viéit at - -
8:301n themominé and }eduest 5 letter excueing h& from the closing and sne"wastell' enongh' SEETE

to go to Wilson Funera] Home Newbeny, South Carohna where °he executed the deed to " -

'u..,.,‘ﬂ. e E

e e

Defendant Robmson ("" ir Exhlbxt 6) and a Land Sale Contract (Tr .,thblt 9)

AT ’_\"«q E S

13, Ttis clear that Defenimt Blshop suffercd from some ievel of amucty and depressxon' ey e 4

ina ;mse that she hed irouble makmg good demsmng There is no: ‘ev:dence:that Defendant
| Blshoo wa; mentali;l 1neon1pufent Nexther Defendant Elshop nor EDefen-(‘ialntv Robmson has -
alleged the mcompetency o;Defendmt Bishop. Howe’ver, Defcndant Bishop yvas ina
confidential relatiOnship nvith Defendant ]iobinson‘. -
14. Itis clear ﬂom tne testimony that in the 2012 Contract-of Sale, Defendant Bishop -
expected Defendant Rooineon to make alt mortgage payments in the amount of ’$2,080.77 to -
commence with the March 2012 payment. Failure to make payments, buyer would be in default

of the contract. Any late fee for making late payments would be added to the monthly payment.

It appears that according to the bank records, from April 25, 2012, until November 22, 2013,

e
=P
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there were 16 late payments indicated by the bank records. It ie true that in her testimony, - -
Defendant Robinson indicated that she had made a payment earlier in April or possibly tn, March
that was not reflected on the bank records. Evert with this information, however, there wcrc.‘16
léte payments during the time that Defendant Robinson was supposedly “buying’f, subject ’
property. | \

15. Subject property was subj ect toa re_al estate mortgage held by TD Bank. Defendant -

Bishop admitted at trial that she never provided a'peyoff quote to Plaintiff or to his attomeylas- to.

: the TD Bank mortgage Thxs mformanon was read11y available to Defcndant Blshop because in-. o

6) Because of Dcfendant Blehop s farlure to provrde the mortgage payoff mformanon. the S o

s closmg was' delayed

the Deed from Defendant B1shop to Defendant Robinson the amount of the debL to wit:

$122 939 37, was set forth on the face of the Warranty Deed dated August 13 2015 (T T. Exlublt .

16 Plamtlff cia1m> to have lost rental inconte in the amount of: $6000 00 per month fromr' W

“the date of closmg to; date for a total of $108 000 00. “Although Plamtrff is'a: very successful -

‘ busmess man, there was no supportmg testlmony by real estate experts to corroborate the ~. -

: monthly rental value. Thls Court finds the loss of rental value as -not substantiat‘ed:by the

evidence.
FINDINGS OF LAW:

1. 2012 Contract: That the Contract between Defendant Bishop and Defendant Robinson - -

 dated April 25,201 2, was not recorded in the office of the Clerk of Court for Newberry County '

thh other land transfer documents Plaintiff had neither actual notice nor construchve notice of -

thlS Contract. Plamnﬁ" was an innocent bona fide purchaser in good faith. -
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That the Contract of Ar)ril 25, 2012, between Defendant Btshop and: Defendant Robinson
had been breached by Defendant Robinson. Although she had paid $4l1 ,067.44 toward principal,
interest and late fees, Defendant Rohinson did stop making payments on the mortgage which
required Defendant Bishop to make payments to the bank. It is true that Defendant Robinson
indicated that Defendant Bishop’s payments to TD Bank were sirnply rental for the use of the

- premises by Det‘endant Bishop. There was no wn'tten lease agreement. The, testimony that the -
monthly rental payments (Wthh were the exact amount of the mortgage payment) is not credible - -
.' - to the fact fnder
2.. Confidential ‘Relationship' That Dcfendant Bishop was.in a 'specii‘aliconﬁdential’- N
_.»relatlonshlp w1th Defendant Robmson Testimony of both parties; mdecated that Defendant

. Bxshop had farth trust and conf dencc in representannns made by Defendant Robmson Both

‘..

"

. type of famrly dlSlete Thereafter wrthout explaining to Plamtrffor htS attOmey, on the advice

Defendants testi ﬁed that there was mueh -contact: between each other much v151tat10n and mucn

u L talkmg It is apparent that on the weekend priorto: thls transfer of. reas estate there was sotne

and counsel of Defendant Robmson Defendant Bishop signed a deed and another contract of sale -~

whleh was the direct result of counsel and advise of’ Defendant Robmson

3. 2015 Contract: That Defendants Bishop and Robison haVe argued that the closing was -
not on Auguat 12, 2015, it violated Plaintiff’s contract and he lost any rights he had under the
contract. This Court makes the finding that Plaintiff’s contract on May 20, 2015, provided that
this matter should “close no earlier than August 3, 2015, and no later than August 12,2015.” It

18 clear from the testimony that the full purchase pnce was dehvered by way of bank check on

August 12, 201 5. When Defendant Bishop was called from Pope and Hudgens law office to

A

2
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discuss closing the next day, that was tantantom}t to an extensio_n of the contract.: If the contract-
was not to be extended one day, then Defendant 'Bialtop had a duty to indicate that “I'm selling it
today, August 12 or I'm not selling it at all”, which she did not do. |
The Contract provided that the closing was to take place on or before August 12, 2015. It -
further provided that time was of the iessence. b‘efendant Bishop testified that Plaintiff’s vo,oly
obligation under the contract was to pay the purchase price and admitted that ihe‘ did so on August .
i 12, 2615. 'Thereforc, Plaintiff timely com‘plic‘d with his obligations-uoder:thc' c‘ontmc—:t..:HoWevcr,- -
Defendant Bishop apparently contends.that because she did not fulfill her obligations on August
12, 2015, she can‘avoid'nth'c»Contfact altogcthcr;. This contention is without-merit. - A p'atty».to.a

. contract cannot aveid her obhgattons under it through her own conduct, breach or. repudtatton

- 17A Am Jur 2d Contracts § 644 see also, Retallers Scrvxce Bureau Vi Smlth ]65 S C 238 163_";._ o

R E 649 (1932) (holdmg that ‘a party who ﬁrst brcachcs a contract may not clalm llqmdated

. : ‘ damages), Sm:th Vi Fn-st Provxdent Co )., 245 S C 509, 141. S E 2d 646 (1966) (holdmg that

.- right to rescmd contract on ground of fallure of performance doesniot cxtend to party. who has
substantlall y broken thc contract hersclf)
Moreover, even if Plaintiff had not tendered paymerit on August 12, any such failure :

would have been excused. The Contract called for Defendant Bishop to convey inarketable title

. .free and clear of all liens including the TD Bank mortgage. Defendant Bishop testificd candidty -~ .

at trial. She admitted that she never providcd Plaintiff or his counsel with a payoff quote rclatin'g
to the mortgage. In the absence of a payoff statement from TD Bank, it was impossible for
Plamtlﬂ' to know whether the purchase price was sufficient to satisfy the mortgage or whether

Defendant Blshop woulc have to contrlbutc funds to the closing. It is scitled that a party who

/(/8
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precludes the other from perfd'rming under the contract cannot avail herself of such non-

performance. Continental Mortgage Investors v. Quail Run Associates, 280 STC.-4O9, 312 S.E.2d

272 (1984). As a result, even if Plaintiff failed to tender payment of the puichasc price on

August 12, 2015, the end result is the same: Defendant Bishop cannot avoid the Contract.
Finally, Defendant Bishop’s conduct in agreeing to appear at the closing on August 13th,is .
the natl in the coffin of her attempts to avoid the Contract. Again, she freely admits that she-agreed

' to appéar at the closing on August 13®. She also admits that Plaintiff had every right to rely on her -

agreement. Had she insisted on the 12" Defendant further.admits she would:hayc received payment -+ -

~ at that time. She: d.id-;'notzbut instead agreed to extend the closing to-the ~13"‘ .- She cannot now
avoid the consequences ~T hlS is true even where the Contract is w1thm the statute of frauds. Aparty. -

+. ~who orally extends tmle ior perfonnance of a wntten contract w1t‘1m atatute of frauds will be-

% _estopped to-claim the beneﬁt of the statute where the othet party, actm;, in rehance on the extenswn

= s,?'-}_falls to excrcxsc hlS rl"ahtsJ as pr0v1ded by the written contract: P]or‘cncr Pnnn'n Co. v. Pameil, 1 78 ”

| S.C. 119,182 S EﬁZd 313 (1935) Thereforc Defendant Blshop was, and contmum to be obhgated' ‘ -

'. tocarryouttheContract o R Q,Lf?: |

4. Bona Fide,Purchasér: Defendém Robinson had nio interest in the subjeét property - : - -

under tne alleged '2012 contract. As is shown by thé mortgage payment records submitted into’

evidence, she was clearly in default in that she failed to- make a singlle'.payment since Augustof .~ -

201 3.: In_Davis v."Monteith, 289 8.C. 176, 345 S.E.2d 724 (198.6),vthe Suprerne Court held
where a purchaser under a contract to purchase fand fnils to perform as provided in the

aéreement, the pnrchaser has “no legal right to the propeﬁy.""

Furthermore, where a seller enters into successive contracts on the same propetty. each of
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which would have been effective if it were the en]y contract, the purchaser under the second
contract who putchases Withdut notice of the first prevails when the first contract is voidable as
the seller’s entry into the second is a manifestation of her intent to avoid the first. Sec
Restatement (First) of Contracts §173. Here, the purported 2012 contract between the defendants
is subject to revocation by Defendant Bishop where it states that she could declare Defendant :
Robinson in default in the etfent she failed to make the payments as agreed. As a result, .
Defendant Robinsen has no legal interest in the property and De‘fendant-‘Bishop was within her

* rights to enter into the Contract with Plaintiff. By Defendant Bishop’s act of entering into the
2015 Contract witn Plaintiff, she de de facto ‘declared the 2012 Contract with Defe'ndzint‘Robinson- c

¢ in default and. vo1d Defendant Blshop now has no lega] excuse to av01d her obligations under :.

o the 2015 Contract

At ‘most; Defendant Robxnson may have had an eqmtable n ght of redemptlon enforceable

|

R 'agmnst Defendant Bxshop arlsmg from any payments made. under the’ exccutory cofitract. i v ¢ o
" However;.any. s'uch%qmtable interest is not enforceable agamst:%*Rlalntrﬂi-‘-Generally,'- Oncwhd-is' L e
entitled to prote'etinn.as a bona fide purchaser takes the property fr‘.ee;from anyoutstanding- - . - o,
“equitable interest of others. See, e.g., Robinson v; Estate of Harris, 378 S.C. 140,662 S.E.2d. 420
(Ct. App. 2008). Since a purchaser under an executory contract has only an equitable interestin -~
the lénd, a subsequent grantee from the vendor will take free from such equity if such subeequent :
grantee is a bona fide purchaser for value without notice. 77 Am. Jur.2d, Vendor Purchaser §
353. Again, it is und1sputed that Plaintiff had no actual or constructive knowledge of any claimed
interest of Defendant Roblnson Both Defendants testified in their deposmons that Plaintiff was
never told about the alleged 2012 contract. The 2012 contract was not recorded, nor was it ever
th.

Fonf
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provided to. Plaintiff at any time. Consequently, Plaintiff is an innocent purchaser withuut notice
who takes vtixe subject property free from any claims of Defendant Robinson.
Furthermore, it cannot be disputed that Defendant Robihson knew of Plaintiff’s Contract .

with Defendant Bishop and her inferior positiop prior to convincing her aunt to convey the . |
' subject property to her. Defcndant Robinson te;ﬁﬁcd-that she could not precisely say when she

leamed of the Plaintiff’s contract; however, it is clear that she knew about it prior to draﬂmg and -

securing Defendant-Bishop’s mgnaturc on the aforesaid deed. She is not; therefore, under any

view of the facts, a bona fide purchaser. Instead, it is Plaintiff that.has the better *cl_‘aim to title ..

and is entitled to the fruit of his Abargain. As equity regards.done wﬁat ought to be:done, - -

Defeudant Bi_shop:.s..aforcsaid deed to Defendant Robinson in.brca_chof.her agreemeht withoo0 7w
Plaihtiﬁ' shou_ld bcset aside:.- L A o ; o | 7 S N | N

Attomey s Fees and Costs:- Pursuant to the 2015 Contract ) S e

16: General Provxsmns J-In the event of any htlgatlon bctween Buyer and:Seller i
regardmg this Contract, the losing party shalt promptly pay the prevallmg party s , ‘
attomeys fecs and expenses and costs of litigation. 3% #5.c © - o ST e B

. P!alnnﬁ s ;counsel svubmitt'ed an afﬁdavit in support of Plain’tiﬂ’s request for an award of 3
these fees and costs. Taking into consideration the nature, extent, and difficulty of the services,
‘and the time and labor devoted to the prosecution of t}ns action, professnonal standing, the

. manner of compensation, beneﬁcial results obtained, and customary fees charged for similar -
services, the sum quoted in the affidavit is a fair and reasonable fee to com’peﬁsate Plaintiff’s -
counsel for the services identified in his statement as having been performed. - Accordingly, the
Plaintiff is furthq entitled to an award of 520‘086.07 fur his attorney’s fees and cost as provided

in the Contract.
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IT 1S, THEREFORE, ORDERED,.ADJUDGED AND DECREED that Judgment 1s-
entered in favor of Plaintiff ‘against Defendant Gwen G. Bishop in the total amount of ‘$20,086.07
(attormey’s fees and legal cqsts). |
| IT IS FURTHER ORDERED, ADJUDGED AND DECREED. that loss of rental value -
during the 20 months of litigation claimed by Plaintiff is denied. | |
IT IS FURTHER, ORDERED, ADJUDGED AND DECREED that the aforementioned
tiecd to Defendant Robinson is hereby cancelled, set aside-.and declared void:and.of no effect. -
The Newberry Dou_nty,;Clerk of CouIt shall delete boththeGrantce and Grantor’_(of this Deed
from the indexes :tnd» mark the Deed recorded in Record Book 1841 at pages:287-289 as “Null . -+
and Void” and rcfer to-Civil Action number 2015CP36-00443.0n. the face of such Deed." e aa
IT IS FURTHER ORDERED ADJUDGED AND DECREED that Defendant TD Bank, . ‘
e aNGAL shall prov1de a payoff statement to Plamuff s counsel - e\ndencmg the' total-amount = feord i b meice e v musd i

nccessary to. satlsfy and/or cancc] its’ mortgdge agamst the SUb_]CCt propeny Sald payoft

. statement shall be “good through” the date which is 20 days followmg the date of this order. '
- IT lS FURTHER ORDERED ADJUDGED AND DECREED that Pka.mnff shall; within
10'days of receiving a payoff statement from Defendant TD Ba’nk;N.A., tender to Plaintifs
counsel the total purchase price of $125,000, less only an amount representing the prorated -
portion of the ad valorem taxes assessed against the subject property as provided in the Contract.
Said proration shalt be made as of the date of this ‘ordér and will be final and calculated utilizing

the total tax assessed against the property for the previous tax year as is also set forth in the

Contract.

~ IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant Bishop
' Page 12 of 14
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shall, within 10 days of receiving a payoff statement from Dcfendagt TD Bank, N.A., execute
and deliver to Plaintiff’s »COUI/ISE:I a general warranty deed conveying the subject property to
Plaintiff, along with such afﬁdévits as may be requiréd for.the issuance of an owner’s title
insurance policy, as required by the Contract. Said deed shall be drafted by Plaintiff’s counsel
describing the subject property in the sare manner as it is described in the deed whereby
Defendant Bishop acquired title, Defendant Bishop shall ﬁlﬁher deliver such sums, if any,as -
may be necessary to satisfy ﬁer obligations under the Contract in the-event the; said s;al& proceeds - .
are is i;lsuﬁ'lcient to satisfy the mortgage. -Provided, if Defen_dant Bishop fails.or refuses to' -

: - execute the Deed to Plaintiff as set forth in this AOrderfor'a i)eriod of 35 days after the date of this .~ - - = .-
Order, ;hc NeWbe’x.-r-nyounty Clerk of Court is hgreby authorized to:sign such Deed transferring ..

o sui)jeét prop,ertjﬁ:ftoé'plajntiff; .Provided further, the-Newbeny-;Coiﬁity ClarkoﬁCom‘t- ;s-.gumoﬁzed R

' f~“'5to sign an};"‘doc;irﬁeﬁtéii'nonnaily signcd at cIosﬁi'g’ "subh- as cldéin gf=stététjrieﬁt§'-f="‘;afﬁdavit»st as‘may be st e s

required:for: the issuance. of:an owner’s txtle insurance pohcy and the like. "

IT I‘é FURTHER ORDERED ADJUDGED AND DECREED that upon delnv@ ofthe. : - Liiti
... deed and afﬁdawts Plamtlﬁ”s counsel shall pay to the order of Defendant Blshop the excess | |
| _proceeds, if any, of the purchase price reduced by the ad valorem tax proration, the mort-gé'ge ;
payoff, transfer'taxes assessed (formerly known as “deed stamps”) in connection with thé- '
recording of the deed, and the amounts awarded herem to Plamtlff |
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Specml Referee’s fees
to be paid to Samuel M. Pnce, Jr.in the amount of $1,800.00 to be paid 50% ($900.00) by
Plaintiff Robert G. Shirey and 50% ($900.00) by Defendant Gwen G. Bishop. These fees shall

be paid at and from the closing of subject property. - If the closing takes longer than 60 days from
 Page 13 of 14 '
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the date of this Order, these fees shall be paid directly to the Law Office of Samuel M. Price, Jr.
within 65 days of the date of this Order.

IT IS SO ORDERED.

‘( . P hnla,, -‘(.4_ .
SAMUEL M. PRICE, JR. T
. Special Referee for Newberry County

Newberry, §C .+

May /£ = 2017 = |
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