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. STATE QF SOUTH CAROLINA . ) IN THE COURT OF COMMON PLEAS
COUNTY OF: AIKEN ) - SUMMONS
{Carlton E. Cantrell, Plaintiff,
. _ : ) - YILE NO.
Vs, N : )

-\1ken County, »). 20/5 Cp O Z O 2,0" /

fxxkenCount) AmmalControl/Coﬁo Entorcement Director Bobby Arthur‘s,
Aiken County Animal Control/Code tnforcement Officer Ron cooper,

Judge Donna L mllanson, Uetendants

TO THE DEFENDANT(S) ABOVE-NAMED: o

YOU ARE HEREBY SUMMOXNED and required io ans:\rer the complaint herein,

" acopy of which is herewith served upen you, and to serve a cop\' of your answer to this‘

&.omplamt upon | Ihe subsunber at the addreqs shm\n below. within thirty ( 30) daw after

servxce hereuf cx«,lume of the da\ of such service, and if you fall 1o0. answer the

complamt ;udg_,ment by default will be rendered agamst youfor the rehef demanded in .

the COmplalnl.- i _ T 'A:‘:“.:-:.:-_-‘,_,..,_4;;:::-.:::-_'1__' :';;‘::j-l~"- )

Aiken, South Carolina
- A . Plamntf/Attorne\ for Plamnff

Dated: | © - Address: 2"3 Muddy Branch Road Alken SC 79805




STATEOF.SOUTH CAROLINA

) IN THE COU Rl OF C OMMO‘\ PL LAS
A : )
COUNTY OF: AIKEN S ) SUMMONS ®
N N : )
Carlton E. Cantrell, Plaintiff,
T ) — FILENO,

Aiken County,’

~Aiken County Animal Control/ L322 £7forcement Director gobby Arthurs,
Aikeén County Animal Control/Coce znforcement Ufficer Ron' cooper,
Judge Donna L willamson,” vevenzants

On July 2 2uls, at'8 e.m. I tarlton t. Cantrel| iefi.to
go'get suppuieskin batesburg; Ryan Gunter came over and

was watching. my house appr0x1mately 1OU Teet from the front
gate dun1or tnlow was com1ng over at vy a.m. but 1 decided
,Athat L didn-t need him because Ryan said- that ne’ ‘could staya

prow

tity 1z a.m. I tried ror a whole hour to call uun1or but

7

he wouldn-t answer hls pnone.'

At 9?a.m.-Junjorbtnlun shows‘up‘at.tne Tront gate_end‘Ryan
Gunter cails me-and séys tneirs a wnlte-eaﬁ settﬁng at youn
gate ana | to]d nim it was Junior then 1 get a call from
dJunior Enlow ana he says tnat Kyan 1s watcn1ng your housa

| I told him that 1 nad been cdlring nim- for tne |ast hour

to teitl him not- to comeover because | d1dn t neec you today
and tnat I was already an my way DaCK nome and Jun1or says
tnat #11 wait at tHe gatefwor you.A ‘-;- ,

Ty



ApprOX1mate1y 15 minutes later, kyan Gunter caiis me and
says tnattthree animat Control trucks are sitting in the roaa

in rront of your arive: they were parked behinae Juniors car ana
I tord Ryan that I would be tnair in about 20 minutes.

<
«

When | arrivew ihe animal Confros/oode enforcement trucks

were sitting in the middle or The road anu tne Officers were
stano1ng'aroﬂnd)w1tq their camefas:uut there weré:no'dogs aroundg
‘_So I parked on tne otner sige or the road on my property ana

got out of my ven1c|e-ana.ésxeo Ufficer Cooper what was going
on, ano Otticer Cooper sa1d'that.they were responding to a
complaint from my ne1gnuuur‘about u40gs 1n nek‘yard then sevén

" aogs came aown.to be with me and orfrcer Cooper started writing
»a c1tat1on for oogs at Targe and he asked me howmany dogs

‘are in the road whiie tne other UTT1cer ‘was tak1ng p1ctures.

Tnen nhe proceaea too wr1te .me another c1tat1on for fa11ure 10
to vacc1nate, {1 asked 0fT1cer Looper what about my ne1ghbours

comp|a1nt and he saia that were not concerned: about that r1gnt

1ow were more concerned about dogs in tne road,

I.aSkeo Otficer Coooer aboUt my ‘dogs crossing from one'séde
ot the property to the Otner since tne road goes through my
property ana he saia so 1ong hasY9ur Wlth tne uogsithatj)t

was atl r1ght. Then Mr. CQOper~nanaed me ‘tne c1tations:and

5

toia me that I had better not QOmeZto dourt»w1tnout these
dogs rapy shots. He also tgjd me that they may come back. ana
writevme.up agawn betrore the court day;'

-



After Ufficer Cooper and the Otherutwo*aificensalefthunior“Q
Enlow told me that they are going to Isck you up and take
everytnhing you owne away from.you.

r

Un the day dt court July %3 z0i% 1n monetta | requested a uury
tri1al and we picked Jurors 1 used up arl my str1kes on the

6 primary and oTT1cer Cooper prcked the 6 secondary. I requosted
fwllea out: suplona tor Jun1or EnIow and my ne1ghbour Mar1e rox

tor the tr1a1 wn1ch was: schedu]ed on August z5h cOIb.

On the way out to myrvenicie orr1cerﬂCol1n Ashe aporoched me and
asked me how many dogseo1d I have and toid me that I had better:
have at teast half or Them vacc1nateo wWithin 5 adays or he was
going to write me another c1tat10n. Which he never did show up

at my property.

un the day or: court August Zo 4015 I had a rr1ena name fon
watch my house ana Ryan. Gunter arove me. 6 wagner Court house.
the Trial was scheduled tor 9; 50 a.m. I was going to defend

myse|f w1tnout a lawyer.

JuSt before the trial began 1 nero officer Looper tell Officer
Co]1n Ashe that they had another Jury triail scheduled within
4 .

&n hour.

ihe Judge w1l!amson came i1nto the court room and said that we
should pe abie to do thls wnole tr1a1 from start to finish

: withjn‘3b minutes. Judge w1|1amson haa a1smisseo 5 of the
.primarieé that 1 had picked and replaceo tnem w1th the other

Jurors tnat Looper had p1cked

Pess



Oft1cer Cooper took the stand and said tnat fhey were. going
down Muddy Branch road ana.séenvdogs in the road and stoped
and §a1teazror the owner ana issued nim citations tor dogs

at .large and tajlure to vaccinate. 1| toid Ufficer Cooper that
you sajq that the reason for. stoping was a compiaint from

my neignbour and he savd that this nas nothing to do with this

and Judge Wiliamson said the same thing.

Orticer Looper stiowed the Jurors pictures ot fne aogs in
the roaa and then handed them to me’ rtor the tfirst time and
every picture taken was ‘ot me with dogs 1n the road and I
told tne jurors that ufticer cooper had said that my dogs
couid be in the road so long és 1 was with them and the

pictures dibicted>exactually;that.

Junior Enlow took the stand ana had changed nis story from

wnat he had toid me and. he sawd tnat the dogs were in the

“roaa tne whole t1me.’

My neignbour‘wnich i-héd 5upjnnéd'was not thair so fntold
the Judge that this trial must pe reschedunéd pecause one
dfimy witnesses wéé not thainkand'dudge‘wiilamson said ai]
right with an angry voice ano ietrt the courtroom and came_
~ back and savd that she was on her way and wou]a pe tha1r

in 4b m1n. P

Junior En]bW=requested tnlleave because he had scheduied' ,
a trip to:montana,{l to¥d the Judge, Williamson that I"might
want to ask him some more quest1ons on the stand but she_

re]eased h1m and he Ieft.. 

‘; . . . o
P
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honored the request.

Judge Wiilamson saild that lets .continue on with this trial whire

we are:waiting tor Marie Fox. >ince .-Junior tniow had lied about

the dogs being in the road 1 said.I have another witness Ryan

gunter and that he was 1n nis truck 1n the barking lot so Judge

Witltamson sent Officer -Cooper to get him.

ﬂRyne wunter took the stand and t0|d tnat the dogs were w1tn

him the who]e time :ana they d1dn t go aown to the road untii

I got out of my venicile and was talking with animai contndl'

Orficer Looper, and tnat there were no dogs 1in the road the

whole t1me that 1 was gone.

marie Fox-took .tne etand and I asied nher It she nad been-feading

-these dogs ana she. sa1d that sne nad been read1ng beyween 10 to

315 dogs and that they were stay1ng m ner yard and 0ff1cer Cooper

/..

satd to Judge W1||amson that tThNi1s has notn1ng to do w1th tnis

and the Judge agreed and I sa1d that“ThTS nas everyth1ng to
do with tnfis pecause Juage Gibson FAllaw told me If you R

feed a dog tnat dog belongs to you and I saig that she_was Teeding

these dog% and thatOfficer cooper said she cailed the complaint

on me; ana Marie-Fox saild tnat she had never called in a complaint.

Ine gurors that utricer Cooper naa-pickea founa me gui1ty,'»x

ana uudge’leuamson tinea me 478.99 x ¢z = 957-98-and<sne"sa1d'

it you dont pay 1T today I w1|| IOCK up for 30 oays and haa
alreaay cal]ed in an arresr1ng orricer because they hnew that.

I d1dn t have tnat k1na OT money in my account but F1rst C1t1zen5°“

é
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'Why a1a dun1ox Eniow retuse to answer nis phone rtor and

hour .ana then cali me ana tell me _that Kyan sunter 1s et

your house. and after. I. toiag n1m tnat .I a1an-t need h1m

khy did he say that he woulg wa7t on me anywday.

wnypaid utrTicer cooper ana tne two other utfricer. takk to

Junior ftor zu minutes berore 1 showed up ana their wern't

any dogs in tne road tne whole time accdrding to Ryan

Gunter.-

Why did Junior tnlow teii me that Ufticer uodper and them
were going to lock ydu up -ana take everytning that- you owne-

away Trom me, atter. they iert. -~ .

Why d1d Jun10¥ ctniow lye about tnhe dogs peing in the road.

the wnole time when Kyan gunter said the opposite.

Intormation; - Junior tnlow is reiated to Bobby arthurs in

tnhat nis now deceasea son was married to Bobby Arthurs

sister ana she bore three of nhis grana sones- which one is

is now deceased.

I turned 1n,a.rep6rt to the FBI on Junior:Eﬁlbw aﬁd his
grandson Enn Enlow bgcauée fhegév1dence that I found razer
-b?ades.oﬁ the ground where their vehicle was parked and dogs
bleading out the ass and spitting up rezer biades after- |
they left my house and I called Junior right ;fter'they

left and asked was Enn feading my dogs razerb]ades and

Junior said that I wont: br1ng him over anymore. 1 be11eve

‘thate Bobby- Arthurs was: bph1nde this to make my dogs sick

so that they could write me sitations for sick animals.



ufticer vooper and the other two Orticers stoped infront of my

house deliberately white 1 was gone as to block my drive so
that when 1 arrivea home 1 couidnt go onto my property this
was> an attempt to yet dogs into the road so that they could

_Write citations on me.

when 1 arrived back home ; had to park on the other s1de ot
my .property ana wa]k across the road their wasnt ‘any dogs
around so 1 asked 6tficer L00per whac was going on and he

said that my neighbour pointing towards marie Fox house haa
fited a comptaint about wogs in her yara and then:the dogs
that were with Kyan wunter came running down to meet withAme.-

ana Ufficer couper started writing me citations.

I askeg Utficer- cggpgr arn=t you suposto write warnings first

and the orher ufticer said in your case we dont ha]ft05

I was never toid that I had T0 vaccinate my dogs I have hau

.7

two dog bite 1nc1dents n the past n1ne years and the department

of ‘heltn wQu]d come out and quarateen tne dog for ten days

and teil me to get it vacinated ftor rabies and then he would
come back and get the paper werk and ! asked him are rabie
shots regquired and hé said oh]y?in bite cases. How could I

lbbe given a e1tat1on tor tailure to vaccinate when no one told
me so. | should nave been. g1ven a warnwng and time to get the -

shots.

1 asked Offticer Cooper how are the dogs supposto erqss fﬁqm
one side ot the road to th%_ocher.since:tne road goes througn
my. pkoperty and he said so longs as you accompy them then 1ts

alright and thats just wnat the1r p1ctures dep1ct.

[



Why wasn't My ne1ghbour marie Fox 1ssued the sup1ona that

Wny did Urticer Coiin Ashe Ihreten tTo write me up if I didn"t

get hatt ot my dogs rabie shots w1tn1n five days when I haa
just got tnrough picking uurors for a trial scheduled 6or

August:‘Zo zulb.

Why d1a 1 nalf to spend the whole time between the Jury strike

- -and tne trial picking tood out ot tne road mn front of my

my house trom passing vehicles and then they would drive back
by witn their cellipnone cameras pressed aga1n5t the winshietd.

Why d1d A1Ken Lounty stop tne1r veh1c1es n front of my house

VSeveraa tlmes and s1t tne1r for a wh1|e then move on.

It appears that Aiken County is trying to get dogs in the

roaa because tney {yed ‘about aogs in tne road trom the beg1nn1ng.

Wny where their two tr1a]s schedulead tnat morn1ng ot Augustrzé

2015 an hodr arter my tr1a1 began.

Wny dida Juuge willamson State that we shou]d be ab}e to do

th1s whole tr1a1 from starc to tinTsn 1n about 35 m1n.”

wny did Juage Wiliamson jet five ot the pr1mary jurors. be

excused the ones tnat | had. pickea With my str1kes and

fil1 thew witn the ones -tnat 0fT1cer Looper had p1cked with

his struked.

.1 had T1lled ‘out and r1na|ly I nad to demand tnat my w1tness

:."""

be brought. in or this trial rescheduled.

Ny



Why did Urr1cer Cooper tell ;he Jurors that they were riding
down Muaay Branch Road and seen. dogs: 1n the road and stoped
and waitea on tne owner and issued him qitat1ons, and when
| saiaﬁtna; yfricerApooper told me that they were responding
to a complaint trom my neighoour pTT1C6P0COOpeP said thaf

that had nothing to do-witn this and so did Judge willamson.

Why a1d.ufriter,pooper and Juage Willamson say that Marie rox
festimoney nad nothing to do with tnis when she admitted to
teeding tnese dogs and they were staying in ner yard and she

sa1d that sne never callea animal control.
'1nformat1on,’ Ihis is tne second time tnat marie Fox has done
this in tne tast three years the last t1me 0ff1cer Cooper

came to my nouse about my - ne1ghbour compla1n1ng about the
dogs that sne was reed1ng and " tola Orficer Looper that Judge

.1Fe|law told me that T you reed a dog 1t belongs to you ana

orficer Looper 1e6tt ana then the dogs a1ssapeared nut came

_back several WGEKS later‘.

It'Appears'that animal controi is aISU worklng w1th my .
neignbour mMarie Fox in haV1ng her teed tne aogs to use has

a stepp1ng stone to at@ack me.

Why was I tinea a total or Yos/.98 do1|ars Tor mese fa]se l-
charges‘Jnat were brought up against me, 1 f rab1e shots are

required uhen why didn't the tEII me in a mice way or issue a -

warn1ng ana 1 c0uld have usec Tn1s money to vacc1nate them W1tn.

P



vuage Willamson nad an arresting ufricer cume in and told
me 1t 1 didn't .pay this tine tooay she was going to lock me

up Tor 3V days. £ aian’'t have enougn 1n my account but First

Citizens nonorea tne request,

aTter I wot home 1 thought over -tne trial ana aecided to call
Judge Willamsons Ofrice ana request a copy or the transcript
ana tne cierk saia tnat we gont do transcripts anymore and

I herd her ask Judge wiljamsén and then she hung“the phone upe.

i
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CONCLUSION

Animal Control/Code entrorcement had my neighbour Marie Fox
to feed these dogs so that they would stay in her yard‘so
that this could be used has an‘excues to stop in front of
my house and vunior Enlow was uded to block my gate as an
attempt to get dogs into the road’ in order to write me

citations just .like Junior Enlow said so “they can tock you
up and take everything away from you. If I hadn't tuined

in a report to the FBI a day before the Court they weref

going to lTock me up they’ never expected it to go as far as

a Jury Tr1a1 so they r1gged the Jurors by excus1ng~f1ve

of the primary jurors that I had picked and replacinf them

with five of the jurors that Officer Cooper picked, and
everytning I said in tne Court Room Otficer Cdoper gaid

that this has nothing to do with this and'dudge w1]1amson

agreed with Officer Coopee on everything. This is theAsame

as the attack on ‘me back in 2005 when sobby Arﬁhurs made -

_J

false statements and Judge:: Terry Carter s1gned warrents and

took my an1ma1s and did terr1b]e th1ngs to them and I never

got ali of ‘them back. My veternarian Lisa Handy said that

they had broke every: rule the1r must first always be a

veternarian involved and their wasn't and secodnly their

must be given warming tirst and time to correct. any problems

which nither was aone. This.Civil Suit is stili al1ve and'
in tne Court of Appeals. The pr1mary reason for these attacks

is because Aiken Lounty 1s br1ng1ng in M1111ons of do]]ars

of cocane by A1rcraft all around my dwe]11ng p]ace and because

,—

I am not a team p]ayer 11ke my ne1ghbours they are try1nq to

get rid of me any way they can.

L



. By copy of’this_Arr1oav1t I hereby 1ndicate my intention to sue
Aiken County, ana tne other named derendants for all damages

brought on uy'tnese talse charges, for damages I éuffered
perSpnaly from this attack as wetl as mistreatments and-
other sucn financia: awards deemeu appropriate oy the Court.

Cariton E. Cantrell. Pro. Se
223 muady -Branch Road :
Aiken SC 2YBUb
803-215-4/4/ L
Plantifr/Appetlant

Sepvember 13 2015
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Wagener-Salley Summary Court
Judge : Donna Hutto Williamson
108 Main Street N -
Wagener, SC 29164
(803) 564-5989

Receiwed From;  Cantrelt, Cariton Eugene :
Muddy Branch Rd . Receipt #: .5395

Date: 8/26/2015

223
Aiken, SC 29805-8366 Clerk: c02tkey
Paying: for: Self ; o
Transaction Type: Payment ’ Referzsnce #:
Payment Type: . Credit Card S47G.00 [Comment:
Convenience Fee $7.6% '
SC.gov Portal Fee - S1.L8
Total, Paid: : S478.9¢
Case # Capuon : P-s.:cus Balance Amount Paid Balahce Due
ACS03270 The State of Squth Ca~otinz 'S Czriton $470.00 $470.00 $0.01
‘ Eugene Cantrel! ' .
Total Cases: 1 - $470.00 $470.00 $0.(
' ’ Convenience Fee: $7.99
SC.gov Portal Fee: $1.00
Total Paid: $478.99

o5

)

/gReéeiptSiingleCase.rpt V6.1



Wagener-Salley Summary Court-
Judge : Donna Hutto Williamson

108 Main Street N -
‘Wagener, SC 29164
(803) 564-5989

Received From:

Cantrell, Carlton Eugene
223 Muddy Branch Rd

. Aiken, SC 29805-8366

~ Date: 8/26/2015
Receipt #.. 45395
Clerk: c02tkey

Paying; for: Seilf
Transaction Type: Payment Referance #:
Payment Type: : Credit Card $470.40 ,Comment:
Convenience Fee §7 ¢t
SC.gov Portal Fee $1.5C
Totai Paid: S478.8¢
" Case # . Capuon Previous Balance Amount Paid Balance Dt
. MCS03270 The State of South Caroing VS Carlion $470.00 $470.00 80
Eugene Cantreil )
b i .
Total Cases: 1 $470.00 ©$470.00 $C
' ‘ Convenience Fee: $7.99
SC.gov Portal Fee: - $1.00 '
: Total Paid: $478.99

W
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eiptSingleCase.rpt V6._f




'STATE OF SOUTH CAROLINA .

,,.
N’

*IN THE COURT-OF COMMON PLEAS

DEFENDANTS -
Arthurs, Aiken County - Animal Centrol/Code : -
Enforcement Officer Ron Cooper, Judge
‘Donna L. Williamson, T

Defendants.

) _
COUNTY OF AIKEN ) Civil Action Number: 2015-CP-02-02241
)
)
Carlton E. Cantrell, )
Plaintiff, . ") NOTICE OF MOTION AND MOTION
B ) FOR JUDGMENT ON THE
v. ) PLEADINGS OR, IN THE
. : ). ALTERNATIVE, SUMMARY
Aiken County, Aiken County Animal )  JUDGMENT ON BEHALF OF THE
Control/Code Enforcement Director Bobby )
)
D)
)
) .
)
)

TO: CARLTONE. CANTRELL, PRO SE PLAINTIFF:
YOU WILL PLEASE TAKE NOTICE that the undersigned attomey for the Defendants
“will move before the Presiding Judge of thev' Second Judicial Circuit at the Aiken County
Cduhhouse Aiken‘ South Carolina ten (10) days after the service hereof at 10 a.m. or as soon

thereafter as counsel may be heaid or at such time and place as may- be set by the Court for an

Oxrder pursuant to Rules 12 and 56 of the South Carolma Rules of C1v1l /Procedure, grantmg' '
| Judgment on the pleadlngs or summary Judgment in’ favor of the above named Defendants on the
folllowing grounds: |
1. AThe'Pﬂlaintiff’s Complaint ‘fails to allegefacts sufﬁcient to state a cause of action upon
-which relief can be granted' '
2. The Defendants are immune from suit pursuant to various provnstons of - the South

Carohna Tort Clalms Act, S.C. Code Ann. §§ 15-78-10, &t seq., mcludmg but not hmlted

to, §§ 15- 78- 60(1), (2) @), (4) (5) o, and (23);
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3. The Defendants Donna L. Will_iamson,}Bobb'y Arthurs, and Ron Cooper are entitled to
absolute employee immunity pursuant to the South Carolina Tort Claims Act, § 15-78-
70(a);

4. The Defendants Donna L. Williamson, Bobby"Arthurs; and Ron Cooper af‘e not proper
paﬁieé'to this suit pursuant to the_VSouth Carolina Tort Claims Act, § 15—8570(5);~

5. The Defendant Donna L. Wiliiamson is immun-e ﬁ'o;ﬁ .suit p1'1.r'suant:jco common law
judicial immunity: and o |

6. The Plaintiff’s action is barred by the preclusicn Doctrine of Collateral Estoppel. .

~ This Motion is based upon the pleadings, applicable law, rules of civil procedure, and

other such matters that may be properly presented to the Court at the time of the hearing.

DAVIDSOrE LIIEMANN, P.A.

_DANIEL § PLYLER .

JASMINE D2 WYMAN -~
_ = 1611 Devonshire Drive, 2nd Floor
. - Post Office Box 8568 _

Columbia, South Carolina 29202-8568 "~ -
dplyler@dml-law.com . ’
jwyman@dml-law.com -

- T: 803-806-8222
F: 803-806-8855

Counsel for Defendants L o -
Columbia, South Carolina

B S:eptembér 21, 2016
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS '
) | - -
COUNTY OF AIKEN ) Civil Action Number: 2015-CP-02-02241 -
) _ . i
)
Carlton E. Cantrell, )
- ) : .
Plaintiff, )  ORDER GRANTING DEFENDANTS’
. _ ) : MOTION FOR JUDMENT ON THE
V. , ' : ) ‘PLEADINGS, ORIN THE - .
o ' ) ALTERNATIVE, SUMMARY
Aiken County, Aiken - County. Animal ) J__UDGMENT;# o
Control/Code Enforcement Director Bobby ) : .
Arthurs, Aiken County Animal Control/Code ) , [ ‘ 3 J
Enforcement Officer Ron Cooper, Judge ) FILED .. e / 00
Donna L. Williamson, ) ] ,5{414444&&“ BN 1
. ) E "CP. oo -
Defendants. ) g
) AT Desuty Ulars

This matter.came before the Court on October 10, 2016 upon motion of the Defendants.
: Speecifically, the Defendants ﬁled a_Motion for Judgment on the Pleadings, or, in the alternative,
for Summary Judgment. At the hearing Defendants were represented by Daniel C. Plyler,

Esqure -and Jasmme Wyman, Esqulre of Dav1dson & Llndemann PA. The Plamtlff appeared |

pro se. . - o o ‘ E

_Having considered the oral arguments presented and the“entrrety of the record before thrs
C o urt mcludmg all tllmgs made by all parties, the Court ﬁnds that summary Judgrnent must bel )
glanted to the Defendants, as is set out in detail herein, and that the pendmg motion must be, and
hereby is, GRANT ED.

Plaintiff filed this matter on, or about September 22, 2015. In his Complamt Plalntrff
alleges he was wrongfully convrcted on two Animal Control c1tat10ns The two crtat1ons in

'-que:stxon were issued to the Plaintiff on, or about, July, 2, 2015 by= “Aiken County Anlmal Control ‘

Specifically, Plamtrff was cxted for Domestlc Ammals at Large and Failure to Vaccrnate
SOUTHUAROLINA .

W




g

domestic animals. Plaintiff requested a jury trial on those citations;' and on August 26, 2015 the
Plaintiff was tried, by jur;/, in the Monetta Summary Court. Aiken County Magis‘trate Judg_é:‘
Donna Williamson presided over the trial. At the close:of the trial, the jury convicted Plaintiff
on both citations.

Plaintiff did not appeal the convictions. Instead Plamtlff filed the above captloned
lawsurt alleging that he should not have been convicted. ‘Defendants subsequently moved for
judgment on the nleadvnﬂs or, in the ‘alte*natlve for summary Judgment )

STA\IDARD |

The Defendants’ motion is for Judgment on the pleadmgs or, in the altematlve for

suummary judgment. “Judgment upon the pleadings is a drastrc procedure but it will be granted

in jproper cases.” Wooten v. Standard Life & Cas. Ins. Co., 239 S.C. 243, 248, 122 S.E.2d 637,

- 638 (1961). “It is approprrate where the pleading is fatally deficient in substance, that is where

the complarnt fails to state a good cause of action in favor of the plarntrff and agalnst the

defendant.” Id T

Summary judgment is appropnate when it is clear there is. no genume issue of matenal
fact, and the moving party is enntled to“ Judgment 'as a matterwof law. Bazrd v. Charleston,
Co unty, 333 S.C. ..519 511'S.E.2d 69 (1999) Rule 56(0) SCRCP In ruling on a motion for
surmmary Judgment, the Court considers the plead_mgs, deposrr_rons, 1nterrogatory answers,

admissions, and affidavits in ‘determining whether there is a genuine issue of fact for trial.

Thomas v. Waters, 315 S.C; 524, 445 S.E.2d 659 (Ct. App. 1994). In determining wh’éther’_any

. triable issue of fact' exists, as will preclude summary judgment, the evidence and all'inferences

“ which can be reasonably drawn therefrom must be vrewed in the light most favorable to the’

nonmoving party. Pye V. Aycock 325 8. C 426 480 S.E.2d 455 (Ct App. 1997)

B




“Although summary judgment is a drastic remedy which should be cautiously invoked,

where a verdict is not reasonably possible under the facts presentéd, summary judgment is

proper.” Evans v. Stewart, 370 S.C. 522, 526, 636 S.E.2d 632, 635 (Ct. App. 2006) (citing Bloom

V. Ravo_ira, 339 S.C. 417, 425, 529 S.E.2d 710, 714 (2000). A party opposing summary

judgment may not rest upon the mere allegations of the pleadings but must instead set forth or |

point to specific facts in the record showing that there is a genuine issue of material fact. Bravis .

v. Dunbar, 449 S.E.2d 495 (S.C. Anp. 1994).

- DISCUSSION

The Court is mindful that “[a]ll pleadings shall be so coristrued as to do substantial justice

1o all patjties.” Rule 8(f), SCRCP. However,»the Court ﬁnds,,even after liberally construing his

allegations, that Plaintiff has failed to state ‘a claim upon which relief could be granted, and

tnerefore the Defenc_iatnts’ motion must be, and hereby is, GRANTED.

Plaintiff does not specify in his Complaint the exact nature of his. allegatlons agamst the

Deefendants, except to make it clear that he does not beheve he should have been convicted on - -

thie two citations at issue. Such allegatxons could be construed in nurnerous ways ‘but regardless”

of the constructlon Plaintiff’s allegatlons fall ds'a matterof law
To the extent Plaintiff’s claims are construed to be a'claim for Malicious Prosecution, he

has not established the elements required to snpp_ort such a cause of action.

-In order to recover on a claim of malicious prosecution, the Plaintiff must establish the.

' .fo{llowing elements: “(1) the institution or continuation of original judicial proceedings; (2) by or

at the instance of the defendant; (3) termination of such proceedings in the piaintiff’-"s, favor;(4)

- malice in instituting such proceedlngs (5) lack of probable cause; and (6) resultlng injury or

damage.” McBrza’e v. Sch. Dist. Of Greenvzlle County, 389 S.C. 546, 566 698 S.E. 2d 845, 855

—
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(Ct. App. 2010). “In an action for malicious prosecution, the plaintiff must establish that the
cr:intinal proceeding was terminated in his or her favor.” McKenney v. Jack Eckerd CQ. , 304 SC
21,22,402 S.E.2d 887, 887 (1991).

Plaintiff has admitted in his Complaint that he was convicted, by a jury, on the two
ctiiminal citations at issue. As vhis convictions remain in place, he cantmt ‘establish the .:elements
Fle:cessar)t to sufficiently allege a Malicious Prosecution cause of at:tion.

Similarly, were this Court- to construe Plamtlft‘ S allegatlons as an “z.xppeal of the
Maglstrate Court conv1ct10ns Ptamtxff’s claims would still fall as a matter of law.

ThIS Court’s Junsdiction over a Magistrate Court conviction is appellate in nature.
DeWitt v; S.C. Dep't of Highways and. Pub. Transp., 274 S.C. 184, 185, 262 S.E.2d 28, 29
(1980). Under S.C. Code Ann. § 18-3-30, a person convicted, in Magistrate Court, of a criminal
offense must file a proper notice of at)peal of that conviction within ten (10) days. Furthermore,

“itt has been the established rule that a circuit judge cannot reverse a magistrate’s judgment when

th(e:appellant has failed t0 serve the magistrate the proper notice and grounds of appeal within the -

prescribéd time limits. /d.:
In this case the Plaintiff was convncted on Au‘g‘ust 26 2015. To the extent that hlS
t

Complamt in this case were to be considered a notlce of appeal it was not filed w1thm the ten

(10) day time limit set forth by statute, nor was it properly drafted as anotice of appeal. As such,

. even if this Court were to construe his Complaint as an Appeal, the matter would have to be

dismissed as a matter of law.

With regards to Plaintiff’s allegations against Judge Williamson; no- matter how

- * comstrued, it is clear that the allegations:are barred by the doctrine of Judicial Irnmunity."

¥y
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Judicial immunity “is one of the basic common law tenets upon which the modern system
of justice was built.” O’Laughlin v. Windham, 330 S.C. 379, 384, 498 S.E.2d 6‘89, 692 (Ct. App.

1998). Absolute judicial immunity “is vital for the continuation of an independent judiciary and

" for the preservation of judicial integrity.” Id.

Presiding over a criminal trial is a jndicial function. When liberally reading Plaintiff’s -
éanmplaint it becomes apparent that he is attempting to sue Judge Williamson simply because he
is unhappy with her judicial decisions during his criminal trial. . T herefore, E;)ursuav_mt to the

common law doctrine of judicial immunity, the claims of the Plaintiff against Judge Williams are

"dismissed as a matter of law.

* Similarly, notwithstfanciiné commnn law judicial'.immunity, the Soufn Carolina Tort
Claims Act. (“SCTCA”) bars Plaintiff’s allegations with respects to Judge- Williamson.'
O’ Laughlin, supra, 330 S.C. at 385, 498 S.E:2d at 692 .(hol_ding that common law ju'dicial
1Tnmun1ty survived the enactment of the SCTCA and is dlStlnCt from the form of 1mmun1ty
mcorporated in that Act} 5. The SCTCA prov1des that a governmental entlty is not hable foraloss -

lesultmg from JudIClal or qua51-Jud1c1al action or inaction: S C. Code Ann § 15-78-60(1) and-

As set forth in the SCTCA, the pfqvisions of _tne Act are to be liberally construed in _favor

of  limiting the government’s liability. S.C.v Code Ann. § 15-78-20(¢); see alao, Bakers v. .

Sanders, 301 S.C. 170, 391 S.E.2d 229 (1990)' Strother v. Léxington County Recreation

Commission, 332 S.C. 54, 504 S.E.2d 117 (1998) This rule of construction is also in accord

with the well- estabhshed principles that any law in derogation of common Iaw must be strlctly '

" construed. Watson v. Sellers, 299 S.C. 426, 385‘ S.E2d 369 (Ct.-App. 1989).

' The South Carolina Tort Claims Act is the sole and exclusive remedy for any tort commitied by an employee of a
governmental entity acting in the course and scope of his orher employment. S.C. Code Ann. § 15-78-70(a).




Accordingly, Plainliffs purported allegations against Judge Williamson, even libérally
construed, must be dismissed\as a matter of law.

In addllron to the reasons for drsmrssal addressed above, the Plaintiff’s allegatrons are
clearly barred by S. C Code Ann. §§15-78- 60(4) and (23).

S.C. Code Ann. §15-78-60(4) provides, in pertinent part, that a gove‘rnmental entity is not
:‘liable for a loss resulting from the enforcement o.f any law andl’or ordinance. A liberal reading of
the Plaintivft’s’Complaint makes it olear that he is suing Defendanté- Aiken Coun‘ty, Arthurs, and .
Cooper for their roles in enforcing the animal e,ontrol_'ordinances of the count)l of Aiken.
. Therefore, with the admission that he wae convicted’ by a jury, Plaintiff’s allegations are »clearly
barred and must be dismissed. 4 |

Likewise, S.C. Code Ann. §15-78-60(23) states that a-governmental entity is not liable
for a loss resulting from the ‘finstitution or prosecution‘ of any . judicial or administrative
proceeding.” In this case it seems clear that :I_’lainriff is ‘attempting to sue Defendants Aiken
l@ognty, Arthurs, and Cooper for- that very reaSon. |

Therefore, Plaintiff's allegatlons must. be and hereby are, dlsmrssed as a'matter of law:.

Furthermore Defendants Arthurs and Cooper areentrtled to absolute employee 1mmumty
umnder the. South Carohna Tort Clalms Act S.C. Code Ann §§ 15-78-10 ef seq. The SCTCA |
“constitutes the exclusrve remedy for any tort committed by an employee of a governmental
entity.” S.C. Code Ann § 15-78-70(a). An employee ofa governrnental entity is immune from |
liability for tortious acts commrtted within the scope of his or her official duties. Flateau V.
Harrelson, 355 S.C. 197, 584 S.E.2d 413 (Ct. App. 2003). | ﬁ

The Plaintilcf attempts to sue these Defendanls for lheir roles as_--Animal Contr'ol Officers

who brought criminal: charges againét.- him for violations’ of various. animal control

W
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ordinances/law in the County of Aiken. Therefore, even if Plaintiff’s allegations were not
subject to dismissal in foto, which they clearly are, Defendants Arthurs and Cooper would be
improper parties to this lawsuit pursuant to the SCTCA and are, therefore dismissed as a matter
of law.

Finally, the Court finds that Plaintiff’s ‘allegations must be dismissed pursuant to the

“doctrine of res Jjudicata and/or collateral estoppel. '

The doctrine of collateral estoppel provrdes that “once a ﬁnal Judgment on the merits has

been reached in a prror claim, the relitigation of those issues actually and necessanly litigated

- and determmed in the first suit are precluded as to the parties and thelr privies in any subsequent

action based upon-a dlfferent claim. Richburg v. Baughman 290 S:C. 431, 434, 351 S.E.2d 164,
166 (1986) The doctrme of res judicata, on the other hand, “bars a litigant from raising any

issues which were ad)udrcated in the former suit and any 1ssues Wthh might have been raised in

the former suit.” Pye, 325 S.C.-at 433, 480 SE2d at 458 (empha515 added). See also, Johnson v.

» Gféenwood Mills, ']nc.,a%317 S.C. 24‘8, 452 S.E;Zd 838 (1994) (res judicata bars subsequent action *

‘ by the same partles on the same 1ssues) “Res Judrcata also bars subsequent,actrons by the same

parties when the clalms arise out of the same transactzon o'r occurrence that was the: subject of a
prlor actlon between those parties.” Pye 325S8.C. at 432 480 S.E.2d at 458 (empha51s added). .
Specifically relevant in the analysis of : the -instant motion 1is ‘the fact that the South

Carolina Supreme Court has found that “once a person has been criminally convicted, the person

-is bound by that adjudxcatron m a subsequent civil proceedmg based on the same facts

underlying the criminal conviction.” Doe v. Doe, 346 S.C. 145, 148 551 SE2d 257, 258

-~ (2001); see also, Zurcher v. Bilton, 379_S.C. 132, 1357136, 666 S:E.2d -2'24,(-226 (2008).




Even a liberal reading of Plaintiff's Complaint shows that he is attempting to collaterally

attack his magistrate level convictions. Those convictions hvae not been overturned and remaln -

Ui~ appealed Therefore such an attack is 1mproper See: generally, Heck v. Humphrey, 512 U S.
477, 114S. Ct 2364 (1994)

Therefore, in addition to the reasons set forth abo{/e; the Court finds that Plaintiff’s
‘alliegatrons are barred by the doctrines of collateral eétoppel afid/or res judicata. 'Consequently,
they must be, and hereby are, dismiéeed as a matter of law. o ‘ |

Plaintiff simply cennot successfully,jmairltain a ceuse, of action based onAany of his
~ allegations in this case, and iherefore‘ the Court finds that Defendants -motion ,rrrust be, and

hereby is, GRANTED, and this matter is hereby DISMISSED.

I L~
The Honorable Doyet'A. (garly, III

~ Chief Administrative J udge
2"d Judrclal Clrcurt

AND IT IS SO ORDERED.

October 2016 |
_yt/é’(k <#? . South Carolina .
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State of South Carolina .
Court of Common Pleas
County of Aiken :

Carlton E. Cantrell

)
Plaintiff, ) Transcript ‘of Record
V. ) "2015-CP-02-02241.
Aiken County, et al )
. v )
Defendant. )

- October 10, 2016
Aiken, South Carolina

'BEFORE

The Honorable Doyet A. Early, 111, Judge.

A P P E A R ANC E S

¢ ,Carlton E. Cantrell, pro se
C On behalf of the Plaintiff

Daniel Plyler, Esquire
_Attorney for the Defendants

, -Bethahie'K. Creppon
- _ Circuit Court Reporter
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PROCEEDINGS
ok

KTHE COURT: All‘right.: I have a motion for
summary judgment on Carlton Cantrell vs. Aiken
County, et al.

MR. PLYLER: Good aftefnoon,-Judge;; Daniel
Plyler hére on behalf.of the‘defendants. It's our
motidn for summary juagmeﬂt and/or>judgméht on the
pleadings. |

THEICOURT: Are you going to argue it or you
going tb let yéur asséciate argue it?

MR. PLYLER: I asked her if she wanted to her.

THE COURT: She can argue it.

Mﬁ, PLYLER; I.don't thlnk she's preparedv

" THE COURT: You can have a seat, Mr ‘Cantrell,

if you'd iike. ° T iR
' MR. PLYLER: This parficulér civil action was
filed by Mr. Cantrell ‘on September 22nd, 2015.
Essentially, 1t is a complalnt regardlng exceptlons
Mr. Cantrell takes to the way a magistraté court

criminal proceedings were undertaken against him.and’

an eventual jury Conviction. -That trial happeried on

=

August 26th of 2015. He was found gu1lty of two.

animal control c1tatlons, one for domestlc.anlmals

=

at large and one for a failure to vaccinate domestic

S
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animals.

His entire complaint is essentially what we

consider to be an improper collateral attack on

those eriminal convictions; To the extent that he
tries to say this is an appeal of these conv1ctlons?
which we adamantly dehy it is, it would he untimely.
So we've considered it a civil action-adainstvthe
named defendants. ” | |

One of the named defendaqts, Your HOnot, is the
magistrate judge that oversaw the criminal

proceedings against Mr. Cantrell, and that's Judge

~ Donna Williamson. Our first ground for summary

judgment would be she's clearly entltled to jud1c1al
1mmun1ty under the common law and under the Tort
Claims Act. AIl she_dld is preside‘eﬁet the -
criminal proceedinggﬁihemagrstrateMEddtt jdty trial
thdt proceeded against Mr. Cantrell in Rugust of
2015. | | |

His allegations in the complaint have to do

with ev1dent1ary rullngs .she made, rulings she made

regarding the selection of the jury, and the fine

that she imposed after the jury found him guilty,-so

nothing that would support ‘a claimwagaihst her

outside of judicial immunity.

' The second argument we'd make, Your Honor, has
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to do with Officers Arthurs and Cooper under the

Tort Claims Act to the extent that this is a tort

claim act that he's brought. They would be entitled

to absolute employee immun?ty. The Tort Claims Act
cléafly says you got to name the gétity, not the
individual officers.

" Basically, he's saying the§ shouldﬂ't have
iss@éd citagions againSt him. ’These are the same
citations that he was later convicted on.” And
Officer Cooper did prosecute it on behalf of Aiken
County during the jury trial. All of that was
within his official duties as an animal control
officer.

THird argumentLVYour Honor, would be that the

entire case should be dismissed due té{{t being a

collateral. attack Sgaéwvabidﬁjufy"Esnvictidh.
Mr. Cantrell has not had that jury conviction set
aside.-

Under the Doe v. qu.case‘and Zurcher v. Bilton
case, he's bound b? the conviction. He cankt argqe.
against -- or argue facts that would go against that
conviction in this proceeding. 1In many.ways,lYoﬁt
Honor, this is similar to the Heékﬁﬁ. Hﬁﬁphries o
United étate;:Supremé*tourt”case, wﬁich basically

——

likens these sort of claims to a malicious .
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prosecution action.

And, at best, giving it. a reading, that may be

what Mr. Cantrell is trying to bring is some sort of

malicious prosecution claim. The criminal

conviction itself does ‘away with one of the key

elements that he would have to prove: So even if We

~consider this a malicious prosecution claim, we're

entitled to summary judgment because he can't show

the proceedings terminated in.his favor.

along

The last argument we have( Your Honor, goes

those same lines and comes out of .the Tort

Claims Act. - One of the exceptions to the waiver of

sovereign immunity that provides -- or retains

immuniﬁy for the governmental entity is 15%78—60

Subpart 23. ' ‘ _ : ;;; F

Subpart 23:épgéfficafly;makégﬁgovernméntal

entities immune for losses resulting from -- and I'm

quoting the institution or prosecution. of any

judicial or administrative proceedings.

Mr. Cantrell's entire complaint is about the

institution and prosecution of the magiStrate—level:’

charges against him; therefore, under'the Tort'

- BT
!

Claims Act, we'd be_immune:

I thlnk tnat s our argument 1n a nutshell Your

Honor.

ot

I'm happy to answer any questlons the Court

-
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has.

THE COURT: Mr. Cantrell, I'll be glad to hear

from you. Anything you want to tell me?

MR. CANTRELL:. Well, the charges were brought
up against me for dogs that don't belong to me. |
That's the beginning. And the way the Court wa's
handled was very malicious for Qhat the Judge did.
There was no witnessee thete, I didn't ha&e a
lawyer, I tepresented myself.  Everything that I
said was Wrong.

She got rid of the first five that I picked for
the jurors, she let them go. There's a lot of
things that -just wasn't done right. I had a witness

theie,EEnd basicallyieverything that I said and was
said in there had nothing‘to do withw;imthe;dogs

weren't even fthe. Ahd- we-wound uoﬁih Judge'
Cafroll's.coﬁrt. And to this déy, them dogs are
still.there and they haven't came and gotten them.
And they're not my dogst These are the dogs that

they wrote up -- wrote me up for.

Now Aiken County is playing games with me about”

these rabies shots. Now, they told me -- a guy’ got

bit by a dog .and they told me that rables shots are

=

not requlred only if the dog bltes someone I VA

: sald, all rlght.

39
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Well, they come and write me up for failure to

vaccinate. So now Aiken County lied to me and they

set me up in a trap and they used these officers to

a staged trial,'everything was stéged. I wasn't
given a fair opportunity for trial. . - &
Now, Judge Carroll is différent;.sﬁe does hef
court right: And it ;as'véry fair in herLcourt,and
I had a jury trial transcript_pf her coﬁrf. And I

got all the rabies shots, the strays were still

do that. And then:it was a staged courtroom, it was

there, animal control refuses to come get them. The

same dogs they wrote me up for, they refuse to come
get them, so the dogs are still there.
Iﬁfigure‘what théy're going to do is theyfre
going to get thiS'thran Qut and theyffé going to
come out and staftLﬁ%itingmmeﬁup"aééiﬁ.and'théy're
go®ng to use Judge Williamson and'get me in her
couft and start playing this game agaig where
they;re going to fine me. And that's what we're

looking it.. That's what's going on.

It's just a vicious circle that's -going on in °~

Aiken County, and it's wrong. 2And I got the right

to defend myself, but I can't afford a iawyer, so I

got to do this on myiown.A

-

~ And there's”no'correspondence. I sent. them

/
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stuff. We had already had the Jury trial scheduled.

We were doing the paperwork,fthey don't correspond

do that. You know, I'm not a lawver. I'm just

Wwith me. There's no correspondence whatsoever.

And

-all I get from them is motions. I don't know how to

trying to protect and defend myself from;thef@ay I'm

being treated, which is wrong. And these officers

are ‘wrong for what théy did.

THE COURT: All right, sir. Anythihg else?

MR. CANTRELL: I'm sure there is, but I can't

think of it right now.

THE COURT: I understand Sometlmes I'm like

that. All right. 1I'11 take it under adv1sement and

get a rullng out w1th1n about 15 days ~Thank you

very much.

MR. PLYLER: Thahk-yoi, ¥éur Honor.

-~ END OF TRANSCRIPT OF RECORD --

A:_},.«.-.
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CERTIFICATE

STATE OF SOUTH CAROLINA-

* COUNTY OF AIKEN

I, the»undersigned, Bethanie K. Creppon, Circuit
Court Reporter for the Second Judiciél Cifcui£ of
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