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Jury qualification

(Proceedings February 8, 2010)
THE' COURT: All right. Any matters we ne

before the jury panel is brought around?

ed to address

MR. GOWDY: Not from the state, Your Hono

Ir.

Would the Court grant me just a moment to get the

victim in? I had asked her to wait outside.

MR. WHELCHEL: They're bringing in my clilent also,

Your Honor.
(Pause.)
THE COURT: °All right. Are we ready for

MR. GOWDY: VYes, sir, Your Honor.

the jury now?

MR. WHELCHEL: May we approach, Your Honox?

THE COURT: Sure.
{Bench conference held off the record.)

THE COURT: Okay. Bring the jury aroung,

please, sir.

(The following takes place in the presence of the jury

venire.)

THE COURT: All right. Good morming, ladies and

gentlemen.

I'm guessing that Judge Hayes introduced

me to you.

But my name is Derham Cole. I'm a resident judge here in

the 7th Judicial Circuit. I'm going to be presiding over a

texm of general sessions court -- that's the criminal side

of the circuit court -- this week for which yo;lhave been

summoned to potentially serve as juroxs in.

10
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Jury qualification

The first case that we have that's going to fequire
some of your participation is the case of the State vs.
Mendoza Milciades Alcantara.

Mr. Alcantara has been charged with seven separate and
distinct criminal offenses. They are all alleged to have
ariseﬁ out of one particular event or course of events
which tﬁe state alleges occurred back on December the

30th of 2008. But they are .separate and distinct offenses.

.And the jury will be called upon to consider each of those

separate indictments and offenses separately and to of
course render decisions based upon the facts as developed

by the evidence in the case and the law that will be

| applicable ag I will provide it to the jury.

Before we begin with that jury selection I've got some
matters to address with you. I'm going to introduce some
people to you that will include lawyers and witnesses.

That will also -- I will also explain to you the charges
that have been brought against the defendant so that you'll
understand what those charges are.

And I need to find out if there's any reason why any
one of you jurors should not be selected to participate in
the trial of this particular case. And se as these
questions are asked if you need to respond to them, I would
ask that you simply please stand. And I'll address those

matters with you individually in case the opportunity

11
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Jury qualification

arises.

First of all, as I've told you, the defendant in this

Mr. Alcantara, if you will, please stand |and face the
jury panel so that they may see who you are. .

(Whereupon; the defendant stood.)

THE COURT: Seated with Mr. Alcantara at |the defense .
table ‘are Richard Whelchel and Tanya Jones. They are his
lawyers. They'll be assisting in the trial of the case.

(Whereupon, Mr. Whelchel and Ms. Jones stood.)

THE COURT: The persons alleged to have been the
victims of these particular incidents are Katherine Rumley
and Amanda Cooper.

! If each of you would, please stand.
Is Ms. Cooper not available?
MR. GOWDY: No, 8sir, Your Honor. - _
‘ THE COURT: Qkéy. Presenting the. case on! behalf of
the state'are’your solicitor, Trey Gowdy, and one‘of the
assistant circuit solicitors, Cindy Crick, of the 7th
Judicial Circuit Solicitor's Office.
(Whereupon,er. Gowdy and Ms. Crick stbod.)

~ THE COURT: Now, in this case the defendant,

Mr.. Alcantara, is charged with the crimes of kidnapping,

| armed robbery.and criminal sexual conduct in the  first

| degree. And that relates to an event that the| state

12
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Jury qualification

alleges occurred on December 30th of 2008. And I'm going
to read the allegations of the indictment to you so that
you'll understand what those allegations are.

Mr. Alcantara with respect to that event is alleged té
have committed‘the crime of kidnapping in that he did on
that day wilfully and unlawfully and with criminal intent
seize or confine, 'kidnap or abduct Katherine Rumley without
authority of law.

Mr. Alcantara is also charged with the crime of armed
robbery in that event, the state alleging that at the same
time he did while armed with a knife take, steal and carry
away from the person or the presence of Katherine Rumley
who was an employee of Ultra Tan, which is located on East
Main Street in Duncan, and that's the location this event
is alleged to have occurred, and that he did by the means
of force or violence and/or intimidation take approximately
$150 in money that belonged to the Ultra Tan business and
he intended to deprive the owners of use and possession of
that property.

And they also allege that he did on that date possess
or visibly display a knife during the commission of a
violent crime. And they allege that violent crime to have
been that of armed robbery.

BAlso with respect to that event ﬁe is alleged to have

committed the crime of criminal sexual conduct in the first

13
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Jury qualification

degree. They allege that he did engage in a g
upon Katherine Rumley and that that sexual bat

accomplished by the use of aggravated force, a

kidnapping, a housebreaking, a burglary or oth

exual battery
tery was
nd/or
onfinement, a

er similar

There was a- second event that occurred that night that

related to Amanda Cooper who is alleged to be

three separate criminal offenses.

the victim;

| And by way of two indictments Mr. Alcantara is charged with

They allege that he committed the crime of kidnapping

in that he did wilfully and unlawfully and with criminal

intent seize, confine, kidnap or abduct Amanda

without authority of law.

Cooper

By way of a second indictment the defendant is charged

with having committed the crime of armed robbery in that he

.did while armed with a knife take, steal and carry away

from the person or presence of Amanda Cooper who was an

employee o0f the Subway restaurant located on Highway 101 in

Greer, South Carolina, and that he committed those .acts by

the use of force or ﬁiolence and/or intimidation and that

he didqd,
that belonged to the Subway with an intention
the true owner of use and possession of their

And he's also charged with possession of

14

in fact, take, steal and carry away $924 in monies

of depriving
property.
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Jury qualification

during the commission of a violent crime in that he did
possess or visibly display a knife during the commission of
a violent crime, that violent crime alleged to be the armed
robbery.

Now, as to all of those allegations and as to each of
the charges and as to each of the indictments the defendant
has entered a plea of not guilty. Aand that plea of not
guilty therefore places upon the state, because they've
brought the charges against him, to prove the allegations
contained in those indictments, to prove each of the
essential elements of the crimes which are alleged in each
of those indictments; and therefore the burden is upon the
state to establish the defendant's guilt to the
satisfaction of 12 jurors beyond a reasonable doubt before
any verdict of guilty could be returned as to any of the
separate charges set forth in each of the separate
indictments.

And so now comes the time that I'm going to ask you

those questions in order to determine whether or not there

is some rxeason why any one of you jurors should not be

selected to participate in the trial of this case. And so,

as I say, if you need to respond, please stand, and we'll

address those matters with you.
I've already introduced the defendant to you and the

two persons alleged to be victims. I've also introduced

15
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Jury qualification

each of the lawyers that are involved in the case.

There are additional other persons.who are potential

Qitnessés, and I'm going to recite an entire list of

potential witnesses. All of these people may {not be called

to testify, but tﬁey potentially have some information that

they might be called upon to share and to present to the

jury.

And the witness list includes Mike West from the

Spartanburg County Communications Department; James Crowe.

And as I call these names there might be

. name that'é

a common name and you might think that you know a pérson or

you do know a person by that name but you don't know if

it's the game person.
If that's the case if you'll stand while,

A , )
name is called, and then I'll address with you

‘Continuing with the list are Ahmad Saleh;

Rumley who has already been introduced; Briann

The following five individuals are employ
Spartanburg CounEy Sheriff's Department. They
Robert Shaffer; Kevin Bobo; Megan Woody; Antho

and Lorin Williams.

when that
and we'll
you know.
Katherine

a McCunn;

ed with the-
include

ny Hawkins;

Also, we have Terry Lane who is employed with the

Duncan police department; Amanda Cooper who ha

16
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Jury qualification

been introduced, or at least identified; Christy Sanders;
Luari Monseratte; Jessica Burton employed with the
Spartanburg Regional Medical Center; Micah Roy, physician,
Spartanburg Regional Medical Center; Sean Nix with the
sheriff's department; Robert Rosenburg and Jack
Westmoreland with the sheriff's department.

And the following five individuals are employed with
the state law enforcement division. They.include Nikki
Perry; Amy Stephens; Laura Mills; Paul Meeh; Betty Butler.

And we also have Linda Prince employed by the
Spartanburg Regional Medical Center.

Now, 1s there any member of the jury panel who is
connected in any way by blood or by marriage, or whether or
not you have any personal, social, business or professional
relationship with any of these individuals that have been
identified this morning, as well as whether or not you just
met them some place in some wéy.

If so, please stand, if you know any person who has
been identified or introduced to you this morning.

(No response:)

THE -COURT: Nobody. Okay.

> as I told you, these are events which the state
alleges occurred back on December the 30th of 2008. One
event is alleged to have occurred at the Ultra Tan tanning

business at Main Street in Duncan. The other is alleged to

17
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Jury qualification

have occurred at the Subway Station in Greer.

Is there any member of the jury panel who

believes

that you may have heard, seen or read something that

relates to this particular case?

In other words, have you been éxposed to
information that relates to this particular ca
person or any other source, including televisi
newspaper? If so, pleése stand.

All right. And if you will, give me your
your juror number, please.

JUROR NO. 42: Jurox 42.

THE COURT: All right. And your name is

JUROR NO. 42: Alan Foessel.

any type of
se from any

on, radio or

name and

what?

THE COURT: BAll right. And you believe you've been

exposed to some type of information that relates to the

case?
JUROR NC. 42: Yes. I work for --
THE COURT: Just yes or no.
JUROR NO. 42: Yes.

THE COURT: And. from what source did you

receive that

information? Was it from some typé of media or was it from

an individual?
JUROR NO. 42: Media.
THE COURT: Media.

- JUROR NO. 42: And individual.

18
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THE COURT: Okay. ULet's get this lady a drink of
water or something before she passes out.

(Pause for coughing.)

THE COURT: All right. And was the media source a
television, radio or newspaper?

JUROR NO. 42: Television.

THE COURT: Do you recall what channel it was?

JUROR NO. 42: Seven.

THE COURT: And when were you exposed to that
information? Was it recently or remote?

JUROR NO. 42: On and off just through my
employment -- mérriage to my wife who is the person --

THE COURT: Your wife who works where?

JUROR NO. 42: Who we are employed there.

THE COURT: At WSPA.

JUROR NO. 42: Yes, sir.

THE COURT: All right. So you have been exposed to a
lot of information that's been carried on the television.

JUROR NO. 42: Yes.

THE COURT: And do you recall the information that you
were exposed to? .

JUROR NO. 42: Not in particular, no.

THE COURT: BAll right. 1Is there anything about what
you were exposed to or the information that you do have

that you have received from those sources that would in any

19
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Jury qualification

| way impair your ability to be fair and impartial if you

were selected to serve as a juror in the case?
JUROR NO. 42: Nothing that I've heard I |think would
affect that.
THE COURT: And would you be able to put |aside
anything  that you miéht have seen or heard about the case
and not allow it to influence your judgment in the casge?
JUROR NO. 42: Yes, I would.
THﬁ COURT: All right. Thank you. You may be seatgd.

That's Juror 42.

Anyone else believe that you have been exposed to any
type of information about the case from any soﬁrce
whatsoeVer - television, radio or newspaper or individual?
If so, pleasé stand.

{No response.)

THE COURT; Is there any member of the jury panél who
knows any person --

(Pause for coughing.)

JUROR NO. 60: Can I be excused?

THE COURT: Ma'am, I know you can't help what you're
doing. Is there anything we can do to help you?

JURCR NO. 60: Not really.

" THE COURT: Ma'am?
JUROR NO. 60: . I said not really.

THE COURT: Okay. Do you think it's going to improve

20
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or have you had this for some time now?

'JUROR NO. 60: It comes and goes.

THE COURT: It just comes and goes.

All right. Well, would you prefer to be excused?

JUROR NO. 60: Yes, sir.

THE COURT: All right. And tell me what your juror
number is, please, ma'am.

JUROR NO. 60: Sixty.

THE COURT: Sixty. And your last name was what?

JUROR NO. 60: Huntei.

THE COURT: All right. Let's excuse Ms. Hunter so she
can recover.

All right. AMs. Hunter, thank you for coming. You
won't need to come back. Okay.

JUROR NO. 60: Okay.

THE COURT: Good luck.

JUROR NO. 60: Okay.

THE COURT: ©Now, is any member of the jury panel -- I
want y'all to understand, now, that was a good excuse, but
that only works once. You have to come up with éomething
else if you want to be excused.

All right. .Now, my question was going to be is there
any member of the jury panei who knows anyone who is
employed in the 7th Judicial Circuit Solicitor's Office,

the 7th Judicial Circuit Public Defendexr's Office, the

21
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Jury qualification

Spartanburg County Sheriff's Department or the

state law

enforcement division. Do you know any person|employed in

any of those offices, agencies or departments? If so,

please stand -- as well as the Spartanbufg Department of

Public safety.

Okay. All right. Let me -- is everybody standing

that needs to respond to that? I need to know if you know

anybody in the solicitor's office, the public |defender's

office, the sheriff's department, the city pol

MR{ WHELCHEL: Your Honor, we also have a

officer involved.

ice

‘department or the state law enforcement divisilon.

Duncan

THE COURT: And the Duncan police department. I tell

you what. Or any law enforcement agency or department. If

you know someone in any law enforcement agency

Okay. All right. 1I'll start to my right.:

row by row going front to back. And then I'll

~

’

department.
I'll work

skip the

aisle and start on the second row and work my way back.

If you'll give me your name and your juror number,

please, and then tell me who you know and what!
connection is.
And I'll start with you, ma'am.
JUROR NO. 131: Yvonne Thomas, Juror 131.
Randy Hardy.

THE COURT: All right. And would that in

22
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impair your ability to be fair?

JUROR NO. 131: No.

THE COURT: Thank you. Be seated.

A Yes, ma'am. .

'JUROR NO. 106: Tonya Prince. I'm Juror 106. Officer
Saxton.

THE COURT: With what department?

JUROR NO. 106: Spartanburg County.

THE COURT: And what's the connection?

JUROR NO. 106: Just friends.

THE COURT: Okay. Would that affect your judgment in
this casé?

JUROR NO. 106: No. It shoﬁldn't.

THE COURT: Thank you. Be seated.

Yes, ma'am.

JUROR NO. 146: Juror 146, Sandra Williams. I know
Mark Morglow (sic), city police department. I go to church
with him. And I know Harry Cline with the county. And I
also go to church with him, and have dealings with Trey
Gowdy and Ms. Crick. BAnd I know -- trial that I sexrved,
had to testify. '

THE COURT: Okay. And would any of those facts or
connectiéns impair your ability to be fair in this case if
you were selected? .

JURCR NO. 146: No, sir.

23
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THE COURT: All right. Thank you. Be seated.

Yes, ma'am,

JURCR NO. 52: I'm Juror No. 52, and I know of a Jerry

Fowler who is a police officer. I graduated w
went to church with him for years. .

THE COURT: And would that in any way imp
abiiity to be fair? |

JUROR NO. 52: No.

THE COURT: Thank you. Be seated.

Yes, sir.

" JUROR NO. 23: Juror 23, Kent Cavendish.
Richey McSwain with the county sheriff's §ffic
Brendall Mathis with the city police.-

THE COURT: And would that in any way aff
ability to be fair?

JUROR NO. 23: No, sir.

THE COURT: Thank you. Be seated.

Yes, sir.-

JUROR NO. 88: Juror 88, William Miller.
Wright. I grew up in the same neighborhéod wi

THE COURT: And would that have any beari
decision in the case if you were selected?

JUROR NO. 88: No, sir.

- THE COURT: Thank you. Be seated.

Yes, ma'am.
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Jury qualification

JURCR NO. 144: Jerrilyn Wilkes, Juror 144. I know
Bill_Robinson, Tommy Brooks who are both with, I believe,
Duncan. They are actually resource officers. BAnd also
acquainted socially with Larry Powers.

THE COURT: And would any of those connections have
any bearing upon your decision in this case?

JUROR NO. 144: No, sir.

THE COURT: Thank you. Be seated.

Yes, ma'am.

JUROR NO. 150: Porsche Wrenix, Juror 150. Sherry Ann
McIntyre at the county.

THE COURT: And would that have any bearing upon your
decision?

JUROR NO. 150: No, sir.

THE COURT: Thank you. Be seated._

Yes, ma'am.

JUROR NO. 78: Sandy Sutton. I think it's the
prosecutor's office and Ryan Wilkins.

THE COURT: And your number, please.

JUROR NO. 78: I'm sorry. It's Cynthia Lynch, No. 78.

THE COURT: And would any of those facts have any
bearing upon your decision?

JUROR NO. 78: No.

THE COURT: Or connections?

JUROR NO. 78: No, sir.
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Jury qualification

" THE COURT: Thank you. Be seated.
Yes, ma'am.
JUROR NO. 74: My son, Les Lindsey, is wi

an officer with the city. oOur son, . Reid Linds

th the city,

ey, is an

investigator with the sheriff's office. And my future

daughter-in-law is with Mr. Gowdy's office.

THE COURT: And would that have any bearing upon your

decision in this case?
JUROR NO. 74: . No.
THE COURT: And your future daughter-in-l
what?

JUROR NO. 74: Christy Bell.

r

aw's name 1is

THE COURT: All right. And your name is jwhat, and

number?
-JUROR ‘NO. 74: Carol_Lin&sey.
THE COURT: And your number?
JUROR .NO. 74: .Seventy-four.
THE COURT: Seventy-four. All right. An
affect your judgment.
JUROR NO. 74: No.
THE COURT: Thank you. Be seated.
Yes, ma'am.
JUROR NO. 83: I'm No. 83, Shelia Mchbee.
a law office in town. So there's numerous peo

have been associated with in the law enforcement.
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Jury qualification-

THE COURT: And would that have any bearing upon your
decision in this case?

JUROR NO. 83: No, sir.

THE COURT: Thank you. Be seated.

" Yes, sir.

JUROR NO. 94: No. 94, Fred Nesbitt. I know Hugh
Bishop with Spartanburg County. We ﬁsed to attend the same
church.

THE COURT: And would that have any bearing upon your
decision if you were selected?

JUROR NO. 94: No, sir.

THE COURT: Thank you. Be seated.

Has any member of the jury panel or -- well, has any
member of the jury panel ever been employed as a law
enforcement officer? Have you or are you now or have you
ever been employed as a law enforcement officer of any
kind, civilian or military? If so, please stand.

(No response.)

THE COURT: Has any member of the jury panel or any.
member of your immediate family -- and let me define an
immediate family member as a ?arent, a spouse, a child or a
sibling -- a parent, a spouse, a child or a sibling. I
need to know if you or any members of your immediate family
as I just defined it have ever been the victim of any type

of violent crime, as well as have you or that family member

27
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| Jury qualification

| offense.

rather you may. .

ever been accused of having committed any type of violent
crime. . ’ )

And let's describe a violent crime as being something
like murder, manslaughter, burglary, criminal éexual

conduct, armed robbery, criminal domestic violence of a

high and aggravated naturxe or any other similar type of an

I need to know if you or an immediate family member .
has ever been the victim of or have ever been |accused of
having ‘committed any type of violent crime. If so, please

stand.

All right. I have four. I'm going to ask you again
to give me your name and'your juror number. And you can
answer the gquestion where you are or you can step down here
and I'll discuss it with you privately if you'ld prefer.

JUROR NO. 106: May I come up to you? .

THE COURT: You may if you'd like. I mean, if you had

(Bench conference held off the recdrd,with counsgel and
Juror No. 106.) ' |
THE COURT: dJuror 106 is excused from sexryving. .
THE BAILIFF; No. 94%4. |
(Bench conference held off the record with counsel and
Jurof No. 94.)

THE BAILIFF: No. 113.

-
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Jury qualification

(Bench conference held off the record with counsel and
Juroxr No. 113.)

THE BAILIFF: No. 40.

(Bench conference held off the record with counsel and
Juror No. 40.)

THE COURT: Next.

THE BAILIFF: 150.

(Bench conference held off the record with counsel and
Juror No. 150.)

THE COURT: Next.

THE BAILIFF: Forty-nine.

{Bench conference held off the record with counsel and
Juror No. 49:)

THE COURT: Anyone elgse need to respond to that
question? If so, please stand or come forward.

(No response.)

THE COURT: Has any member of the jury panel ever been
employed at or do you have any financial interest in either
Ultra Tan tanning salon or Subway gandwich gshops? 1If so,
please stand.

(No response.)

THE COURT: Any member of the jury panel ever been
employed in a retail business establishment? If so, please

stand.

All right. As you stand, I'll start on the cormer.

29




30

10

11

12

13

14

15

16

17

18

19

20

© 21

22
23
24

25

Jury qualification

You're 1317?

JUROR NO. 131: Yes,

THE COURT: 1I'll start with you. BAnd you tell me your

name and your number. Tell me what business that you have

been employed at. Okay.

JUROR NO. 131: Yvonne Thomas, 131. I was employed at

Motel 6 and Ingles.

THE COURT: Okay. Thank ?ou, ma'am.

Yes, ma'am.

JUROR NO, 66:° Juror 66. I w;s employed
Arnold back in -- K )

THE COURT: Okay. Yes, ma'am.

JUROR NO. 146: 146, Sandra Williams. I
at Sky City. |

THE COURT: Thank you.

JURCR NO. 3: Melissa Alexander, No. 3.
work at Target.

THE COURT: Thank you. Be seated.

Yes, ma'am.

at Myefs

used to work

I used to

JUROR NO. 52: No: 52, Robin Coker. I used to work at

Community Cash stores.
THE COURT: Thank you. Be sgeated.

Yes, sir.

JUROR NO. 23: No. 23, Kent Cavendish. I} used to work

at WithDixie.
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Jury qualification

THE COURT: Wwhat's your number?

JUROR NO. 23: Twenty-three.

THE COURT: Yes, sir.

JUROR NO. 98: Warren Osment, 98. I worked ét'Best
Buy.

THE COURT: Thank you. Be seated.

Yes, ma'am.

JUROR NO. 14: Katherine Bradburn, No. 14. I worked
for Aldi and wal-Mart.

THE COURT: Thank you. Be, seated.

Yes, ma'am.

JUROR NO. 58: Briana Hollis, No. 58. I worked at J.
D.'s Fashiomns.

' THE COURT: Thank you. Be seated.

Yes,. ma'am.

JUROR NO. 31: Janice Dantin, No. 31. Fields of
Dreams and Theodore Morris:

THE COURT: Thank you, ma'am.

Yes, ma'am. ‘

JUROR NO. 134: Pam Tinsley, 134. ‘I worked at Belk's
Department Store.

‘THE COURT: Thank you. Be seated.

Yes, ma'am.

JUROR NO. 109: Alicia Rice, 109. K-Mart.

THE COURT: Thank you. Be seated.
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Jury qualification

Yes, ma'am.

JUROR NO. 9: Christine Bigos, nine. Rite Aid.

THE COURT: Thank you. Be seated.

All right. Ladies and gentlemen, I have given you a

brief explanation by reading the indictments as to what the

case is about, told you where it is alleged to
occurred. I've introduced all of the witnesse
I have introduced the lawyers to you.

So now I need to find out if anybody on t

understanding what the state case is about and

Have

8 to you and

he panel,

who is

involved, if anyone has any reason whatsoever why you think

to serve as a juror in the case. If so,-pleaé

(No response.)

THE COURT; Has any member of the jury pa
made up your mipd or formed an opinion as to h
the case ought to be decided based upon what y
thia'ﬁorning or based upon any other considera
need to know if any juror has already made up
to how you think the case ought to be decided.
please stand.

(No response.)

THE COURT: Any other questions réquested

state?

MR. GOWDY: No, sir, Your Honor.
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Jury qualification

THE COURT: By the defendant?

MR. WHELCHEL: None, Your Honor.

THE COURT: Okay. Your names will be selected
randomly by the computer. .

As your name is called you’ll be asked to come
forward. You can see hanging from the middle of the
ceiling a microphone. And I want you to come back towards
me about two steps from that microphone.

Each side has an opportunity to have you seated for
service in the case or to have you excused from service.

If either side asks that you be excused from serving
in the case you can simply go back and have a seat where
you are now.

If both agree to have you seated for service in the
case you'll be having a seat in that jury box to your right
and to my left.

We're going to select 14 of you. There'll be 12
primary jurors. And we'll have two additional jurors to
serve as alternates in the event somebody gets sick or is
unable to continue for some reason.

THE CLERK: Juror No. 27, Beatrice Coble.

THE COURT: Ma'am, as I indicated, if.you'll Please
come forward, and you'll see where the bailiff is. If
you'll just stand near that bailiff -- please come. Please

stand next to the bailiff. Thank you, ma'am.
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Jury qualification

this

MR. WHELCHEL: Seat Mr. Miller.

“MR. WHELCHEL: Please geat Mr. Seay.

THE CLERK: Juror No. 141, Carolyn Watkin

THE CLERK: What say the state?.

MR. GOWD;: Present the juror.

THE CLERK: What say the defense?
MR. WHELCHEL: Please seat the lady.
THE CLERK: No. 26, Jerry Clayton.
What say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defense?
MR. WHELCHEL: Seat Mr. Clayton.
fHE CLERK: Juror No. 88, William Miller.
wWhat gsay the state?

MR. COWDY: Present the -juror.

THE CLERK: What says the defense?

THE CLERK: Juror No. 94, Fredrick Nesbit
What say the state?

MR. GOWDY: Please excuse the juror from
case,

THE CLERK: Juror No. 118, Brenda Seay.
What say the state?

MR. GOWDY: Preéent-the juror.

THE CLERK: What say the defense?

What say the state?

34
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MR. GOWDY: Present the juror.

THE CLERK: What say the defensé?

MR. WHELCHEL: Seat Ms. Watkins.

THE CLERK: Juror No. 89, Debbie Moore.
What say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

MR. WHELCHEL: Seat Ms. Moore.

THE CLERK: Juror No. 119, Samuel Shackelford.
wWhat say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

MR. WHELCHEL: Please excuse Mr. Shackelford from the

trial of this case.

THE CLERK: Juror No. 78, Cynthia Lynch.
What say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

MR. WHELCHEL: Please excuse Ms. Lynch from the trial

of this case.

THE CLERK: Juror No. 98; Warren Osment.
What say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

MR. WHELCHEL: Please seat Mr. Osment.
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Jury

this

THE CLERK: Juror No. 23, Kent ‘Cavendish!

‘MR. WHELCHEL: Please excuse the juror.

What say the state?

qualification

TﬁE CLERK: Juror.No. 149, Jackie Worthy
What say the state?

MR. GOWDY: Please excuse the juror from
case. .
THE CLERK;: 'Juror-No. 101, Janet Parker.
What say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defeﬁse?

MR. WHELCHEL: Please excuse the juror.

What say the state? - .
MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

THE CLERK: Juror No. 36, Judy Dumars.
What say the state? ‘

MR. GOWDY: Present the juror.

THE CLERK: What say thé defense?

MR. WHELCHEL: Pleése excuse the juror.

THE CLERK: Juror No. 134, Pamela Tinsley;.

MR. COWDY: Present.the juror.
THE CLERK: What say the defense?
MR. WHELCHEL: Please seat Ms. Tinsley.

THE CLERK: Juror No. 42, Alan Foessel.
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What say the state?
MR. GOWDY: Present the juror.
THE CLERK: What say the defense?

MR. WHELCHEL: Please excuse the juror from the trial

of this case.

this

THE CLERK: Juror No. 43, Dougias Forbis.
What say the state?

MR. GOWDY: Present the juror.

THE. CLERK: What say the defense?

MR. WHELCHEL: Please seat the juror.

THE CLERK: Juror No. 6, Joanne Bergen.
What say the state?

MR. GOWDY: Please excuse the juror from service in
case.

THE CLERK: Juror No. 150, Porsche Wrenix.
What say the state?

MR. GOWDY: Presgnt the juror.

THE CLERK: What say the defense?

MR. WHELCHEL: Please excuse the juror.

‘THE CLERK: Juror No. 14, Katherine Bradburnm.

What say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

MR. WHELCHEL: Please seat the juror.

THE CLERK: Juror No. 144, Jerxrrilyn Wilkes.
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Jury qualification

of

trial of this case.

of this case.

this case.

What say the state?
MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

THE CLERK: . Juror No. 46, Robert Gibson.
What say the state?

MR. GOWDY: Present the juror.

THﬁ CLERK: - What say the defense?

MR. WHELCHEL: What was the numbexr again?

THE CLERK: 46.

" MR. WHELCHEL: Please excuse the juror from the trial

MR. WHELCHEL: Please excuse the gentleman from the

THE CLERK: Juror No. 131, Yvonne Thomas.
What say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

MR. WHELCHEL: Please swear the lady.
THE CLERK: dJuror No. 113, James Rivers.
What say the state?

MR. GOWDY: Present the juror.

THE CLERK: What say the defense?

MR. WHELCHEL: Please excuse the juror fr

THE CLERK: Juror No. 115, Nancy Rolandex
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Jury qualification

What say the state?

MR. GOWDY:

THE CLERK:

MR. WHELCHEL:

THE COURT:
aiternate.

THE CLERK:

Present the juror.

Juror No.

What say the state?

MR. GOWDY:

THE CLERK:

MR. WHELCHEL:

THE CLERK:

What say the defense?
Seat the juror.

This will be for the alternate, first

58, Briana Hollis.

Present the juror.

What say the defense?

Please seat the juror.

Juror No. 112, Sandra Rigsby.

What say the state?

MR. GOWDY:

THE CLERK:

MR. WHELCHEL:

of this case. 

THE CLERK:

Present the juror.

What say the defendant?

Please excuse.the juror from the trial

Juror No. 99, Joshua Padgett.

What say the state?

MR. GOWDY:

Present the-juror.

THE CLERK: What say the defense?

MR. WHELCHEL:

Please seat Mr. Padgett.

(Whereupon, a jury was impanelled.)

THE COURT:

All right.

Let me ask those who have been

selected if you'll please go with a bailiff to a jury room.

39
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And I'll bring you back in just a few minutes

(The following takes place outside the presence of the

jury.)

THE COURT: Are there any matters that need to be

addressed regarding jury selectidn by the state?:

MR. GOWDY: No, sir, Your Honor.

THE COURT: By the defendant?

MR. WHELCHEL: Beg the Court's indulgence, Your Honor.

(Pause.)
MR. WHELCHEL: No, sir. .
(Whereupon, the remaining members of the

were excused.)

jury venire

THE COURT: Let me see y'all just a minute, please.

(Bench conference held off the record.)

THE COURT: BAll right. Bring the jury back, please. '

{The following ‘takes place in the presence of the

jury.)

THE COURT: Ladies and gentlemen, this is a convenient’

.time for us to recess for lunch, so we'll do

begin with the trial of the case.

that before we

Before I let you go however let me caution yoﬁ and

follow as jurors.

.provide you with an instruction that you are obligated to

And that is from this point on you are to} have no

discussions about this case with any person whatsoever in

40
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any fashion whatsoever. That includes your fellow jurors.
You can't talk about the case.

The only time that you are permitted to talk about the
case before you reach a decision is while you are engaged
in jury deliberations. And that of course won't happen
until after all of the evidence has been received and I've
instructed you on the law that's applicable and have asked
you to go back and begin with your deliberations.

When that time comes you're permitted to discuss the
case. That's how you arrive at your decision. But until
that time comes you are not permitted in any way whatsoever
to discuss this case with any person whatsoever. And
that'é because your decision in any case has to be based
strictly upon the testimony and evidence received during
the tiial of the casé and then your discussions with your
fellow jurors at the trial's conclusion.

You cannot permit yourselves to be influenced by any
outside consideration. That's why you can't talk about the
case until deliberation time.

That also means that you are not permitted to allow
yourselves to be exposed to any type of media coverage that
relates to the case. The media may have an interest.

There may be something on the television, may be something
on the radio, may be something appearing in a newspaper

about the case. You are to avoid that entirely. Do not
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DL

permit yourselves to be exposed to any type of
coverage that relates to the case,.

‘Again, that's because your decision has t

media

o_be-based

upon what you see and hear as it relates to evidence and

not what somebody else might think they saw or heard that

relates to the case. Every case has to be bas

what's presented in court.

ed upon

‘You're also not permitted to engage in any type of

research, whether it be internet o6r otherwise!
permitted to try to obtain information about 3
relates to this case.
It would be a violation of your duty as a jurc
discussions, no research, no media exposure.

Do have a good lunch, and please report t

room at 2:00 o'clock this afternoomn, 2:00 o'cl

afternoon.

That would simply be in

You're not
nything that
appropriate.

r. So no

o your jury

ock this

Now, the jury room you'll be reporting to is the one

that you've just been introduced to after you

were gselected

and taken to a jury room.

Please be there not later than 2:00 o'clo

afternoon. Have a good lunch.

That's where you are to report.

ck this

(The following takes place outside the presence of the

jury.)

THE COURT: All right. Couxt is in reces

2:00 o'clock.
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(Whereupon, a recess was taken.)

THE COURT: All right, Any matters to be addressed
before the jury is brought in?

MR. GOWDY: Your Honor, just by way of motions in
limine and-or in-camera matters, the victim had a medical
condition which we think is irrelevant to be questioned
about .

She also tested positive for marijuana when she was
tested at the emergency room after this. Absent any
evidence that she was under the influence at the time that
she perceived events that she testified to, we would move
to exclude that, and also rape shield, Your Honor.

THE COURT: Mr. Whelchel. |

MR. WHELCHEL: Any plan on our part to bring out
anything to do with marijuana and rape shield or -- what's
the third?

MR. GOWDY: Medical condition.

MR. WHELCHEL: Medical condition, no, sir.

THE COURT: You don't intend to go into it?

MR. WHELCHEL: No, sir.

THE COURT: Okay. Bring the jury in, and ask
Ms. Moore to take the foreperson's seat -- Ms. Moore.

{(The following takes place 'in the presence of the
jury.)

THE COURT: Good afternoon, ladies and gentlemen.

43




44

10

11

12

13

14

15

16

17

18

19

20

21
22
23

24

25

We are ready to begin-with the trial of t
which you have been selected.
And, Ms. Moore, I'm going to ask you to s
foreperson of the jury. As the forepersén you
three specific duties that none of the other

have.

No. 1, you're going to be asked to serve

he case for

erve as the

're going to.

jurors will

as the

spokesperson for the jury. And that just means if

something arises during the course of the tria

of your fellow jurors has some difficulty or p

1, you or omne

roblem or

question, if you'll let the bailiff know of that fact,

he'li let me know it, and I will address it.

Secoﬁdly, you'li be called upon to presid
deliberations when the times comes. That. of ¢
not be untii the end of thé trial after all 'th
has been received and I have instructed you on
that's applicable in this case.

But when the time does come for the jury
you are called upon t0'presidg over that proce

jury room simply to ensure that those delibera

carried out in some orderly fashion.

e over jury
ourse will
e evidence

the law

deliberations
88 in the

tions are

And, thirdly, you'll be asked to actually

write the

decisions of the jury. You'll do that on verdict forms

that I'l1l provide you- at the trial's conclusion on which

you will indicate the jury's unanimous decision as to that
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45

particular charge.

Now, the foreperson has those specific duties that I
have just indicated. That does not however mean that sﬁe
is any more important than any of you other jurors because
the decision of a jury is the unanimous consensus opinion
of all 12 jurbrs. And so all of you will have an equal say
and an equal vote in what the ultimate decisions will be in
this case.

Someone simply has to be delegated those
responsibilities that I have just indicated, and I have
delegated those to Ms. Moore in appointing her as the
foreperson. But each of you jurors are equally important
so far as the ultimate decisions are concerned because, as
I've stated, any decision a jury reaches has to be
unanimous. All 12 of you must be in agreement;

Now, Mr. Osment and Ms. Bradburn, each of you have
been selected as alternate jurors. And the function of an
alternate juror -- where is Mr. .Bradbuxn, I mean, excuse
me, Ms. Bradburn and Mr. Osment?

All right. Let me ask. The alternates always éit on
the back row. I will take care of it. Mr. Osment and
Ms. Bradburn are the seat on the back two seats.

THE BAILIFF: He says he's not an alterxnate.’

THE JUROR: We were called as alternates this wmorning.

THE BAILIFF: Hollis and Padgett.
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THE COURT: Well, I've got the wrong -- okay. I used
my list.

Ali right. Ms. Hollis and Mr. Padgett --

THE JUROR: Right.

THE chRT: -- each of you are‘alternates. The

function of alternate jurors are to take the p
of the original 12 if during the trial one of
cannot continue Eé serve.for some reason. ‘And
the jﬁrors is uﬁable to continue, then one or
would take those persons' places depenaing on how.things
developed.

If when the time comes for jury deliberat

the original 12 are able to participate in jur

lace of one
these 12
so if one of

both of you

ions all of

Y

deliberations, then your service will end. An
not be permitted to participate any further, b

decision of a jury is that of 12. And no more

d you would
ecaﬁse the

than 12 are

permitted to engage in that deliberation proce

8S.

But it is important that each of you pay just as

careful attention as we ask of all of the juro

case because it does occur from time to time £

.0or another one or more of these jurors may be

continue. And in that event one or both of yo
called upon to be their replacement.
. So we do appreciate your participation as

Jurors, just as we appreciate the participatio

~,
\
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Jury sworn

you jurors who have been selected for the purpose of
deciding the verdict in this particular case.

You may swear the panel. |

(whéreupon, the jury was duly sworn.)

THE COURT: -Now, ladies and gentlemen, as you know,
each of you have been selected to decide verdicts in the
case of the State vs. Mendoza Milciades Alcantara.

As you know, he has been accused by the state of
having committed separate and distinct offenses, although
they are all alleged to have arisen out of the course of
events which the state alleges occurred back on
December the 30th of 2008. _

And by way of these indictments which I read from
prior to your selection the defendant has been charged with

the crimes of kidnapping, armed robbery, criminal sexual

.conduct and possession of a wéapon during the commission of

a violent crime. BAnd the indictments arise from two
separate events occurring on December the 30th of 2008.

And as I previously stated, the state is alleging that
he committed the crimes of kidnapping in that he abducted
two separate individuals on that day.

He's also charged with the crimes of armed robbery and
possession of a weapon during the commission of a violent
crime, that violent crimes being alleged to be armed

robbery, which involves two separate persons alleged to be
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‘having committed the crime of criminal sexual

the victims.

And he's also charged with in one of thos

the first degree.

e events

conduct in

Now, as I also told you, as to those allegations and

those charges he's entered a plea of not guilty.

of not gquilty therefore places upon the state
proving the allegations that they have set for
these indictments, the burden of proving each
essential elements that make up the crimes of.
criminal sexual conduct in the

armed robbery,

and possession of a knife during the commissio

violent crime; and therefore the burden is upg
to establish his guilt to the satisfaction of

beyond a reasonable doubt before any verdict o

That plea
the burden of
th in each of
of the
kidnapping,
first degree
n of a

n the state

you 12 jurors

f quilty

could be returned as to any of the separate charges set

forth.

Every person who is accused of a crime is
law presumed to be innocent. And that presump

innocence remains with every defendant, as it

'under the
tion of

does with

this defendant, from the time that he is placed under

arrest and throughout the course of the criminal prqceés

and even throughout the course of.the actual t

case.

rial in the

That presumption of innocence will be with him as you
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go back to begin with your deliberations at this trial's

‘conclusion. And that presumption of innocence will be with

him in that jury room, and it'll be with him forever unless
you 12 jurors determine that he's no lohger entitled to
that pfesumption of innocence.

That is after you have carefuliy considered all of the
evidence presented in the case, and from that evidence you
have determined what yoﬁ believe to be the true facts as
they relate to this matter, and ﬁpon deciding those facts
after you have applied the law that I wiil have provided
you, if you 12 jurors unanimously determine that his guilt
has been proven beyond a reasonable doubt as to a
particular charge, then he would no longer be entitled to.
the presumption of innocence as it relates to the charge.
But it's only if, unlessrand until you are satisfied of his
guilt beyond a reasonable doubt that the presumption of
innocence would no longer be applicable.

Now, the way the trial will proceed is that in a
moment the lawyers are going to address you in what are
called opening statements.

There are two occasionsg in the trial of a case where

"the lawyers are permitted to address the jury, and that is

at the beginning of the trial before any evidence has been
introduced and then again at the conclusion of the trial

after all of the evidence has been received.

49




- 50

10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

‘that we will be receiving ‘shortly thereafter.

Please keep in mind however that the lawyers;

statements are not evidence. They are not evidence upon

which you will decide any fact or form any opinion or

conclusion in the case. ‘
And that's because the lawyers aren't witnesses to
anything. ' If they were they wouldn't be participating as
lawyers in the case.
They're not going to be testifying under |oath.
They're not going to be subjected to direct and
cross-examination as witnesses will be. BAnd sé what they

tell you in their statements is not to be considered by you

as any evidence upon which you will base your [decision.

But you should listen to what the lawyérs have to say

because the statements do serve a purpose.
The opening statements will serve to provide yéu with

a basic understanding és.to what this case is ébout fxrom

the perspective of the state and of the defense so that

you'll have some context in which to place the evidence

The closing statements occur after all of| the evidence

has been received. And, again, while those statements arxe
not evidence it does afford the lawyers an opportunity to
discuss with you the evidence that you have seen and heard

during the trial of the case. And through that discussion

each will have an opportunity to try to persuade you or to
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convince you that the evidence in the case does or does not
support a particular decision.

And it's in between those opening and the closing
statements of the lawyers that we actually receive the’
evidence upon which you will make your decision.

The state, as you know, has the burden of proof. The
state has an obligation to present evidence because they
have to satisfy you of a defendant's gﬁilt beyond a
reasonable doubt.

After the state has concluded with their presentation
of evidence the defendant has the same opportunity to
testify and to present evidence if a defendant wishes to do
so.

But a defendant.is under no obligation to testify or
to present evidence. The burden is not upon a defendant to
prove that he is not guilty or to prove that he is innocent
because in some cases that might not even be possible.

If a defendant chooses not to take the witness stand
or call any witnesses or offer any evidence that is not a
fact or circumstance which may be considered by you 12
jurors in your determination as to whether or not his
evidence has been proven beyond a reasonable doubt.

You may not draw any inference from such a fact or
reach any conclusion as a result of it. But, as I say, a

defendant is afforded an opportunity to present evidence
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should he or she wish to do so.

and after all of - the evidence has been received and

‘you’ve heard the final summations of the lawyers I will

‘then instruct you fully on the law as it relates to the

criminal law in general and as it relétes to these specific
crimes particularly; and then you will be asked to gb back
and to ﬁegin with your deliberations.

Through that process you're simply going|to be called

upon through the exercise of good judgment and common sense

‘conscientiously applied to the testimony and evidence

received in the case to decide what you believe to be the

true facts as they relate to this particular matter and

these allegations.

Once you decide the facts, you'li then apply the law
that ijill have given you, and you will arrive at # fair
and just decision in the case.

Now, it is important that you give every [witness the

same degree of attention as they testify, because in somé
cases there is a conflict in téstimohy. And where thére's
a conflict in teétimony and a resolution of that conflict
is necessary in order for you to arrive at a decision, you
are the persons who will resolve the conflict.

In other words, you get to judge the credibility and

‘the believability of .each witness that has testified. So

it's important that you give every witness the same degree

52




10
11
12
13
14
15
'16
17
18
19
20
21
22
23
24

25

53

Opening statements -

of attention so that when you go back to begin with your
deliberations in the case you'll be in a proper position to
féirly evaluate and assess each witness' testimony in light
of not just that witness' testimony but in light of all of
the testimony and all of the evidence received during the
trial of the case.

And of course it's also important that yoﬁ keep an
open mind throughout the course of the trial. And that
just means that you are not to begin.making up your minds
or formulating your opinions as to what you think the
ultimate decisions in this case ought to be until all of
the evidence has been received, until I have ihstructed you
on E@e law that's applicable and until you've been asked to
begin with your deliberations. That is the process that is
designed for you 12 jurors to arrive at a fair and just
decision in the case.

So I do want to thank you in advance for your
participatiqn, as well as for your careful attention. I
would ask that you please give the lawyers your attention
now as they give you their opening statements.

Ms. Crick.

MS. CRICK: Thank you, Your Honor. May it please the

Court.

Ladies and gentlemen, it's December 30th of 2008 when

a 9-1-1 call comes into the dispatch from a lady named
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Opening statements

Katherine Rumley close to 8:00 p.m.

You're going to £ind out that Katherine Rumley is the
young lady who at the time was working at Ultra Tan, which
is a tanhing salon that was located in Duncan! South
Carolina.

And at around 7:40 or so that night she had begun to
do some of her closing duties. She had cleaned out some of
the tanning beds. B2and she was up front noﬁ folding some of
the tdwels used by the customers when she heaxd a noise
coming from the back of the tanning salon.

She looked down the long hallway toward the back door

whexre she had heard the noise. She saw that the door was

ajar. So she started walking down the hallway to see what
was going on. But before she could make it to the door --
MR. WHELCHEL: Objection, You; Honor. Sounds to me as
if she's testifying. I hear no remarks that there will be
testimony to this fact. 1It's just that we're going to hear
this story. I would object. - |
THE COURT: Overrule your objection.

MS. CRICK:! Thank you, Your Honor.

As she goes toward the back of the door you're going .
to find out that a man merges  from one of the tanning
bedroods. He's weariné a red hoody type jaéket, jeans. He
has a blue ski hat pulled over his face with two eye holes

cut out in it.
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Opening statements

And you're going to find out that in one hand he's
carrying a black backpack and that in the other hand he's-
carrying a knife.

He tells Katherine to go to the front door and lock
it. And then he goes over to the cash register and gets
all the money, the cash, that he can out of the cash
register. But he's not‘done just yet.

You're going to find out that the next.thing he does
is direct her to a washer. 1It's an area at Ultra Tan where
they have a washer and a dryer where they can clean the
towels that have been used.

Hé takes her into that wash room. When he gets in
there he tells her to take off her pants. He bends her
over a dryer and he rapes her.

And after he's finished he pauses a moment and grabs a

mop that's nearby and tries to clean something up off the

floor. And then he grabs his bag and he runs out the door.

Not too much longer after that just up the road
another 9-1-1 call comes into dispa;ch from the Subway
sandwich shop. Two young ladies who are woiking at Subway,
Amanda and Christy, are doing their duties cleaning up
trays when a man comes into the Subway. He's wearing a red
hoody jacket and jeans. He's got a blue ski cap pulled
down over his face with ﬁhe eyes cut out.

In one hand he's got a black bag and in the other hand
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Opening statements

he's got a knife. And he holds the knife toward one of the
ladies while he tells the other lady to empty|the cash from

the register into his bag.

And while he's stealing the money these ladies notice
something else. You'll find out they saw a star tattoo on
the.side of his neck. And just like Katherine, they call

9-1-1. And they give the best description they can of the

guy and also this time of the car he was driving.

.While all of this is going on back at Ultra Tan the
Spartanburg County Sheriff's Office has arrived on the
scene to process the crime scene.

You're going to hear from the I. D. officer who
actually went to Ultra Tan who took pictures, |who looked
around for eviderice. He'll tell you what he saw, what he
collected.

And specifically oné thing that caught hils eye when he

went into that wash room, he obsexrved on the floor a clear
sticky substance that he thought might be impéftant.'.SO
he's going to tell you how he got. some swabs and took
samples of that area on the floor of that wash room near
the dryer, how he sealed all of those up and sent them off
to SLED in Columbia to be tested-by D. N. A. experts in the
hope that they might f£ind something. |
And while he's collectiné his evidence there at Ultra

Tan you'll find out that Katherine was over at| the
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Opening statements

emergency room having what is normally referred to as a
rape exam. And she was submitting to having her body, just
like the crime scene is analyzed, her body was analyzed.
Her body was scoured for evidence.

The nurse isAgoing to come who did that exam, and
she'll explain to you exactly what's involved in that
process. Every orifice of the body is swabbed -- the
rectum, the vaginal area. Oral swabs are taken in the
hopes that she's going to fiﬁd some D. N. A. evidence.

aAnd she'll tell you what she did and how she sealed

all of her evidence up and sent it down to SLED to be

‘tested by their D. N. A. experts.

While all of this is going on not. too far away later

that night a Duncan police officer happens toc be out on

.patrol, has heard some of the descriptions given earlier by

these victims. And he notices something strange.

He sees a car in the general area where the robberies
and the rape had occurred. He sees a car that matches the
description given by the victims.

As he gets closer and looks in he sees the driver and
notices he matches the description given by the victims.
and as he asks the guy to step out of the wvehicle he sees

something else, a star tattoo on the side of the guy's

neck. And that guy was the defendant.

And when the police officers go over to his apartment

S7.
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Opening statements-:

to search you're going to find out that they £

hoody jacket, a black backpack, a black duffle

ound a red

bag, a blue

ski hat with the eyes cut out, a knife and a lot of cash.

All of it matched the descriptions given by th

All of it matched what the police officer saw jon

surveillance videos from the Ultra Tan-and the

But there was one more thing.
being used a lot these days. It's on T. V. ev
It's a &onderful scientific tool. There's sco
that have been solved using D. N. A. evidence
a lot of people who have been found innocent u
evidence. |

And you'rg.going to hear from an expert i
particular case who is going to explain to you
A. is like a genetic fingerprint. Just like a
different fingerprints, we éll have our D. N.
fingerprint.

- The only two people that have exactly the

e victims.

S

Subway.

You know, D. N. A. is

erywhere.
res of crimes
and there are

sing D. N. A.

n this
that D. N.
1l of us have

A.

same D. N,

A. are identical twins.. And I'll tell .you what you

probably already know and the expert will tell
probably already know. ' You can get that D. N.
saliva, blood, body fluids, including seﬁen.
In this case the evidence collected from
the Ultra Tan, the evidence collected frém Kat

at the energency room, it turns out there was
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Opening statementsg

those swabs. Specifically, it was semen.

And from that semen the D. N. A, experts at SLED were
able to develop a D. N. A. profile, the D. N. A,
fingerprint. And they were able to compare it to the
defendant's D. N. A. profile or D. N. A. fingerprint.

And what you're going to find out is that the swabs
taken by the nurse and the swabs from the floor, that D. N.
A. matched the defendant 84 quadrillion to one.

So it's going to be my job, along with Trey Gowdy, to
bring forth all of this important evidence during this
trial and present.it to you. And your job truly is the
most impcrtant job of anydne else in this ccurtroom today,
because yéu alone have to decide what happened December the
30th of 2008. And we're going to give you almost every
single tool you need to make that decision.

But there's one thing we're not going to be able to
give you. ULuckily, it's somethin§ you already have, and
that is good old-fashioned common sense. Truly, especially
in this case, that is the tool that will -serve you best as
you sit on this jury and listeh to the testimony and look
at the evidence and you go deliberate.

If you use common sense in this case I know justicé
will be done. And that's all we're asking you. We are
asking that you be fair to the defendant. We are asking

that you be fair to the state. But at the end of the day
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Opening statements

we're asking that you simply do justice.

THE COURT: Mr. Whelchel.

MR. WHELCHEL: My name 1s Dick Whelchel,
Mitch Alcantara's attorney.b Tanya Jones is al
attorney. With- a name like Miliciades and the
he goes by Mitch. You can understand why.

Everything is not as clear as the state w
believe in their opening remarks.
understand that's simply what it is, opening r
because you don't have any evidence of any of
I don't know.

may receive some evidence. The

don't know is this.

and I am
/
go his

other name,

ould have you

And you've |got to

emarks,
this. You
reason I

The burden of prooef; the burden of providing to you,

and you, and you individually and as .a callect
12 of you once that finding of 12 is determine
act as one, because and I think the judge has
you, and I'm sure he'll tell you again at the
case, yéur verdict, whatever it is, must be un

Twelve of you must agree after you've hea
évidgnce that's presented, all the teétimony,
must agree that either this happened as ‘they s
happened or it didn't or even this.

Maybe something did'happeﬁ but there's no
proof to prove to me, to‘us aé the. jury in thi

it happened beyond a reasonable doubt. You ha

60
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Opening statements

heard that from the judge.

The duty of convincing you that this happened the way
you just heard rests here at this table.with the state.
Look. All of the SLED agents, all of the policemen, it is
their duty to bring before you evidence sufficient to
convince you beyond a reasonable doubt. You heard what the
judge said. They.don't have to convince you half way
through the tfiai.

Mitch Alcantara is not guilty of these charges.
Throughout this trial he and every person in this state and
this country who are brought into ‘a courtroom by the state
of South Carolina -- he didn't just say, hey, let's go have
a trial. We're here today because of the actions of the
state of South Carolina bringing these charges against him.

Okay. That's why the burden of proof rests with the
state. It always has, it always will, it always shall.
That's the way it should be.

When I was prosecuting these kind of cases I can't
remember how many years ago, but you can look at me and
tell iE's been a while, it was our burden too when I was a
prosecutor. I'm not a prosecutor any longer, and I don't
have that burden.

My client doesn't have any burden. wWhat burden does
my client have -- Mitch Alcantara? None. Téchnically, he

doesn't have to show up. We could do this in his absence.
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Opening statements

You've got to understand how important that is. Who

has the burden of proof? Who has the burden of producing
evidence? Who has the burden of convincing you
individually and collectively beyond a reasonable dodbf
that this happened this way?
You may get tired of hearing beyond a reasonable
doubt. As a proseéutor I had a friend of mine who was also
a prosecutor, and he used to count how many times a judge
said in his charge beyond a reasonable doubt .
ihere's a reason you hear it so often. It is a
fundamental basic tentative of our law that you must be
convinced beyond a reasonable doubt by the eyidence'

presented to you by the state.

Remember, there is no burden whatsoever on Mitch -
Alcantara or anybody else who sits at that table. The
burden of proof is beyond a reasomable doubt, with évidence
so strong and so convincing as to remove the cloak of
innocence. . _

Everyone to include, as the judgé has already told
you, to include my client, specifically to include my
client, but every one of us in this state and lin this
country are presumed innocent. Thank God. There are other
countries it's not that way, just the oppoéite.

But you heard what the judge said. ‘Unless and until

you receive evidence that convinces you beyond a reasonable
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Opening statements

doubt of some guilt, or guilt that matches the elements of
these alleged crimes, until and unless that happens Mitch |
Alcantara is presumed innocent by the State of South
Carolina. '

What do you use to determine whether somebody is
guilty or not'guilty, whether somebody has met, whether the
state has met their burden of proving to you individually
and collectively of someone's guilt?

The judge referred to it earlier. 1It's called common
sense. And when I was growing up it was even called horse
sense. You use that same God-given ability every day. You
use it so much you don't even think about it.

When you hear husband, wife; brother, sister,

coworker, child, say this and this happened, and then you

go, well, that doesn't sound just quite right, I don't know

_the whole étory, but there's something missing here, that's

the same thing that we're asking you use during this trial.
Just listen to the evidence or the lack of evidence or
the witnesses and judge their demeanor. Determine who and
what you believe, whether or not you can believe what that
person is telling you, not whether or not these are serious
offenses, no question, but whether or not you can believe
what you're being told by that particular individual.
That's how you use ybur common sense, your horse

sense. You've seen the shows that are all over T. V. now,
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6pening statements

of those crime shows. Makes for great T. V. -

happen that often here.

I. S. and all

It dcesn't

I want you to listen to the testimony that they may be

presenting, and you decide does thig and this

because. one and one is always two.

than two, that's math I don't know, and math I
taking.
and one equals three,

Your oath, your duty, youx solemn obligat
listen to this testimdny and determine what ya
who you believe and whether or not that matche

the judge will tell you it is and render a ver

One and'one is innocent.

equal that,

"If it's something other

ain't

Sometimes people would have you believe  that one

ion is to
u believe,
s the,law as

dict.

The word verdict comes from the combinatilon of two

words, vere and dicto. It means 1iteraliy to
truth. That's all I ask of you.

Listen to the testimony, and then you'll

speak the

get a chance

to deliberate. You get to decide what and who you believe.

Thank you.

THE COURT: Ms. Crick.

MS. CRICK: Thank you, Your Honor. The state calls

Mike West.
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Mike West
Direct examination by Ms. Crick

MIKE WEST, having been first
duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. CRICK
o) - Could you please introduce yourself to the juxy?
A My name is Mike West. I'm a training public education

coordinator for Spartanburg Communications 9-1-1.

Q Could you tell the jury how long have you been with

9-1-1?

A Fifteen years.

Q What are your job duties there?

A I am the training public education coordinator, and

I'm also a custodian of records as part of my jobs for any
outgoing or incoming phone or radio transmissions from our
communications center.

Q What happens when a 9-1-1 call comes into the center?
A Well, our call-takers take the call and they, they
interrogate the complaint.and as to their address and
what's their complaint so we can determine which proper
agency to send out to them.

Q  Are you or do you recoxrd every single 9-1-1 call that
comes into that system?

A Every 9-1-1 call and nonemergency call that comes into
the communication center.

Q Do you keep those stored -- is it a computer system?

A It's stored in a digital recording system, yes, ma'am.
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.County because that's in the county?

Mike West )
Direct examination by Ms. Crick

Q You're able to pull those phone calls up|--
A Yes, ma'am.
Q -- if they're needed for court? I'm going to show you

what I'm going to have marked.
(CD marked State's Exhibit No. 1 for Identification; CD

marked State's.Exhibit-No.‘z for Identificatien.)

Q I'm going to show you what has been now marked as

State's 1 and 2 and ask if you can identify those.

A The printoﬁt is a CAD printout of a call|that camé

into our 9-1-1 center from Ultra Tan in Duncan at about

7:50 on December the 30th of 2008.

Q And that's No. 1, State's 1.

A ‘That}s No. 1. BAnd it's a recording that |was made

ffbm -—-that, when the call came in on 12/30/2008, and it

was made. on 1/23 of 2009. |

Q And do you recognize No. 2?

A Again, it's a CAD printout that came in from the

Subway in the Greer community on Highway 101 on
December the 30th of 2008, and, again, recording that came
in on 12/30/2008 references that call.

Q And although that's Greer, it came to Spartanburg

A Yeg, ma‘am. If it's in the Greer communilty it still
would come to us unless it's in the Greer city.

Q Gotcha.
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67

Mike West
Cross-examination by Mr. Whelchel

MS. CRICK: Your Honor, at this time I'd like to enter
these into evidence.

MR. WHELCHEL: Just the disc?

MS. CRICK: Just the disc.

MR. WHELCHEL: No objection.

(CD marked State's Exhibit No. 1; CD marked State's
Exhibit No. 2.)

(Whereupon, State's Exhibit No. 1 and State's Exhibit‘
No. 2 were published for the jury.)

MR. GOWDY: Your Honor, I have nothing further of this
witness.

THE COURT: Mr. Whelchel,

MR. WHELCHEL: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. WHELCHEL

Q Mr. West --

A Yes.

Q -- ybur job and the people who work for oxr with you at
9-1-1 is to record and take those phoné calls when they
come in, is that correct?

A Yes, sir, yes, sir.

Q And you have no way of knowing at the time that you
receive the call whether this incident actually occurred.

A No, sir.

Q So all you do is receive the phone call --
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James Michael Crowe
Direct examination by Ms. Crick

. Yes, sir.
-- and take down what you've been told.
Yes; sir.
And then come to court and testify and --

Yes.

toJE o A

Okay. Thank.you, sir.

THE COURT: You may step down. ‘

MS. CRICK: Your Honor, the state calls J
JAMES MICHAEL CR

been first duly sworn, testified as follows:

DIRECT EXAMINATION BY MS. CRICK

ames Crowe.

OWE, having

Could you please give the jury your .full name?

Sure. It is James Michael Crowe.

Q

A

Q - Do you work?
A I do.

Q Where do you work and what do you do?

A I work for Ultra Tan. I am the director
information systems. Basically, I handle all

computer systems.

Q How long have you been with Ultra Tan?
A I've been there jusE over seven years.
Q Do you with your computer system, do you

of

of their

also monitor

things like inventory, cash receipts, all of that kind of

stuff with the computer system?

A Yes. Most of that information is stored
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James Michael Crowe :
Direct examination by Ms. Crick

computer system. I'm responsible for backing up the
records, the data that we need to run our business.

Q How often does the computer track the inventory and
the cash in the store?

A The inventory and cash is checked after every sale.
The computer has account of how much we should have. And
then whenever something is sold it tracks how much cash or
check or credit cérd should come in with that. And then
the employees at the end of every shift have to do a
physical count, and it has to match up with what the
computer says we should have.

Q So the employees know how much would be in there.

A Yes. The, the, employees know how much cash they
should have there because they have to count it and compare
it with what's physically there.

Q Now, in December do you generally show a lot of cash
in the drawers?

A Not a large amount. Our business, springtime is our
main businesses.. December, it's pretty slow. .We don't
have a whole lot of people that tan that time of year.

Q Do you know whether or not Ultra Tan makes an effort
to video tape any part of the store in Duncan?

A We do. Wé have sur -- surveillance in the front of
the store, basically the counter where tractions take

place, sales that kind of thing. And the front door is
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James Michael Crowe
Direct examination by Ms. Crick:

people walk in or out of the front door.

Q So you can see what's going on at thg register itself,
that area?

Yes, that's correct,

And you can see the front door.
That's correct.

Do_you monitor every store?

Yes, we do.

Iﬁ the Ultra Tan area?

Yes. '
Okay. Can you explain just real b:iefly to the jury

how your video system works?

A . It's tied into a computer. That's why it kinda falls

under my job. And as the cameras record the computer
checks the video. And when it detects movement or motion,
that*s the only video that it stores.
We do that just because it's -- we don't have the space
to storelit all of the time.. But as movement [is detected
with the video it records that video and onlf the portion
where there's actual movement.
Q Axre the éameras that you have set up in the_Ultra Tan,

are those visible? Like if I'm a customex there or an

employee can I look and see that, yeah, there |are cameras.

hexe?

‘A~  Yes. They are a black dome, and they're [mounted at
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James Michael Crowe
Direct examination by Ms. Crick

the ceiling like this. It's a black dome bigger than my
fist and, you know, a white ceiling, a black dome, you

can't miss them.

'Q And could an employee if they wanted to disable the

video camera itself?

A The employees could turn the power off. That's about
the only thing that they -could do.

Q Were you asked at some point to review and capture
video surveillance from December the 30th of 2008 from that
Duncan Ultra Tan store? |

A I was. My boss called me about, I think it was about,
15 minutes till 10:00 that night, and he told me something
had happened at Duncan. And he said grab every bit of the
video that we have. And so I started to process and made a
backup of it. And I believe I gave the first copy of that

to the police the next day.

Q Would you consider yourself the records custodian for
Ultra Tan?

A Yes, as far as any, the computer.files, yes.

Q Now, did we request that you make some copies of video

that pertains spedifically to two different time segments
from that day at Ultra Tan?

A You did. I was given a couple of timeframes a few
minutes each and asked to make a video of those timeg.

Q And did you make that available to both us and the
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James Michael Crowe
Direct examination by Ms. Crick
defense attofney_prior to coming to court?
A I gave ‘the solicitor's office multiple copies, and I
believe I gave one to the defense. '
Q And you have seen those videos obviously.
A Yes, I have.
Q Do you feel that they fairly and accurately depict
what would have happened in that store December the 30th of
20087 ) ‘
A Yes. )
Q 'Did you bring those with you today, the copies?
A I did, yes. |
Q Can I take a look?

MS.. CRICK: I'm going to show these to the defense
attorney.
Q And .these are the same ones that. you allowed ﬁs.to
review --
A Yes. That's correct.
Q -- prior t§ coming to court.
A Yes.

MS. CRICK: Your Honor,‘may we approach quickly?

(Bench conference held off the record in the presence

of the jury but out of the hearing of the jury).)

3 and 4 which is the video -surveillance from Ultra Tan. At

this

MS. CRICK: Your Honmor, I'll have these marked State's

time I would like to move these into evidence.
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James Michael Crowe
Direct examination by Ms. Crick

' THE COURT: Any objection?

MR. WHELCHEL: ©No, sir.

THE COURT: They are admitted.

(DVD marked State's Exhibit No. 3; DVD marked State's
Exhibit No. 4.) '

MS. CRICK: Your Honor, may I publish those to the
jury?

THE COUR