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Division of Appellate Defense Robert M. Dudek Chlef Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

April 12, 2013

Mr. Noel Gray, #307590
Broad River Correctional Institution
4460 Broad River Road
Columbia, SC 29210
Re: Your appeal
Dear Mr. Gray:

Enclosed is a copy of the Initial Brief of Appellant in your case, which I have filed with the
South Carolina Court of Appeals.

Please contact me if you have any questions.

Sincerely,

<O
Yo
Robert M. Pachak
Appellate Defender

RMP/pem

Enclosure



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Aiken County

Doyet A. Early, ITI, Circuit Cowrt Judge

THE STATE,

RESPONDENT,

NOEL GRAY,
APPELLANT

APPELLATE CASE NO. 2012-213607

INITIAL BRIEF OF APPELLANT

ROBERT M. PACHAK
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1343

ATTORNEY FOR APPELLANT
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STATEMENT OF ISSUES ON APPEAL

Whether appellant’s case should be remanded for a hearing and the appointment of

counsel on his after discovered evidence claim that trial counsel failed to convey two plea

agreement offers to him?




STATEMENT OF THE CASE

Appellant was convicted of two (2) counts of criminal se);ual conduct with a minor
in the second degree after a jury trial held before the Honorable Jackson V. Gregory on
February 2, 2005. Appellant was sentenced to life imprisonment without the possibilify of
parole. He was represented by Kelly P. Brown, Esquire. .

Appellant appealed his convictions and the appeal was dismissed after a review

pursuant to Anders v. California by the Court of Appeals on January 11, 2008. State v.

Gray, Op. No. 2008-UP-040.

Appellant filed his first application for post-conviction relief on April 18, 2008. An
evidentiary hearing was held on February 2, 2009, before the Honorable Doyet A. Early, IIL
Appellant was present and was represented by counsel. Both appellant and trial counsel
testified at the hearing. On April 2, 2009, Judge Early issued an order denying and
dismissing the application for post-conviction relief. A Johnson Petition for Writ of
Certiorari was filed with the South Carolina Supreme Court and it was denied on December
2,2010.

Appellant filed another application for post-conviction relief on December 9, 2011.
Appellant alleged newly discovered evidence and ineffective assistance of PCR counsel.
Respondent filed a return and motion to dismiss alleging the application to be successive
and for failing to meet the filing .requirements of the statute of limitations. After a
conditional order of dismissal and appellant’s response, the application was dismissed by
Judge Early on June 26, 2012. Appellant appealed the order of dismissal, but the appeal was
dismissed on August 30, 2012, by the South Carolina Supreme Court pursuant to Rule 243

(c), SCACR.




On September 24, 2012, appellant filed a motion for a new trial pursuant to Rule
29(b), SCRCrimP. Appellant also filed a motion for appointment of counsel. On December
4, 2012, Judge Early filed a form order denying the motion for new trial and the motion for
appointment of counsel. (ROA. p. 49 — 50). The motions were denied without a hearing
and without an explanation.

This appeal follows.




ARGUMENT

Appellant’s case should be remanded for a hearing and the appointment of counsel on his

after discovered evidence claim that trial counsel failed to convey two plea agreement offers to him.

Appellant’s motion for a new trial pursuant to Rule 29(b), SCPCrimP was filed on
September 24, 2012. (ROA. p. 1). Inthe motion, he wrote that on October 12, 2011, he received a
Rule 5 discovery package frorr; trial counsel that contained two plea agreements that counsel failed
to disclose to him. Appellant cited Davie v. State, 381 S.C. 601, 675 S.E.2d 416 (2009) which held
that the failure to communicate a plea offer to a client constitutes deficient performance. (ROA. p.
2). Any plea offer was better than the life imprisonment without parole sentence that he received.
(ROA. p. 3).

In Clark v. State, 365 S.C. 385, 434 S.E.2d 266 (1993), the court wrote that to obtain a pew
trial based on after discovered evidence, a party must show that the evidence:

(1) Would probably change the result if a new trial is had,;
2 Has been discovered since the trial;

3) Could not have been discovered before the trial;

(4)  TIs material to the issue of guilt or innocence; and

5) Is not merely cumulative or impeaching.

Here the plea agreement would have changed the result because appellant would have pled
guilty and avoided a life sentence without parole. Appellant has shown that he discovered the

existence of the plea agreement since the trial. He could not have discovered the plea agreements




before trial because they were not disclosed to him. The plea agreements would have been material
to guilt or innocence. And, the plea agreements were not merely cumulative or impeaching.1

Appellant has alleged facts that have not been refuted. He should be allowed a hearing on

his allegations. In Leamon v. State, 363 S.C. 432, 611 S.E.2d 494 (2005), the Court held that when
considering the State’s motion for summary dismissal, where ﬁo evidentiary hearing has been held,
a PCR judge must assume facts presented by the applicant are true and view those facts in the light
most favorable to the applicant. Surely, the same rules would apply to a motion for after discovered

evidence under Rule 29(b).

1 In McCoy v. State, 401 S.C. 363, 737 S.E.2d 623 (2013), the Court adopted a different

after-discovered evidence test as it relates to juror misconduct. The Court may want to

look at current after-discovered test as it relates to the failure to disclose plea agreements.
7




CONCLUSION

Appellant’s case should be remanded for a hearing on the merits of his claim and he

should have counsel appointed at the local level to assist him.

Respectfully submitted,

ol M T AL

Robert M. Pachak
Appellate Defender

ATTORNEY FOR APPELLANT

This 12th day of April, 2013.
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Aiken County

Doyet A. Early, I1I, Circuit Court Judge -

THE STATE,

RESPONDENT,

NOEL GRAY,

APPELLANT

DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

(D Rule 29(b) Motion;

(2) Form Order Denying Rule 29(b) Motion

3) Miscellaneous Exhibits

4 Prior PCR Application and Supporting Documents

(5)  Return and Motion to Dismiss

(6) Conditional Order of Dismissal

(7 Applicant’s Response to Conditional Order of Dismissal

(8)  Post-Conviction Relief (Successive Application Amendment)
(9)  Final Order of Dismissal

I certify that this designation contains no matter which is irrelevant to this appeal.

April 12th, 2013




eV A R
Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1343




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

' Appeal from Aiken County
Doyet A. Early, I, Circuit Court Judge

THE STATE,
RESPONDENT,

NOEL GRAY,
APPELLANT

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Initial Brief of Appellant
ve referenced case has been served upon Salley W. Elliott,

and Designation of Matter in the abo
Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC 29201, this

12th day of April, 2013.

TN M Tasld

Robert M. Pachak
Appellate Defender

ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
this 12th day of April, 2013.

Notary Public for Sduth ¢arolina
My Commission Expires: July 24, 2022.




EXMIBITH

THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULDP NOTBE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCELDING. . . .
EXCEPT AS PROVIDED BY RULE 26&(d)(:),SCACR,

THE STATE OF SOUTH CAROLINA
. In The Court of Appeals

The Staté, Respc;ndent,

V.

Noel Gray, Appellant.

Appellate Case No. 2012-213607

Appeal From Aiken County EECEWE
Doyet A. Early, III, Circuit Court Judge
FEB 24 204
SC Court of Appea

Unpublished Opinion No. 2014-UP-036
'Submitted December 1, 2013 — Filed January 29, 2014

AFFIRMED

Appellate Defender Robert M. Pachak, of Columbia, for
Appellant.

I Attorney General Alan McCrory Wilson and Senior
Assistant Deputy-Attorney General Salley W, Elliott,

both of Columbia, for Respondent,

PER CURIAM: Affirmed pursuant to Rule 220(b), SCACR, and the following
authorities: State v. Harris, 391 S.C. 539, 545, 706 S.E.2d 526, 529 (Ct. App.

2011) ("The granting of a new trial because of after-discovered evidence is not
g g
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EYHIBITH .

favored, and this court will affirm the trial court's denial of such'a motion unless
the trial court abused its discretion." (internal quotation marks omitted)); id. ("In
| order to warrant the granting of a new trial on the ground of after-discovered
—_ c:videncerﬂl&moyantmusr,shaw_.th&evidenc&QL).isLsuch.as_wilerobabLy_.change_ S—
the result if a new trial is granted; (2) has been discovered since the trial; (3) could
not have been discovered before the trial by the exercise of due diligence; (4) is
material to the issue; and (5) is not merely cumulative or impeaching."); Rule
29(b), SCRCrimP (providing "[a] motion for a new trial based on after-discovered
evidence must be made within one (1) year after the date of the actual discovery of
the evidence by the defendant or after the date when the evidence could have been

ascertained by the exercise of reasonable diligence").

AFFIRMED.'
SHORT, WILLIAMS, and THOMAS, JJ., concur.

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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Che South Carolina Court of Appeals

-~ JENNY ABBOTT KITCHINGS—= = = == 1=~ - T PDST OFFICE BOX 11529
CLERK COLUIBIA SOUTH CAROLINA 29211
- 1015 SUMTER STREET
COLUMBIA, SOUTH CAROLINA 29201
. TELEPHONE (803) 734-1890
- FAX (803) 734-1839
VAYW SCCOUrS Org

V. CLAIRE ALLEN
DEPUTY CLERK

[February 24, 2014

The Honorable Liz Godard

PO Box 583
Aiken SC 29802-0583

RENITTITUR

Re: The State v. Noel Gray
Lower Court Case No. 2004GS0201333, 2004GS0201334

Appellate Case No. 2012-213607

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,
. ///’

T T T T CLERK

Enclosure

noel L2 Gray, Jr., 2307590
Salley W Eiliott. Esquire

Robert M. Pachak. Esquire ' )
Alan MeCrory Wilson, Esquire

(S
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE -~

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 " Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803)734-1397

February 4, 2014

Noel Gray, #307590

Broad River Correctional Institution
4460 Broad River Road

Columbia, SC 29210

Re: Your case

Dear Mr. Gray:

Enclosed is a copy of the opinion of the Court of Appeals-aftirming your conviction. Please
be advised that our office will be closing your case along with this letter.

Please be aware that there is a one year statute of limitations for filing an application for
post-conviction (PCR) relief. This is one year from the date of the enclosed opinion. = This statute
of limitations is very strictly enforced, so please be sure that you comply with it. Please understand
it is your responsibility alone to be sure this PCR application is timely filed. This application must
be filed with the clerk of court in the county of your conviction. There is also now a one year
statute of limitations for filing for federal habeas. However, you must exhaust your PCR claims
in state court, before raising them in federal court.

Please be aware that the time between your direct appeal becoming final, and the date your

PCR application is filed will count against your federal habeas statute of limitations in the
future. [ do wish you the best. Feel free to contact me if you have any questions.

Sincerely,
P

Robert M. Pachak
Appellate Defender

RMP/pecm-

Lnclosure: Post-Conviction Relief Application

|




FORM 35

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF _AIKEN )
)
NoECE GRIY IR_H307590 )
FFull name and prison number (if any) of Applicant. )
)
V. ) APPLICATION FOR
)
State of South Carolina ) POST-CONVICTION RELIEF
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and veified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clr to
which question any such continued answer refers,

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exerse
care to assure that all answers are true and correct,

If the application is takenin forma pauperis it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay théees and costs
of the proceedings. When the application is completedthe original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

1, Place of detention BROAD RIUCE CORR. TNST.

Name and location of Court which imposed sentence SEconn “Tupic)AL ciZer 7 RIkeEN,SC,

N

Name(s) of co-defendant(s) (if any)

‘The indictment number or numbers (1if known) upon which and the offenses for which

W

sentence was imposed:
(a) 2004~65~-0B~ 1337

(b) 2004~65- 02~ 133y
(c) 2004y 6S-02-1335

5. The date upon which sentence was imposed and the terms of the sentence:
(a) FERRUARY 2, 2005

(b) Mg

Revised 3/2003

ponrerping
I
3 {



(© _ShmE

6. Check whether a finding of guilty was made:
(a) after a plea of guilty
(b) after a plea of not guilty ¥~
(©) after a plea of nolo contendere
7. DYid T}:ou appeal from the judgment of conviction or the imposition of sentence?
€
8. [f you answered “yes” to (7), list:
(a) the name of each Court to which you appealed:
1. SOV TH CHRIU VA CoURT OF APPEHLS
ii.
iii.
(b) the result in each such Court to which you appealed:
i. ACEiRmE D
ii.
iii.
(©) the date of each such result:
i JRMUARY 29,2014
ii.
iii.
(d) if known, citations of any written opinion or orders entered pursuant to such
results: |
i &/B
i. MDA
iii. N|A
9. If you answered “no” to (7), state your reasons for not (so appealing:
(a) MIB
b _MBP
(¢) M
10. State concisely the grounds on which you base your allegation that you are being held in

m, e e Sonn T bty

custody unlawfully:

Revised 3/2003

[

e i AT N, e R, i e




11

(a)
(b)
(©)

TNCEFFECTIVE ASSIS 7TANGE OF COUNSEL

~PrescenrorrAnscorsuer | PDropyed )

IURSICTIomA L gnd SUBTECT MATTER TLuSDICT780

State concisely and in the same order the facts which support each of the grounds set out

12.

in (10):
(a)
(b)
(©

AL RULE 24 ) Metiron wi tk Materal ecc +S

LA Do ? -,/QJ

See TURIS DICTION /ShPPIEME L TA-L TLRISDICTION 9 TION i} I MPTCAIRL

Prior to this application have you filed with respect to this conviction:

(a)
(b)

(©)

(d)

any petition in a State Court under South Carolina Law? & €S

any petition in State or Federal Courts for habeas corpus or post-convictions

relief? NO

any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? _NO

any other petitions, motions or applications in this or any other Court? _iNO

[f you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

(a)
1.
ii.
iil.
iv.

(b)

il.

1l

(c)

the specific nature thereof:
ule 29U) SCR Grim P (enecesae S¢3nons

Meeer APPEaLs CoyrT

the name and location of the Court in which each was filed:

2d Tadicrs! Greayry Quoy Aiken Soasil Cavolrios

SouwrH Carotivn Couwet oF HPEPERL S

the disposition thereof:

‘Qm‘té

D(.k':t(.l

1.

Revised 3/2003

S




(d) the date of each such disposition:

i, Decenber U, W2

ii. Febvuea,y 24 WY

14.

15.

16.

111,

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such

disposition:
1. 2/
i M
ii. M/A
iv. N/A

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?
VES

[f you answered “yes” to (14) identify:

(a) - which grounds have been presented: _
i. TNEEFECTIVE B S51S7mnct OF 778//2¢ QoqmwSEC
o SUBTCT MBTTEe TURISDICTI 0N

. _TURISDICTIoN

(b) the proceedings in which each ground was raised:

i. RosT (onvicrion KELEF denrd Cilvuarq 2,104

ii.

ii.

[f any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previousllh?een presented:

() - Jursdiction Canlor vaised et gny #ue

(b) MA '

© MR

Were you represented by an attorney at any time during the course of:

Revised 3/2003




(2) your arraignment and plea? _&Jo

(b)  your trial, ifany? _ Y€

(¢)  your sentencing? Vel

(d)  your appeal, if any, from the judgment of conviction. or the imposition of

o et e < 4 e e = Secitapiii g S TS s

sentence? VES

(e) preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed? Yes

18. If you answered “yes” to one or more parts of (17), list:
(a) the name and address of each attorney who represented you:

i e 0 BROVL E3, 4o Barnwl) Ay, M . Po oy 22972 Bk . 5C 2§yo2

ii. ROOERT M. PALHRIC €35 Popot 1NSEY Colunbit, §C. 292 - 1569

iil.

(b)  the proceedings at which each such attorney represented you:
i “TiR 1AL

ii. Vivee+ Appeel

iil.

19. State clearly the relief you seek in filing this application:

AN IRDIT RS | TNFORMAT/035 and Con Plar~ts DismiSSED WK PRETH 02CE

20. Are you now under sentence from -any other court that you have not challenged?

O

aso o #19 +he Appli@nt weu (d moue e Honorsble Coury 44

qran+ ve_~offowv of Hhe Now ~ujolen+ ples ool oflered 'ot\ e,
S‘*"He,m\d {~LL el couy\g{l Véqu-{(’ *) (‘anut-—/-

Revised 3/2003
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STATE OF SOUTH CAROLINA ) :
) VERIFICATION
County of )

I, ,being duly sworn upon my oath, depose and say that I have subscribed to the foregbing

application; that Fkmow thecomntents thereof; that it includes every ground known fo me for
vacating, setting aside or correcting the conviction and sentence ﬂttacked in this application; and
that the matters and allegations therein set forth are true.

zﬁéa/éilﬁx¥7,¢i-#3v7370

and sub rlbed before n}.’e thls b \)A\/

day pf
Q\ E}YHQ/@S)
/ Notary Public . .
. phy GCOM eI R CS
My Commission Expires: oent T 5078
Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I, , hereby apply for leave to proceed in this action without prepayment of fees or costs or

security-therefor—hrsupportof my application I declare under penalty of perjury that the
following facts are true:

(N I am the applicant in this action and I believe [ am entitled to redress.

®)) Because of my poverty I am unable to pay the costs. of said proceeding or give

security thereof.
;%é/f )Jl‘w} /.. # 307530

Abplicanl
or affirmed tq and subsWribed before me this
day of MQS\’\/ , 20&1 .
N Drye

. i
Notary Public My Comrmicaion 12/

March 5, 2074

My Commission Expires:

Revised 3/2003

o i e )




~ §TRTE oF SouThHCiagetiv A ] TN THE COURT OF Commar PLERS

Counry oF ATKEN ) CorTHE SXonp TUDICIAL URLUIT COURT

. NOEL €.GLAY TR # 307590 ) 2004-GS -02- 1333- 1335

0%-CtP~-02-0073%4%

- P'ro.“siil\pfllicczwf )]
)
VS, ) MOTION TO AMED APPEL ATE CASE NO. -

)y 20\2-UBL0T To SubIECT MAT7TE R CLAIMS

STRATEOF SQUTH CAROL DA Y WiTh STB7E Men7 of FACTS and Conciisiod
Respondend , of LA 10SupPoRT OF Qursueat 10
S.C Code Anin. 31T-27-20@); 311-27-30

wmes Now (vro COUET Noal EGfa.,] Jr. #30'75 90 b‘; and %ruujh Igra-b}

ﬂe‘frean+e.+:o»\ respec,.t[.,.)/c.' Mou: 14 s Hovorable Courrs #o Amend
Prpiccants Appeal NO: 2062~ 213607 den el 0 his ng/‘ec,‘mq;,zf,
j.b(f;SdfC"f\'aL\ Qnd Turis dn‘ ct)ow Clac'w\S' FurSucm+ +o S.C. (oJ{ 14)4,, .

§17-27-20 @) and 312:27-50 with Stedement of Laces and Conclus;ons

of Lawy In Support of as follows

The Qpp!r@unr- Came ceross twol?) pleeagreements +ha+ He State
of{ored +the vafiicqn-f— o October 127, 20l . Byt PL’v’fOncliv'ar—occ
of Mate rial facts , Tricl Counse] provided inellec tlpe @SS S tance Loy
her uaveasonably Q..‘Iincj 4o notohly Cbjecr +o the Lwof Sentence pursuans
0 S.C. Code Ban.3 11-25-9S (@) et divise Staemte e she farled 0

pPresevue aney 1550 Fovdiveer veviews and €his Lotlune prejudred +Hho

tohole B+ Come of the Case. e Stricklemd v, Washivgton , Yo6 U.S. b, @)
o fase ¢ oPp YU
o (1954), ORIGINAL.FILED

! AR 7 & 244

pkeR GO
CLERK OF COURT

Pm e VL darin e e L o s
- s ey > e e i e e g s

B




Plss Tvial (ounse | W"“’\\“Q\c) 2 o ioleqatjmu-\«nﬂ Y wohich bt

s Iieveiolend_quda_lesier -Incliuded aHense chevee .

e 4o Libretti v.U.S, St U.S. 24, so-s1 @295 ) Counse)

«
ow o aduise a client of +he aduvanteyes cnd

Pursua
"t "
Wes a Cvitieal o\\—:\:‘gc(-h‘
acs of a Pleq C!ﬁreq\nevd' .

Q[fsc‘dl)c.u{-a)
Misseur V. Frye, 132 g Ce.13G(20i7) Tustice Kannedy vesidiag ',

The Sixth Prendiment app! :Ulblﬁ to Hhe Grates loy A +erms of He
Foucteenth Birend men—t ,Druv;‘da_s fret Hu acused ghqll ’ have +He
qSSistance of Counse| ¢mn at/ Crirmynal P‘-’o)echonL 71( r‘,'7‘4f v Lounse/
1s He v'\‘C,\u- +0 efle cre asSistemce of Counsel %Mw
;3 CGs€ Gri5cs }% e Context of Chred

+on | Hbb U5 LS, LsLU959) 74
d 4o e fapse obe prosecation ofle oF s

L"—L‘Iﬁ(&\;—a 0SsilmncL Hac+ le
]DIeQ bargain . & 'Dropo 5 )} et oflered Ferins nore lenlear e the Tocns

of Lie I N Q)S'S;bi)?k‘ o RX{‘(_){Q((’,DJOIIP).‘
77:6 Fairial QUeStOa 15 tuhether Cons+itutione] Vfgb\,t A0

Counse ] ettends += Hee nego riation and consideratron of plee oflers,

Mo s lopse or are re',ech_cl. Becacse ¢ F Counsel had Co;\uee.,cc' +Hhaese

Of-[e,rs Q)LF(’C(‘C‘”‘l €& UOV\-UA'OI'CU\-(- lessev '-,‘w\du\CLLJ E)Ma_;( C)'\Ow-ff ,

Hrar wq s @ Ceviai opportun ity o de WO tears veothes them die
T tha St Cpvolina szcww—\%nf o (Drrections, -#umﬂ;n, Prejadice
preSw«eS.

clsy Citing Davie V. State, 351 SC bol, 675 3£, 2d wig@oo?)
(1) dedense pefé’ormcd &L:caeuﬂﬁ ot dh vespect o -Hhe Sﬂés Sl 4re

et l/\c(s Shcwed Haet )\1 Qs PijuCl:'Ca_C) IO-, ‘»‘\1 S

/

plea offer @) Byph




Ouia Counse]’s dg‘L;c}em+ P,pr,[fo,',\.\qnc&} -H'L&rt_‘{e\/f, Lo. a RSk

Detfendar W%FM%&WQ_P;@;KAJ o teovavds Vo owa Clhen

o Commretiing. Extringi@ Fred lon Wying 4o +he Count and
Tudye Uoyd Gund Tedlge é?‘«r/'7 and ako Kev gem Clienr,
This Lo of Taeflecr/uc Assyseance ol e/ aims
a+ trial level (> mot Vevieerablr O divee Apreal, bur rathe,
oy e asserted in proceadiag under He poe Hor,
The applicant yespecebally (on tondls +har prejudice ﬂ%ﬂmfd

L\)D\LV\QSS\‘S%MCL e«CCoLMSf/ Lo s clo.ulcc/ ehf-)v—e.h, clurmaj G Qritree [

Stage o+t Proceediag, See Sevicklead V. ttasbing tsn , b6 5. o

L2 andalio Mikens ¥ Taalor, I35 WS, 162,16t Qo) ,

71‘{ Sf\!fl'\f‘)v\fmc}meutf- guarﬂ"\f’ca_s NN v-.‘¢, W+ o eﬂé‘-f-(rw{
/055;5+QV"@— O’{‘.‘COLI"IQ'(( A altl Cviminal Pr()SECLAHOV\S See "61{00.'-09_3"7«‘_/"

Gentiy , 590 1,5, 1,5.(2003) [PCK Curiam’y Secalso Padilaw. Ky, _ us,

136 5S¢ U3 )¢50 —%1 tzoi6) (1) Couwnsels 'PCrfowr\dmCe Lesl below o

objectoe Spomdewd OF veasomebl <ness See Strickland ¥, waskingtay, -

oS, b5, bF 7-55 (1984 @) Coumsels dedicions performance prejudriced
A L{J{,\Jc.uq-, resc,((t—évw7 VG Wiaveltable of Leunden oo Fally b loto
OutCome i~ -t proceediag .

el (Ouase s Uiolamons of applicemts Fastand Sfle@l) Trval
Contvact Pursvant 4o the Fodoval Tnrerstate Horemeet 0m e ravacrs Ace
Uiolats ag Do Process udav the Forgteanit, Amend ment Set Klopfev v -
NG 3Fbus. 2i3,227 ~2y(aL7)

Strinr VUS. H124.5. 939 uuo (1973) Va@+ing Sentence Gud

e ey




"

. , o .
d.iSMiSSMs {adictmens 5 Loty fha On I\' Poss,'bl-crenv\éc% ' Lo Q/’/d/fl‘l"t—/’

denied wﬁ‘wc 20 PE&T‘FF:u—l—w"‘*”{——SEvms—C«-ﬁﬁérk Stedte Sentence.
Wecawre 15U.S.C app. 2 wndeo the TADH Tric) mus? CommenL

Lo thia IS0 Jc.7g ok a »F/kamﬁ’)/‘j Cmd QPO IR Coust's veciep+

ok f’r\f:\uum RO s+ "C’/ trial o C’l'“")“ fﬁeqd““) JA Quothe

YurisdicH 0w ‘c,v\d Hrie] mMust (Dnmence tordliq 120 da,«)s o F

)
(o) Pr}Suo\e/:S MMS'LN +0 o -thes )ur.‘s doc How ‘[0’ ~+roa) Sed

d, 22 art @) ;1 and Eﬂg_\_/_l\_f_\,_c._k_j_ﬁ:_\ soru.5 931,52
(553) Thecedorc  ~the applicant £noss Haas Ho State tvas poy @7

‘G‘—lb\“’ ﬂ)v 'H'\'\C)TOH f'léf_‘)‘fc‘t" he i3 ?Hc‘&""“ﬁ f bt becaaye e

Uindrorveness of his own +riel (ounsel s cn professicas | GCHsnS

A-p-,alfmwf e Suﬂw»‘-v\ﬁ Gu+tianivg Con seque wces G4 avesult
(9@\,\;5 [.,\UQI“J COMULICH 0n and Seutence Se; Tacksou V. Gtate) d§Fq —
56.2d G+ . Begese of Hhis Grosy- neg legenae ok Trrel (ounse ]

dhis State los# )url‘fclrc*-?m\ ol 4l gqé.je(f'- P GAte v PUGLH )
q/a/f//‘cau{—°r S_euf—mcc and Comvico~ Void @ad UnCoustitu+0aq |

o5 /461%4/4 Sebimrrrtec]

e s




STHTE OF Scuzr/ CRIQLINMNSA b) TN THE COURT OF COruAd e PLEAs '

Couwy OF RIKEM ) Co L THE SECoLd Tub/UAL cueus 7

Noel€.Gven T, 307570 ) 2E0U-GS-02- 1333 -133 5

}Aro Se [;pr/lcqnf 3 DS’— CP-0OL~ QO7>dY
v, )

S%mc—'o:@Souﬂ/c»ﬂuU/fM ) CCRTIFICHTE OF SEpRVICE

- &Syun desr# )

p——

m—

Ludo;l Cevti &y ey T hewe deposited
—+s he Liled invo #his Honoralic

- Neel Gren, B 367590 do

Hhy Origuane | widl o Fvee (o)

Court pPosti)e Pre-f2 d o~ d Pora Cloce Sttim pze d (0”7 Gem+ beck

~0 Al appiicent Aais 206 cju\ot Merdh y20i3

= A QJJU:» Ces -ﬁla//aus

A:icu Couvd‘s Cler(c o.l &,‘Llr-f
LA Lourt of (oo Yless
Q)"-fL— ge(o'-\c‘ Tucl/u’r‘( Civeeed 7

1o Hox 585

Aike—, SC 243020585

Sup SCRIDCD AUD St BE g)};&'\/
Thi 0‘\/{' 0) ﬁoé W / ey 2014/
"*/S

2, QNS jﬂ}é/

NtHWj fl-\(aiic-\azv Sowtl (ou 1/45

[}

/Vll-' COrari 3> e~ t';cr’,’»el .

vy
Lt

J(‘IT’?‘!‘IQNAL}_L\ h‘res
Mareh 5, 2013

g




Ermana i

——enit

March 30 , 201y

Deer Honovable Clerk od Coue,
plecse. find enclosed arue Ortsions | Q@ad & -frie oy
ok applicants Moto~ o Armend Aypetlite Case No.20/12-2U3607 T2
 Subjecs Mettes Trisdicrion Clains woth Sty tercrii 0F Lacer
omd Conclasion OF L pursuent #o Lode §)7-27-70@) em
§17-21-80_ 4 file ineo His Homorsble Couvy.
‘7'%;5 wit! 9y )geré(+/> oA My 7}?»44’(.*,'.,«4 Assrsrauce
Cloims 0F My Feder! ZAPR (Ontraey , e G///)m.,,‘ HNoes Ahay
e State oL SO0ty (o poling &S nodk fo)aoa5¢q{,k -Cc)v Heese
Violedion s bt vaqs éo«.g\c-\ Ly dve 7ot Counse o,

. “These [ssues clo hew Mg vit Qnd Materis/ ﬁ:cﬁ L)a% Lo
qyapheJ as actording 49 PCE Statate), ot Tarisdictsone | “T35ues
done fc.H Madis PR Stetutes ov Pules anad i€ Cen be vaised
Q+ Onq rme Pleore Send i o clocke Stamped Copy lsck pPlerie.
Sheat Con /LMJI; 4/50\74'4”150'1 fo A#-ak ooceamears Hoe Je1r”
£ me Bprit 8,205 phes }u/p:’c(m 70 Supfor+ Fhit e,

Cad bk!$<7oa e, ‘S
feSppecr a1, /&jwft’eo/
Wff/‘&?ﬁ #3075 50
Noed E-Gvoy v
Pro-Se Bppticaeny

e e e e




STATE OF SCUTH CARSLIUA ) ' TRNTHE COURT oF CCmMoN piLcAs

CoumtyY ofF MEKEN ) | FCoRTHE SECownD JuwictAt Cl ReutT -COURT
NoCL €.6RAY, TR, 307590 ) 2004 -6S-02-1333 - 1335
Pro-sE APPULICANT ) | C/ANO, 200% -CP-02-007 34
_
V5. 1 Pro-% A PPUCART'S OBTECTION 7D
) Resporoed TS ERRONEOUS QeniAal
COPY
STHTE OF SOuTH CAIROLIMA ) OF CoueT FILINGS 0ATED APRICGRIGINAL FILED
ReseempenT. ) Ot APR 14 20m %
AIKEN COUNTY
COMES Ny (INTO THIS HONSRABLE COURT Noel € (;m-,\tvr. B30 739(%"‘,@3,}( OF COURT

ana -+\Arauc,|z\ Pro Se Qe\asfe>-eu+a¢-.=cn Ves\aechull\ oY) ec €Ag) 10 tha ervoneou s
Devial of epplicants Subject Mectte Jorizd fcriom cund Turisdiceioa
Conrt Lilings -

mq’a/:/,‘('a«‘ Q4rees thet +he PCE Acticn &‘QS’CP ~02-0073Y ey
dismirsed s {)/(;“&Cu oy H Hounsiable DO\?cf- A Earty )1 Circtiivt Coturs
Tudye on Apr) b, 20,

Howeuer, pursucnt o 29, ,State Y Edeny 520 S.C.2d i, ifs (s.c.1978);
65_«_\@(‘94_59_ 207 S€.2d &Y, 417 (sc1994) dhe Honorable Ouet B Early I
Sepraond the applicant his procedurs] Dic Prcest undew the S ond foucttats,
Atewd ineat s OF the United States Conrti tutrom and [Aviicl 133 33 of +he
Seurh (it ne Stoke Consti turion by lity Enecnecty “obuse o b
d. sc.ruf.ro/\ll S ta- durd ")'1 ol Ovdev oF Dismissal T wolieeC hee d‘“’““"”‘-d

it Vfc,‘v\dv'u. hecew)« Qpplicent mised Subject herees TG osdic b,

e




Treflecone Mesistance of Trial Counsel yand)) \iotations 0f Federsl
TADH Contract.
The Homorable Q)]ff A.Ec\r/'),ﬂl" Never ruled uPvaHu
%v\\‘\ecé Moatrter TuridichHen 1334 thovelore, Hl— 15 noe Procedunally
bavied | aind Violates :}-)u_ Pose -Conviction Stctutes and [le 5.
Mso , 4k Honorable que stioned Bradley L Bowi €5, s (owrt
q'/})ooiw+ed 0\4‘1‘0\;’)&8—‘ Seye ral Hmel 'F‘ECl)uqrd«'nﬂ Wis UV\YDver’)c\TQAMSS
Verjbmréim‘j a, Ho Pase Cqse laws 4o Suy)yam‘- the Fecla../c.lll"wlﬂﬁ
(ontvatt TSue | |
The appliceat has Yelcruef#ecj the Motions (iled +s be Seent o
e Qe d Bdminisretive Tudge +y be heerd and vuled upo~ it
Chambtv s ow he NOW-Tury Doclcn_&,
Cundamental Faicngss entites iadiqent applicemes 0 an
adequatz Opgortunity +o Pou—escv\+ their Aaims -(L.-fl»\ widh on Hee

Qduersary System See! AKE Y. OKLAHBMA | 970 WS, bF, 77 (955) -

B Beadley L Bonmi E39. Lot o e secwrcl aad +0 Gdegyatel
N 9 vé 4

Prepare hig AL("FV\S{ V’EC)U.Grd-'V\C) the Qso)ol-‘ccqr\.{—s claims , vt e
v 1/,
o555 Stance dvan Counsel, ot Qg Hme, Suely o SgSken v u-nwcfz(c‘,‘)lel

H o

“ [ X3
Un rﬂnbo»xﬂ‘a&, Guad (,(n-(-\c“‘r-
D) ‘SQH'JC‘-] e epbatstea 'rec]uara-wam‘— ‘Seqte ,Orfwner’S Mus
oy Ahe State G)ud—s DM’ fwll Off’or-}unih-' 40 vesSofue g

Constitu+ional (S5u2s \05. tauoking Oha Com\P[Q‘LQ rou,\c\ o ““«4

S e ccSqubl‘,s?uc‘ a}ord/qfa (eyeLs Process ce, O Sutliuan N~

RoEREKEL |, 526 U.S. 35, 42 0999 ) £d. a+ 544,

N

o o o+ o o e A A T S s T it o .
- o e L v e e B e £ A 0 AR R 3 T A G e




77\4 appl/ccent PreS{nch euidence through Oval tzstimony
et ke Covrespoaded Wik Hhe Honorable Earty belove his Hriel
and +L\Q He qprlica««+ Nevy Consented o e jlless) Contiquance
e d oo Trial Gunse| as Pucsuesm+ - S.C. Code A 3 1N-71-F0

(2eo3 ). dea Swpsorl V. Mooge |, L27 S€-2d 701,712 (5.0 2006),

Rlso, +he Gpplicant Sent Hh Houno rabl C[er{c ok Couv+ a
Ruce $G(€) SCRCP ol Tanuary § 2005 4o be C)‘Itd it L
!lp)auca-ﬂo-\ aa«() pm 3¢ Bna( \ \ou+ B/é (e c)f‘i N) ér,’d i?(’/ar‘eJmﬂi,“om

—{’u MO+~ U pedttirng d U be Sen-++o Bmd/enl L. Bou ).(—‘S; .

o tohicU vl thag o Tonuary 1S, 2009,

On w 'l’kL H“)V\Orqbk DOd{“f PQ.L:CIf{y /aT C;)rccu"-/
Court ‘)u\&\( Pysued Wiy Lne ldecision 1A bvs Wriiden Opder, The OCR

Act requi~es 4 (ouvtS ordor 4 “Male Specifee (;A&ru\e,s OL£AL+S)
And Seete -e%y’NSSH s i's Comclu sion's o law velowing € eack ifsuc
'Orebuxhl See BC.Cods Hun,3 17-27-50 (2003 )

T Orday o preserue all the Qppliccants 19SUES, fou Ap-fze,llqt-e_
Pevicwo Appointed Cotunsel Bvcdlcj CRoni £55. tas Supposed 40

rev. eew A Linal Order and addvesy any ipsulliciuncies through

e ileLE S9e) Motrion reLuesbine Fhe PCR Gsuvt +» S-,ac,cil'-'"- chh.}

address each josue yeised ia MQPFIF(:cLHQw Sew  IVIARLAR V. .STATE , -

653 S&.2d 264,267 ($.¢ 2001 prr Ciriam).
T Several Cased ,W'ke& ‘the anq‘ Ovdev lecke d Sfcg;(i-‘g
Cf“d}nt‘y)s O(— cd-c:f' (RPN Cl Wncdysions QC 'QuU‘ e SC:LL'L-L\ Cch[‘.y\Q

f\'.o\preme Gurd L\cu over leoke d Hha Laiturve to Ll & M_




if

Motion and Rimanded (ov Speci Ce C;“d:ncjs ) (Ou' inn Some Cases )

& Newo Nar;«\f') VA Ovdey 40 addye 55 tha ,Oeruqs)un pmlo?u»\ of

inadequare Odovs 32¢! g9, MeCutloueH v, STATE, HbY 5-&-2d 390~

241 (s.c. 1995 ), Yau+ rec eatly the lowrt made Uear Bac+ 4Hars
Pas+ {-".\-rauru was Q “Un,‘c’ue,” Sttuaion in which 4he (out
Quiempted o venuin d Circuit CouviJudse s and paveies that
(\S SPQQ;L‘Q Q;ﬂdw\Ss of Lect and Conclusions of Lot we e
vequived | and ) A RUte SG¢) Mation ;Maj also be used Wheo
@L&Ordo_r Cbn'tc(ins G Cyroneous -C.‘acl;ne, of -Cau- )G rhisq,apl.'cc,hbm
of laes ;0r o hane has bezin inte ruening Qu\tl«or;lﬂ? vreloeuqa+ ¥o
Qn (55U in tha CasSe

EC:jouvsSel Pre faring PfofoScA Orders Sthould be Mef,'culous in ‘
doana) So Offos;m_e) Counse | Shewrd call Anty OA7 350 S 2V Fhe
Crrention of the Pcg Tdye Priov 0 jssuonce of +he Ordes, e d
tha PC@Tudc)c Qhauld CCWQ\C«NL, yevicw Hhe Ocdos Prive v Signing
i+ . Buen after cua Ovdev ;s fided , “Counse) has an Oblfso,-f-.'op\
40 vev;eew Haw Or dav ond Lile o Pur SA) Miotson SCRCP
o altev o gmend 1§ the Grdon f&i)s o Ser Lovd el Hhe \C.'vxc/,',\ﬁs
and the rearo~s for thase findings 63 vequind by SC. Code~
Brin.8 17-27-80 and Rue §2@Q) Screp ), PRUTT V. STATE, =
Y23 s.c.2d ot 123 ) MARR M STATE, LSS S 2d ot 26 ) —and)

HALL V. STATE, Lo | S€.2d o+ 341

ﬂ"ﬂpo;v\m& Counsel Bvo\dl&l L. Bo.u; €59. TN S‘—fF/ﬂOJ‘Cd_ v
by Hhe Skvict Pert Rutes an Stetutes Sevve-the Ruwe 596




[ = s e s

Wil w10 A&c\") Gg- ‘rece,"m;f\c) N Hew NbH L ot Ehtry e)f—%l% Ovder
&Qb\bji ) {)03’T—COV\U!Q+3G\'\ 'Qi\fe_(‘ Pursuant +o the \QL“'—L:'SC\(Q) LRCP.
Tha qu/«alica et Luis MO alfovded hes o (omplete b te of

*PLLQPP/{ l/\_LLucs e.u+;fle_i 0o Pu,ma»\*r—:to WitsSon \,STATE, —

559 $¢.2d S& (9.(.7.00?,): And Rewuss hevir allorded & Compiete

d(rcu yeu:iew OF his claims \Ofcu,sl-\-(— v AR 0F-CP-02- 373y PCR

PNetron due +o Qe Many ,0(cce dere ) 1evegulavities Se WASHIVGTON ™
V.STRTE, W08 S.E-2d §33, 935 (s ciqac).

Tn AlCE V. STHTE , e Court explained twat euery PCR Applicant

is e tled €0 q“LAN"aéjudiccd—xon o the mevits of rhe PCR Pppircation;
o one it ok @\(qpf:lg i wsthie he did not veceue (depriviag
b o Kis Pracedwa] De Procass Violating 1oy c\rarz'/amﬂ Sigth, -
nd  Touv ety Armendmants of {L(umecl States (b it tutron also
Uil +~g Dvescl A 33 o4l State Constirusron
Oor st 4 the 5t ~COn0ichon Riles and Statuckes the Howovsdl e

174

Poqet A-Efwh,ﬂl_ CDL\M"H:L(‘ e Servond evyonerous Yoluse of Clifcvehw
Uiole +iny ayplicomt? Pos+- ConvicHo fe(;p_-f Procedurel e PmﬁaSS
by divwissing Hhe apylicants Oc. OF-CP-0L ~ODT3Y vt /D’VC/'ud/Cg
\pecease o Grder +0 dipmiss i A jﬂv?f/'uAfCQ all issues Lave o
be renve d ond V‘ulec( upin, See e, S pare V. EDENS, 250 S.6.2d -
i, Ly (sc. 1975)) SroTe V. Piercc , 2o 58 2d iy, 4 (s c.it74).

T Q/’f//('lllw/’) Pcy deted ngama«i_'&‘zw?/ P arpplicent
tes e Lo ed et ha vied o obtain MV’ {youn Aha Houoveble
\OQL*)N; b triad, ia Such , e Homavable Brews 74744 +ha }?Javq{

U

A e e A I e S i T e




—:fz

.o (ontract and 1l SU\SigL—{- f\/)&+(—ar“Turisd-FLHO-1 193U}
wave L)L-wew\d!] Uifal, oiad e O7 dov of (onttaucaee Luas Ob+asne d
age? A S the qpplrcuuws Wil Gad Y Cowbinuauel L9083 obtained b

vivlatien of tle “TAQA erumevlf' Violating Hre BUTLERN . STATE 97~

s.2.24 $7.59 (s.c.i950). Citalics omit+ed) G}..wew) S ke V. UL R )~

qu ). 24 US9, 463 (neT. Super. Ct. App. Div. s ). g-{-"-‘w\&aqu PA ul«.d«

Hat @ G:ms«- rutional evror oebore trval | Con St tutes @ Au cad | oﬁ
fuwé«meml-‘\' VC:.HA-P_SS S‘M)c}L. ng +o a Universa) Sense of Justice

Pursuant o GiDEON V, WWAINWRIGHT, 372 WS, at 335, Qf‘opll'(av\f-'j

Ha'k* +o \QSGJ Cuapa+en+ [Dunk’ Looul d be 'Cu+«"£ ”LmlcSS i+(‘0-*)0r'£4(hd.¢c)
e(LCL(—M Lé“)f\l CDUV\SC’
Tria) (ormse] aud PR Cormse | t2 kool in C)(-(—rMS:L Erovd *

X3 olecti043 mCor{u.Y V. CeaTenainL CousT, Co, 247 S.C 179,096 S.E.2d -

Lo9 ((‘iw) twd MR,G V. MES.&. 320 SC. 308, HbS SE. 2d o) (Cr Arp- M‘IS)
awd alse HlLTDN HEAD CENTER OF Soum CARDLA , TNC, v, PuBUC ScroICE

Commn. 299 5C. 11, 562 SE-2d 176,177(297) Yoecause Ahaie frewd
induced the applicant’s cility +o present his Claiws a~d his case
depriving ‘M e L1 and Lare O ortunit +o e eard, Ui‘olc\ﬁng)
Rpplotant's Proccdwa Legal Due Process i~ eubiich State ond Feckvel
Couns-+i futtoms and Loto proteces .

T jﬁ)pf;/, cong Lled o Subjec+ iV\aHe/Uar«sdcmom and
Supp| e ge | Turisdecron Mokow £ Yacate Sen+ence ﬂ,lr)uct'\‘f
+o STATE V. HOBROOK , 27 .. 4, 260 )de (911479 ) ov Teweitrry 23
201y Wifl Moo Laces +o Support GrCHON Lo e Lolloui- 2 ertmmJ ;

Q,\




o

(1) The applicants Conuiceion and Senteercg 15 in ulelation of
g Comsei s tron of dhe Uuited States , the Douta Cavoling Sb-d-q
Constitusron and Jtare and Fedose! Case [ees % C2) s Houoradle
Conrt Was without ‘)ur‘wd(‘cwon o lmpose SUck Searence ', (3)
oo Senstmee exceeded 4hi Maimuun cuthorized \‘x‘ lewo M)

A 18 00 dance of Medericl ch—) ,ﬂo-t Previeusly pfas-c-«f-eJ
oen d hard -I—L\c{ Vequd vaca+on 0F the (oavicton ed Senreuce
A Tnbere s+ oF Justite L (S) The Senteuce has expied | e
Cedavel TADN Contract hias ben unlaco{ully revajeed ', end is
Llh\qw~£qﬂ!7 held CCtS+0(~/) s and(b) dhe Conuiceson and Seutence
'S Subject w0 Wlarers | artacl upon qrounds of alleyed ervor
Previcusly quarlalle tindey (ommon laww | Statutory oo otda - ri+,
Mokon Petit om )ﬂmce{a’mc b6 Vemed? See SC.Cody Awn, ~
R 17-27-20 @)V ~(L) .

Rlso the State Guanot remore Lo dave! Trresdiction +has

{L&Qbﬂ,ﬂf(&n—* R CYIE tinde v IOUrjuc(n+H /-/u FEO/[W{) LI DR
Conbranc.
Also in (:_LNZK v S7TATE, Ybl S€.2d b3 (5. H‘M) e Qplo//crm-f'
was Genine a Fedevel Senbennce when He Stete Sigred the Fedeve|

Contract and 0\5,\@_(4 €0 45 HerimS Cl([Ordm“ +y Stade omd Fé&ml

e 1 whi el thoo gre Comm vted Foo ibo/c/,q Vrcamps Trial (Qunse/
) phatd, agplica-

\36(‘! o Hw: Adh'm'.&(-rﬂ-fu-( Lc(w 3@(“){ H.oywv'o\sk U.O‘]QI +3 C)&-% A

5”634’ C_o»q HAaUQneae C‘—w\‘! SYTS (Le_ State. e taticle C«ducwfa/ge Ouvey

hem, boeceiie the Seate eugs ot Pre !a\w.(/ iy s Case 4 the

i i s oy AL 1y & 1ma = samen g e o e & o e

e e e



3 i

Octobe, 2004 4o of C@Lm{' Aad e Spere iﬂiq ced a Gdave

Tnmede (240 He St“k;‘g quaﬁm‘:m ok Govrections agamss his il
ﬁ»\d Q()LquS 4 flug Fedu\/ ,ijﬂ) ya tobibet imagcos 4l Sen-tence
(ov\f?le te and Voird - “7754—65“-: He Stere did nor yphald ets
Asreiment v He Fedeval Authoritics,

Ao +iul Counsel @nd PCR (tunse/ /s respons;ble lor ewd

. o
'CJCV’?H»eJ +0 f'rehm-f Qn aca:(s-ec/ "FQ;P” and I(J?W”clz[z«)a Sea’,

RICHnROSON V. STATE , 310 S.C. 360,303,920 S¢.2d 795, 797 (1943)

and Reecrs V. STATE, 26l S, 288,199 S.€.2d 761 (973 ) | A
Absente ol Q:u\én\_c)s ol Qe\u, 1+ i 51 mproper Cor +he Pce Judge
+ AQ_N.) a ';',ol;cavnb‘s MO o Q;z retief aum L\‘.SQ//P}‘hHonS of
Thellecrive Bssistance of (punse | see Me CRAY V. STH7E, 30S $.C. 329
Yoy $€.2d 2497 (199) .

Aise the Pro-Se Brief of applicant and e applicotion L.

PR Lugs based €N+ \re,'(L) UPOV\\""’ Clajun +ict ke dd no+t have. +he
eflective Assisrance of Cunse/ becausc oé their incompttency
s jGllegations Set lourits & ng_(:\_&g Violatron ot the
C\pf//(cmﬁ /)rD((’a/o;m/ dee ID'rocesS Omd (OnStitnsvomal ""i"”‘sl
Gnd roised @ Yues Hioo of [aces wdick coutd oulq be detorainad
i the lowe, Couret 'O&) Crn QU.'&eanm? hﬁ‘“’f'nj.

I PeaesoN V. HARRISON, CA Y (S 2eo1) A Fed Nppx €5
Tn Soath Giroling, (10 Preserue G i SStie Lovveueew , Parties Qe
YeQuired 9 trate Sune thoet o loewer Coupe's Lrnal 'ngem CLavt
refleces G rwling oa all the 15suas vaised, qud /£ e £

iag/

old




‘)udﬁe»\cn—( daes no+ Conrain Suck & vuling | pavties Qw \reelurra.d

4o (il oo Morow 0 Greend )mdgemem-f bus sathe Specific Conteyt
ol Pce The Sourh Gurolina quorem¢ Count hasens: Stently Uacated
ound veiman ded pC"Z’J&e’ymemLS Fhes oo Hp+ Contar A fiv\dcmﬁ On
[BEVPRS ,ﬂreSfo-&c],’ Mo 4 withstanding & PCR applicecar’s Ladymeto Preseroe .
G, §TSLLe l.’)L’ L’/:u] A Motron o Amend | Tin tich Fhe /7’2/4//;'(4:« #
inStructed Counse) Bad ley . Boni esg, oy o Sv, S2e BT #5Y

ia Mo tro dafec( Tonnary 22, 2014, Plirstbns 70 COWMAL V. THOMPSOoH,—
[4
Sol w.s. 722,755, 1l S.Ch 2594, 1S CEd-2d Gwo (1991) ), Pepusyedani A -

V. FILLEY, Ug) US.SST, 107 .0 1990, G5 Led. 2d $39 (5587, 74

Tighe +0 QppIAtAtnt of (Dunsel exvonds +o e Lirst Pppes ! o V4
riok+ See S.¢ Code Avun. § 17-277-50 (1970) 5 Rule 52(a) SCRCP,

M cCray b, STATE, 305 $.€.324,Y0§ Sé-2d 207 08491) , in whien

[

7
14
Appe”a*{ G)'unv&‘c/ L) )/16.,44[4,’(,.{ ..\a;, /—)bandonrng Hhe relevaned

Corgat imeint

Bcccu, se of Pcr Cownsels "“wmpc tency ,/Q deunied +he
qiof/;rcm#s Pﬂxcc‘qu/ Ql.’-*\-L ‘PmeSS V‘i‘&L\{-S viadev 'f‘/‘( S:’"’/C'/ PCK
S-{q/-q-é—es Omd EL‘ I\L ﬁuOc\)J l/(autg P/OU:CILJ fJ\Q /“0"10:/161( G\Qv-h?

iy €0 ;DC‘.)'z Case ’Cl;c.a Sec+e V. /-/o/éyua,t/ e qloja)/n»x—r-;

Ci S+ pC;Z Lx.Uu/c) RO L}é’w. Aeca d;-‘\‘n‘.;yseﬂl LU £l /0*'6/’“@4*.;( )
The /,/anorc,\faze (/e&,(cﬁ/ ﬁuw/ Séu+ Q}Qda),f*(z,v‘_,z O Co«,rOie

of ({OCw‘-\-M-{-S Ahes C’/ec'w" Showwed TFral (dunsed Jied +u

Honorab ke Gc\fl\’ deced April &0 2013 | and Hhe (oo Sentence

Lvas '”890,//> 0!7‘/‘({,'/\4_4 a"d '{J\( 'P/p'df CDP;U/Lf'o'Ou\ S Lor K)"‘Q “o

e e e




used G5 Trial (ounse/ Qnd /}’)ar7 Stuilt ems €5 Ly e Seive

ol L 4 Homorable Eoviy in tha ©F-CP-02-073Y PCR Heawri ny
Qhﬂ.'d Febvuary 2. 2009, 1 cless Vi letion oF the %%L_\_ﬂh—cndtkf_v\#

ol Ll United States Onstauron (o, Qreel and timusaal Puashmeny

Gnd excessiue Seatenciag ,
S‘u&,-‘ec+ MQ-{»-(—Q/UE-LrFS&\'Qh'C'H Cotn \oe '-"aiSed PN Qn7 Coav+ a#*

G H e S2a | caeTer W STH7E ) 329 S.C 35S, s2.2d 733 (i989) ) end

iloee V. SmTé, 325 S.C 78,024 Sc. 76 (1997 ).

ANU -’-L(_ SOCAP\ Cczmirno\ SL\V veim 2 Cﬁ)ur-{ Mlés Hae !

Lack of Subject Vierte Tuvisdiction Can bevaised atanytime,

o Do -t Lirst Hime on appee! Sea LAKE V. REALER ConsT. Co_—
330 5., 2492, Yq¥ Sc.2d 650,1649) ) STATE V. FUNDERBURK, 14 15.E.7

od 520 (5€.1472)) STATE Y. Soweee , S5 5.C. 275, 61 SE. 3L 050),

’

" 'D'c,w;;d.’c+:‘o“\a' TSstey Chuwme l’)( LQQ;V-QC( a+ ang +HmR /
. e
AISO C\Pf’:'can-f') Sé’n-)—(’vrdL Qnd &nu,’cﬁcn iS UO,d FHrSL(C'u\-(-

o Pudersom V. Anderseiv, 239 SC U0, US 332 se.2d 4§77, 560 [4%9).

Tk Soam Coavoline qureme Cocaryp Pold (Hhens 74,_{]‘\4()“’.0‘}
Doctrine of rejudicate does o+ apply +o i ssugs oF Subjecr Mare,,
rrisdicton  bokene Hhe Clacnn 15, Hhar Hhr (DuvicHOA IS Vord ”
Cor lack of SM\;)F(‘PMGMW T vis dietion ' Ciwmg BRoww V. STHTE, -

Sp $.¢.2d Sov (5¢.2002) o+ M.L2-57].
T Mepwa Y, NEw YorIC, W23 us b),6b2 N (2} (1875 ) 74e

Court L\_Q_’Cz , Mjﬂr}s&)cﬁjfanq | 1SSwes e ﬁ.‘«-jl—u‘-s ol cy cre
‘)us-HC:ed oS lﬂm-l-ecﬂwg Jome th ing ,oH\u Hiaw Hhe truth Seekiag




Precess, " 14 ., 62763, Struckupal debecrs has nothing 7o du widly

csq:\+ OV 1 INOCCL, :
Secalso Cf STTE Y. LYNCH, 39y S.C 635, G943 5€. 2dsn,”

Sy (2001 ) the Court hodd ! (qum')-c ov /)fcjwd"ti +o Ao dedenden+

s pot e s tohen ana lg2 g Luhether HMee Cov o~y bad Stbjecy

Mettew Tivisdicrion a6t N (6] accord. STRIEV. PARKER, 29Y 5.C.—
Ubs, Y68 3€.2d060, biy.

| Suyjecr Marter Tarisdicron and Turisdictronal TSsugs
ha s mmrwj +o b a2 s+ Qouvicmoa lied @/es Ov §m+q+¢ .
Gud e /ff)f/i‘c‘c(v\-f bigs +he COns#i i ome ( /Q,‘)A—f 7o é’o/o/rcﬂ
dhese fsStes i~ a ngc.,;,,‘; bolyre +e HMonvrsble Coerst.
Pad He Qpplicenr bupa ) 17 lec + reques She 4 e
Moo ril k DO‘lef ﬁ“Ec.r@ﬂf-#o /Ores,‘c[z ouvey the Case Pursuan~
+0 OF-CP-L-CO7TY Yoe catise , ke can C?@C«rl'(, Prov= 6.:/ 4 ud "#wcu;-‘\

pmaterial foces Triad Ouasel 1ied + him aud MS.Mcm) S LI Cen ¥
5. Jod also o ve- em[iudiCCW& tha exrers ef an.~.

7,(;,,3 émg/ He Stete Gud Fedpost (ose lowr Gnd 2he § 467 Gud
o doved Q)lﬂgf’:+u +/Dm Ve$u7¢es CLI/\QCH'?V\") Pursuene o Hes -C})fnjs
6 F Hhcpplicany and i+ tuend b o Qross. Mis‘caw,‘{j( o & Jas Acg
gsind evvoniows Gbuse ol Discveation 0 dL»L*l Seech request
Uiola+ting qf)f”(""‘” ) L,Q')"J {P"D(‘c’c)uﬂi Dee Wrocys Prirdudast +0 e
Sitth and fucteaty (Dusttaioaal Ameadmen ¢ ok e Unite d
S—m{es !-'Mé QV-H e ) 3 3 ofF HA. S'H4< GJ‘AS-(—?#—H‘HD»\'

Qé}' /ﬂe cide, //; é)/»ze/'ug) A
awd Sub f\r\,'~l—+ch .

e e e g



STIATE OF SGWTH QURZLUA Y

TN THE COURT OF ohaw~0wd VCCAS

T saPpo T o APPUCALTS OBTCCTION TO THE

RES PO ENT'S € RPoncouS DENVIAL O F courr FK’@Q?%"%AE FTLED
Datco APLRIL 3, 201Y APR 1 4 20‘1-4#0
- (e
AIKEN COUNTY
CLERK OF COURT

Noel € fgrc:,w Tr, B307°3%0
Pes -Se /—}rf)/'(z-'m +,

Vs,
S1ete of Souds Curoling
Qes-"ﬂmu‘_z.v;-P .

f\

CEXTIFICATE OF St

T Nel €.Lven T B 307390 Cererfy Aot Hhe Ovijivnal aad

a Hruu Co,ﬂu, 0(- Cll:JOU'LA -H+L€é OL;} eC 40N ‘/\QS ‘D&LA SMBH'AP&& + +l~« l,‘!’O(AOJ‘*\bL{
Clevicot (ourt by U Mail Pos-qug ﬂrc—f’ﬂ-/o’ oA d eddessed # ;

ha Hnorable (e, ic of (oue s S ofbree . Lo.Bor ST3 Pilcen, 3C 29502 .

Haid Ilig \c\ajoi \/an'/ : 2o 1Y

)Q«j)at C,L[(,‘//) Subiv/ i (/

SudSCZI SO ARID Shwgr B R A

s b\’ Jclul of \}QY/Q(\ ) ey W&&/(cj% 4’4 B0
¥ % ;;sg\mu N\ (qof % NG(’)C-.G«G,_\U:,,

=

!\Joku' R.Stc Lor Socs Ca/o frmao Pro-Se /Qp,a/;cz,b,_,-

MY (0mmids . o, Sy ired | ' My Commission Exoires
nlr’.hCh J, 2()18

L T




GTATE o0& SouTH CALSLIVA ) TN THE COURT OFCOMMON PLEAS

Counry eF AVICER ) Cor THE SETOMD TUVIGAL CIE T COURT

Noee € -GRaY JX [ AYATTE IS 2004 -05 -0 1331335

Pvs Se Applr@at ) 0%-CP-02-0073Y

)
Vs, ) AEEIDALIT OF NOCL E.61AY TR,
coPY
k ORIGINAL FILED
STWIE D Soumry CHIDUAA ) M’R {4 2@\’! (~
Respondant, ) KEN GOUN ..
CCAERK-OF COURT

| COMED Roots (W70 115 HOROKHBCE CoulT ,!oa.‘»,c) d_ql(,) SLut e and
degosed | T Moer € GranTr. Unduy the peaalty ok Perjury declairs that the
informenoa Pou ded iw the Objection @rz rug and covreck o 2l |
best ok Ay lewc.Jecl)C and leliel

Rospeeibatly Submivted
Yoed £ Gvox T, #307550
Noel € .Greeg T,
Pe-3< Prprreen+t

UDSCRLPED AROD S‘Lw@;’ &’;:’o;eg yIzvs
Y \ ‘ mi 'L{)(LI

s Y c:\w-\o-(- “T R o )
v o N Y

No lbl-i pu\a'li( 4‘:3,, %:_\a, A C& "OU,;\"\

My Corer e T

[T

lw\. CUIMM\" 53, 0. EX r’( ~e) F .

5 “ :




Noel € Grog Ty #7059 0
.l,u arev2y (24
Reed Rivee (ovy. Tuas+.
Wibo Bread River Kd.
| Cotunbin, ¢, 292/

APl 1) 201

g2 Homorasle Cleviep i Cony
Co, e Secoud Tidrcial Cireqsy,
Cotnreol Cormpmon Plecs

p-o Doy S&3

e, SC, 29502

Re: RApplicerasr's Objecsion 12 ﬁéf‘ﬂa-"v dent’s Crronecus Demial of (oury _C.');«,;J_

Dec Howamble Clevi
- oot d it o Submir shis aboved objecrion +u be Lited oo
Yo Howorable Couvy e Appicecs bies @/Se eaclose & Titee Copy 7o
b Clocked Seampe d aud Pewred Ui Postase Pre Prjd aud Setd
Cle)o]yusf_cj f’uuc.lol-o«_ Cw Yoo~ ute = -/L"iq‘t7m, rﬁ"}g;‘/ ~/7;\<
Qud l\tl‘p jou hii Meatky . T }9#17/45 fo- L
God Bless You e oum
/Zs//ﬁm[q//; Sabora: tete of
25 lE /?j;'c? Tr. BI0IS%
Noel & Grag Ty
]Dfu-bc ﬁff/ﬁca#_

e 4 e




THE $TRTE OF STUTH CARCLIV A ) TN THE COURT OF Cormon PLEHS

County of ALkEN ) CoR THE SECORD TULLCIHL CIRCUIT LOURT
NeeL € .GRrAY,Ir B- 207390 ) 2004 - 65-02- 1333 - I33§7 8 !
Pro-Se ﬂﬂol/camh 3 C/p No ! %D’BOPO a w[f
)
NS. Y MOTioN TO PULL PCR APPLICATION DATED

Y MARcH 20,201y Appellate Case No, 2012~
THE STRTE OF Sour CAROUNA Y 2] 3,07 AND OPcEn for PosT- Cormvicrion

Respondent, 3y HewRIVG, v Amrend TARISDICTIONAL

TSSUES 4o PO APPucArw:\/.

[/
COmES Ns0ew (V0> THIS (0100 PHBLE Couter, Noel € Gray Tr. #3079, by,

Gt thvough Pro-Se ﬁ'\‘ﬂreSenra-ﬁovx ves pectlally vequese ag Hhis Honewable
Couv-1to Pall +he Af’)”t“‘ﬁﬂ Case Ao, 2012- 2436077 PCE Aypplicatio- Lrom
Yo Sulsject Mt Turis diceon and Supplements! Tuei sdictional TSUCS
Gnd open the PQR Apyplication,
The South Cvoling Couvy of ffl;a,veq(s vulg & and Sear +H
Remittitnr o nnacy 29,200y and Rbvuary 29,201 theredore,
Ao applicusron 13 vipe Lov revices s vequired loy fhe Steicr yules
tond Ltaturte s of e s - (Duviction Felidd
Atse  He apylicoms vooald ke €0 Ardend He SHS/’PC/-
Mertte, Tur;;é'fc+.‘o.f\ ‘aad %«pflemfhﬁ( Teirisdicrioa Lstes ¥
s A Bpplication
G4 PVDCCcL—uﬁJ !2.1[@,44\; qp,;i-;mm- ;s learning how N@ 0Py
| ORIGINAL FILE
ARG 200 /23

AIKEN GOUNTY
CLERK OF GOURT

R




QPPI} 'H’\Lph O\CCD-’dl‘r\$ 0 i i ol Mean }ni , q.C.Code Aan, § 17-27-

“0o(a) ; $173-27-50

mq,?)a//‘cc,,q-f alse evould [
Tim o t "Fr?,‘m;j Fo Lvlr K Yoo alf , LT

‘e 2 sk fov '(—‘0.’5‘211,’145} Lo
e Lilimg lorclowardss
really Sorvy, lont e Respeadenes Qre wit playias L bay.
Wi, P Sorry [ working you .
Respectbnlly Sabimissed
el & Drey Tv. 307570
Noel (:".Corc&l “Tr .

e e




THE STATE OF SouTH CARLMA ) TN THE COURT QF COMPQES PLEAS

" (OUNTY OF ALKEN ) For THE SE om0 TUDICt AL CIRGUTCCURT

| 200U -GS-02- 1333 -1335

eanot Z013CPO D COH7Y

~—

NOEL € .GRAY, TR H30TSGC .

PreSe A pplicont, )

)
V5. y  PMOTION TO STRIKE MoTION FOR RPPOIRTMERT
OF CoOwSEL FILED oN FEBRUARY S 201Y
) o COPY
THE STHTE OF SOUTH CREOUA ) TO REPRESENT SELF PRO-SE ORIGINAL F ILEC
Resgendent, B . APR 18 MM / 24
AIKEN COUNTY

CLEHK OF COUHT

COMES NOW [RT0 COUET Nl €.6renTr. B3075%0 respectfully mov)
4es Honoradle Court +o Stvike Ppplicome’ ﬁez,u est ey ﬂl,a/o;mﬁv»etw of (ocmsz_/,
deted felov “try F.200. jn Orcdes -CM /))T/fccm-f *v ﬁefvemw Livs self ia
iy Actoon.

The Qpplicany o 1d alSo Movs s Moworsble (o £+ gromt
Motion for Funding Lov Couey (oses Gnd expindes Lo, Cuse law cmd
Statutey in Ordiv 40 Saprory Getion o

Pursacreto He 3m5,‘u4—mc++<_, TForersdreriom Gad S:.,/a)o/(.w,.,ﬁ/
TSovisdictioaal 7Ssuey ,+L~'»Gr’rl.‘com—f coes o+ hew o frove e
Siricklard Standavd nav does PLE Statates qud Kales ﬁf/ﬂ/f :

The ve o ,G,Iﬁflmnu\{ 'S Lf"qsed’u( avd (bus+s but comalle
on +idle { Lo O | ~q b o Lore s omo rasle Cour, See Brown V-
Stede, S0 5.€.2d 8LY (5¢. 202 or W [2-5] aud Budecson V. Pundesoy -

297 S U0 IS 352 5.2.2d 987 ,qoo(mrr«;) .
Resgecr(wlly Sibeisde d.




e

-

STHTE OF SouTH CHITOUIVA T THE COURT OF COMMais IG5

Couory OF AIKEM ) FoTHE SEcaw D Tunicist Cikcus 7 CoweT
No2 € e - 307550, ) 2004-65- 0% - 1333 - 1335
Pu-Se Pgprreamt, Y SNO! J08CPO O 00478
Y
Vs y CERTIFICATE OF SERUCE GOPY
) - ORIGINAL FILED
Stomve of St Geroling ;) APR 16 90 [/ o
E‘S(’dméﬁfn(’ p ) . NKEN COUNTY
CLERK OF COURT

Comes how W7o Courr Noe) € b Tr. BII570 byad threwh Pro-Se
/Qerm carttion VOspect Lully Submisriag flis Motroa € Skrire ﬂe%ei%
foo Py jpintmene of (ranse/ + @Vrefmf Sel b rothis Mereer aad
+0 Buownrt Q J; Ssveny 40 OCCode Ann k D—Z“l L0 @ued) inordie
+ 0w e Case lau ca d M«H.«;/J /fm e /Ioa//fc) )905%4/«: /’rc/ﬂe,
tad addressed o the Moaorble Clericof Coures odlice | Lo dh< Secoad
Tudscied  Clrcraid [ovire of Qrmon )01645 , P00 Doy S§3 Pikemn SC.

25502
Rﬁ’)"({f—fﬂl/y Sebrjtte J
Subsert e b AY Stuorl BCIgKe MC /W & /(*Dwa,ff M507550
‘04\ ACVI OF A “ \) ) ol N()EI E-GVCJ‘( T
7 & &\(f ‘ Y Weteeec 274 BRCT.
Mow.,) Publi ¢ Loe Sow ste Gvvivos 4y,0 /:))vmu) iy }fa/-

ity Commission Expires

Py COImmE3Siv A eXyi oS Merch5-pa1g Colurndoiq, SC 29276




Noel € Gra7 Te. 307590
boatevee P27y

Beoad River (ovv. Tese.

QYD fovosd Rive . i2d.
Columbic, S, 25200

Ayt 14, 201y

Honovadte Clecic™s ofice

Lo c e Secoud Tudicia) Ceveeiss -
Convtof Cormmon Pleasy

P.o for S¥3

Hiten. 3C, 29502-05873

fo: Morion o Silce Mosion For Bypois pairyole Camsel +5 1o sy
Sel{ f’m S¢ and Guant. fgrron \(‘or \Cmc)s Q‘,, expenses Lov Case o and
Mateviqls o Sa,or»cw-r actsena qud MOt t= pL\H P A Ff’f'cf‘1+/o..-\ deted
Mercl 20,20t I'}yp-e//%e Ckse No.2012- 213607 6~d OPew -+ Lo/ o
Vost Comvicennn Neariag and Ammend Tierisdecrions { TSsues =

g yl),,F |/ ceti O L

Dec - Honsrable Clev i,
Lirs+ ol Plesse waa_ e Ro. C;"/in? loackcewads , Le
1S Cxhree "l i Ll wlcen fh }&),ﬂmdiwf 1S o+ ,ﬂ/q",-f,) 7@,:, \
oall, (ux Aallcny & Dircr Bppent Counsel, the appli carion i's
oo~ Lo, Post -~ Comvicton Pelie] Cnclosed s @ Copy

ERafusnareliian T T s e




STATE OF SOUTH CARCLINA 3 TNTHE CCURT OF Cotmon AUEH'S

CCUNTY OF AVKEN )
2004-6S-02- 1333~ 1335

NOEL £.GRAY, JR #307590 2013 -CP-02~- 0047 8

—

Pro-Se Aﬂ)l ‘cant,

) MOTION TO REPLACE PCR APPLICATION
Vs, ) CATED FERRUARY 27, 2013 WiTH PCr
) APPUEATION DATED APRIL 16,2014 woith

STRTE OF SCUTH CARLC/IVA ) HUBTECT MATTER AND SUPPLEMELTH L

Respendent, Yy JURISOICTION AMED MEXT DR TED

TARUARY 23,20ty with BXIN6ITS

CMmES NS 180 Cour, Noel €. Gvon Tr. 207590 byaad -tkrcuc)k
Oro -S¢ [?Q‘gr“l..,‘tc, noa re5‘a¢cb£‘1[/7 Mocing this Hoenerablk Ceume +o drop the
fer Appleation dated Fa(oruar7 27.20(3 and replace i+ it the /)p,ol.f‘cc'rh’oa
Coled o Aprilib. 200 wirth the Subjecs Marter Qud Sugplesmpnes !
Tuvisdic ttonal Tsswes with Materiel Gaces 4o Suppove thiy ackron.
“The appliccins” Contends thee feo Rpplictions arewt necesse ry and
B Aprit i 201 @ad tha Toauan, 23,7000 Esstes are more efficient o
Suppor-# s AcHON. Pursuans fp SC.Ceds Ann 3 11-27 -7c@); S1N-21-50
: Gnd @ue i3su vaesed i Supported with Marerial Laces PrrSuan ¢ %o
SC.lode AnnS N-23 o (wes) .

Also Pursuant r SC.Code Ann.F 1127 -20(a) (4) this AFF""““""’“‘

13 nof Suaessive, delaul fe.:zl’s‘:r barred oy Tudicicd Dotrineg of

Rejudicae:on that Seuth Cargling pevact 311-27- 20@6h) (197¢) 0Py

ORIGINAL FILED
APR 2 4 204 f&

AIKEN COUNT’Y
(“l ERK OF ml H:?'I

P T e




Cade of laws Provides Lo Mo Qeeers Ond Euidence thot was not
aualadble at the wme of Qlleged PCR ©5-¢P-02- 80734 and

PCR 2013 -¢P-02 - 00U IF et | € true Luowld Uacede or Unid -tha

Conu/Ceion O Sentence |

70 di‘\‘-, this C\pplfco £ionm would Pmuol%d\z € rroneous

‘qbtse of discre cron Standard seq £6.9tare V. Edens, S20 S.&.2d Ine,”

1y (5.€1479) ) Stete v Reved , 2037 S.e-2d w1y, 417 (5.6,/979). qud vt

darﬁn'ﬁ( G Ata)<«n+ hs Proce duwe / LU)‘-’J deL Frocc:S undir the .SL*L\./
And Rourtecth Pantnd ments of +he Uﬂ’"v‘ecj Searte s (ZMS-//;LuvL,'cM @ nd
Articde 1 33 ok dee Souele Croira Staty e twrtonm .

Qespcof&llq Stbmitted.
/ﬂg&/ E )I:)t’t?b'a,?} A307550
Noet € Gvoy Tv-
Wt e th27y
SUASCRI HED AMD SWORL BEFORE INE Bvead Bive Covr. Tnst.
%“Q,%Acﬁoc k@f\\ -~ S 2oy U460 Broad Bive, 2d
¥ l“\\%\&v \Qr fj'ﬂi@ % Columb s, SC. 23210
Norery Rlbiie Gor Sornels Goviin |

. . = >y ! .
M Lovunias iow exprer - Pt anEynie

N

e e A e et e e A v




eyl E

7nn- [} (177./ n / , ~

Counry oF AlKEN 3
2004 -65-02-1333-1335

,\.‘we)G-QJro-\",]'/, E3062590 ) 2003 -CP-02
q -CP-02-0Q0Y7§

P se Iﬁff/"amh \
y  CCRTIFICATE OF SERVICE

VS, )

STHIEOFSOUTTs CHRVU Y )

Les "Por\dl_h'f' . )

Cf.')"“\‘fs “ Ut y J & ; S b? Cyer éé\-’ ',
| P Now ’ +0 (.3 AJO!’/ é: 6'1'&'1)7 la s (O J d
| | | [} U")
P’U 5¢ ‘f)}ye)(qé—du-flGﬂ V'EJI'(('fA//) ;H;Ml‘f*p"‘ " /44 ¢, ‘()f
qa Ir'“e (;},@,’ [,q} !Q_a / - c) ) > { ,)-J'(,,qq / Qv J
/ - l/)q’/d //)(J-‘/Vd f’rr -ﬂ;ICJ Qn‘J /"’q/(Lj o 7‘4(

I 0“0 Y I'd ’ ~ - | '
!J v LL_ 4 /C 0 (00//—5 O}é’éf(g Q) tL_ du-rF © ( (" /ﬂ/

C pL ( 26 (O MO 'y ¢

P.0boy 583 Piken SC 29502-0S§3

)
fees feta&/g Subin e d
//70‘-4-/ 3 /b veey . £o75To

JUSCGET e P FAD
f SR 1020 79 '
Noet €6
- O v,
3 V.

}L,)% (d{a)o( M<\ \ [
X AT ¥\ >/ s o PW__S( Pyt

.
Mot
(/) ﬂ—\‘)(lt I»U/ Sow A GDuL)/ A, "S( WM ey N
B Y plr(}"
ffLshe,2973

/V’7 (P AR/ 55708 L_KFI(:CJ -~ - |
coOPY
, ORIGINAL FILED
AR 21 201 »

AIKEN COU NTY
SLERK OF COU RT




VoL E. QRAY, TR 307590
BaoaD R\VER CORR. s 7
wWprepee £ 2?Y

Y460 BrosD RER RN -

Cotwumibiy,SC 29200
APEIL 23,2019

Huorase CLERKS OFFIE

T THE Oy OF Coimprors PUEHS

po,boy S§3
Atxee. SC 2502 -0 5§73

Re: Morronto ﬂif/ﬂu PCre APplicoanon and MOHOA +o Trviber Mg sy pucsuact o

S¢Lode Ban. 3N-27-60(2005) v 20/3-CP-02-00u2§ Liling deted Aprit I
/

20y, Re ! BS-cfP-0L-00 3Y

Den Honarable Clevtc,
Q@!SL LWJ ehdojuj ELLOrr) tonal Qud a e Cla ol Sa/d Ao s

ro (le ineo Your Gt Also gleese Sead the applicnr Q Cleck r?‘ﬁ'ﬁ/aﬁg/(af.)
.0& SQ.. :) MOHCA) ;4 -(’L\., (Se(ﬁﬂchRU((‘) Qﬂﬂl gf‘{k\ﬂ@/ 6"1(,'4/0,4( [Ul‘/ ‘/{)‘—~

Onu e et "f‘cu g ad AL//Q i) 9/’8(‘6/7 Qf/fe’(/a‘v‘(o/_
Moty Gsd Blesi Toee.

- Kes f“fﬁ‘//i Subm iyf;{e i

z;%y/c)ﬁma I #2250

) )\/06/5'6%7 T

.\I

Pre Se )’;rf/;c’o«\4,




STATE OF SOUTH CARDLINA ) TN THE (QURT CE COMMON PLEAS
COUNTN OF ALKE M )
200U ~ (S -02-133%- 1335
NOEL E-GRAY, TR # 301590 ) 20i3-CP-0Z2-00471 8
Pro 9¢ APPLLART, )
) MOTION FOR THE CHIEF AP STRATIVE
V. ) TUobE o GRAMT PCR APPLCA TION

1 For HEARNG PURSUANT TO BEOW \l -

STRTE OF SouTH CAKoLILA ) SIATE, 590 S-€.2d Fby (s¢.2002)ax+ N B+57]

. .
RESPONELT , y For LA OF JURISYICTI oW and Sudjier

MAT7TERZ “TURISDICTION v oo o

CoMES s 42 URT , Mol €.Gron ¥ #307590 , by aaud through
pvc»~Se ie(’()rejtun‘t-aﬂvn respec e(’ul\\\ MOV o) chis Honovable Couvt 4o \ou) poss
iha  The State s /2?5"6)0-1 ye PUlgu.lgrﬂ 10 5.0 Coda Prn.3 1727 - 70 &) (20003 )

and GOvciny Q,'Jp)icclm-\ P ;\\)')s;carru-,\ C.‘Ie;l Rorl b, 2014 oy

b te O dey Pursutary 0 SCR GoV 71, 1(d). Cor Q{)“Uw{,\é) .

T PR Hpplication 2013-CP-02-0C0YTE Lited r-\p,.- i \b -

o the Appliccnre raised "

1. Trnelfece ve ASSistanmce of Counsel ', ‘

2. Sankene and CoaurCtion Yo d Pursucunt tv Turisdicrion ond
Subjece Mubte, Jur. sdic roa

The (‘:()()\i(tiw'lf (j(\tcl a Pve e Be veld S ‘)Ffv ted '\')V) W ey (“\':LI-S

On by L3, 20, b "‘c"d (4 e ns 'L’vrtd o Wy Qiveean t

Application @n Api) 1b. 2009,

8O PY
ARIGINAL FILED

Wiy 4k pais

| S
Al KE%*J L(;[() LW

CLERK OF COURT




,ﬂu Hone rable D Oyet [\ -L‘“(‘jvi‘-\ HE Circuwit Couvr '37-4(4«7,( and e
V(’S‘)Dndavﬂ* (s ét\)r y QY .\L‘l) 'tir\.L Q‘)‘)I; CCivrt Wos \)g'g(fd;4 v d L(-v(l‘)e‘ ) ((iLi /‘)rwas
U'V'dc"‘ (‘L\{ %,:'_‘*_HL‘- Qu.d FOUV !3_’\“\(“« AP"\\"'](‘:‘H("‘I + cl (:‘b\ K_\v),’Hé th,. N

Comst bu #ro: Qnd Avece L S 3 of che o Laveiing State

Coms +i+uton , by netallowng Wi ro addvess Subjece Marrer
TFurisdlrom and Jurisdctional Claims, i» vchiel e s entitled

to address pursuant +v Kneece V. Stadke, 230 S 2d 7y, 7y (S i977),

(96' Curitim) (e tiny! Herving W Stote , 206 S€.1d 9995 (s.c igaq) (Pev-

Cariam) - Ser tlso’ slezak v. South Gavaling , No. 2003 -7 10766 , 7

2003 WL 284SY562 ot g (5. Com. Pi, Nov. 24, 2003) (e 11 Kneece
Wt QWYWQH_ Iheceyse AL ¢ sl'evw—; Hed o veliel.

This applica tion 18 Not bavred, delaalted or Successive by
Sudicial Docrrine et e judicate bxcou se Sovtbe Goualine, st -
Comvictiow Aot 17 27- 20 @) () (1976) Code of Law Provides

cov Newo (ewts ond CO dénce dha+ Laas No-¢ cucntable at tha,

Fime ol appl.cants Qinst inital Post- Cnuicron Reliet hearcng
t

dete d FQ‘O"“G"‘;?:?—OOGI Qo i { Hyue woould Jacate ov Void the

Sk o Co-\ufu-:c,n‘“ Remand Loy Eudentiary Hecxriwc)",

Also, Tned{eceive Pssistane of (ounse ] 15 vaised in dhis
Qureeny application Jout i1y not e biosis he applicant 15 Seeling
veliel on , our as an tssue Sov applicant’s Commdartion Lo, i
Stete nd tedern ) Stvactian el dQ{k’H'S and P"C‘)U\dl ce e’ Washington =
V. State, U Se.2d $33 (1aq).,

Thi Hovovable D‘QL\G+ H.Cas "7. il Ciricai - COuvs '.Tudr:)t_

N

e A —




erenerously deprived thaapplicane ok his Proceduvedl Lega |l due
onceS( \oo) Aismass:ma Pcr Ap\ol:cc(t-:ou((DS‘-CP—ov_— o073 q\ wi th

Prejudice o Reril o, 2000 because tha applicam« +estibicd Haan

\\Q Cox vc’.)f‘@t'\dc"_a +0 t‘\r\ \‘lU\f\OV‘\‘A(o‘£ Qi DECGN\‘OQV 2‘:1_ 200K \06-(0.«{. W's
Tvie) «h'u)s‘rwglt—o dotain ‘IIU‘D beccuse of Troal Counse /.(s¢¢ App. P
278 ae 2 -t ) ! Yes Siv, with e TADA ot Hie 4ivme | thar (4 wes

Violarp @ , Talso Sent Covrespon dence 19 Your office as well ay --

T™MECoue T MY oFgice ?

WSS -~ Miss baalhs - - s Sie
5

Tt Cotrt L bl woald Yo Send it +o me

WATRESS & T LoaS Avqiag, 0 Yepovt et g THDY WA s
Uiolated emd T oo tvei 2¢) 4o SeX Some \eyei | hetp Yoecauwse T
dvigd Helking o My Coun se) , loue She waoaldin+ discuss -+ Loi +h
e and T Ciled G ovances onloednlb of dhet as well.

Dursuam+ v e Posx- Convicron Belick Acr SC Code Ann.

3-89 (2007 St Simpson V. Moove, b27 S¢.2d 101,712 (sc -
W k) this was relevane +0 g Lacts.

The Records are assumed 4o be Coviect cnd thy (es pordent

Comno+ velute he vele Uomt+ i5SUeES.
The Homnoirabic Doyer A _Eo‘,/._) ar Cirevcd Cours TJudse alse cogs

C\Go;(j Sreonevens cnd abused \,\;) Q\; teveionm ta dha Ovdee devte d

Bpr L 4,201 purracat +o Cave No.Loog-c0 02-00739) that el

Subsequennt WAg Hans be Stricikem From the Cecord,

’7-}‘)11 Qe ‘IS Uen )U&S'H ‘(‘r'.t' () ané Coug +octkey G d(.)“.\_‘- ‘:‘_‘_9




S

if -
0(; Fandenconte ] Farv 1S 1A Lainicy S S\mo(_t;.w) 4o e Universa |

Sense oF Tus+i e s Butlev V. State, 397 5.8 2d $7,5% (sc.1966) -

(italics Omitted ) quotiag Srete V. Mitler, 9 P.2d 439, J673 (N.'J.%uper.

Ck. App- D, 1951) .
-77i~’.. (:S.Sbu‘) in ‘(‘z‘\t '{’ﬁl‘r’)/ /")I'/l"'«,“rﬁ\!.'é,b‘/ C_OHC\\-‘M"C\I Pv‘u(iéd\' \n(j

’ t '
were ot adeque tely yeised because ob Extriasic Fraud  ow buth

Tri) Counpe) and Pc coundel because i~ Corle:‘ \. Centennial Gonst, -
Lo, 297 5.€.179, 146 $E-2d 609 A6b) A judement nman loe e+ aside
on the Cg'rulmd ol Craud ounly i f the C‘vmud 'S ! e%i—r.‘ns\‘cu gad Nno+t

L

Ths+riasic!] also Purinent +0 M. GVv. Mes G, 3205¢.305,465 SE -~

28 Wi (S,c.Cf.Iilyff. i995) ( Ev+r asC Fraad i3 Cailaterad ov Oxtevnel +o

,é\,i +V¢C4.' CL 'ti\{ ARt ’Q'\d ' H;lhﬂv\ HQOJ CE.V‘{'-;V'Q)"- cbok‘itl’\ CL‘JVC'II'-’\B'

Tne. V. Public Service Comeln, 29y 5.9, 11, 362 s.2d 176, 122 (1987).
“Extringc Fraad {3 Froud dhet jadu@d & peson not & Preseat

o Case and depr}ucs Qa PPNOH of the ‘r.‘%kf- Ov ofvloorH/m‘-H-' +v be
heord thaefove , +the Honovable Barlys dewinl of Subjecs iharte.

Tavivdreetown 15 Clearly Arenevous st Yrete V. €dens |, 250 3€.2d 11"

WE (S CI576) ) ard Stevte V. Pieree, 207 s&-2d Yy, un (5. ta19),

T B V. Seete, 305 SCNUE, Y2, Y09 s.¢.2d 392 395 (991)

undev PCR ules | G~ appircant iy ent Hed 0 & La qudf'c G &) o ol
Lhe mev; ks of thy CJ‘r)‘Qmml Pﬂ‘?*vuv\_

The fHomerable Earty and PCE ounsel faeer ther €ha U olated
Fedeval 'TA0A (wntract and tha Subjecr Mo tter Taris drctiom

issues waeve elrvemely Vital) quid canned be waived Lecase

o

Jp—.




T T

Pruie M Stade, 30 S.C. 259,423 sc.2d 1442) hedd " Qa O rdor
de““ﬁ"“} & defen denes vequey t Cov PCR vediof voould be vemanded

‘:{)r QIL-\’\Q&r:v\% ;w‘ur( L+ -Cu."{é +u d,i.rect-h.l address Hhe

delendcomt's laims Awas Whis Toral Comnse ) wees ineHecrod | por
@iy doe > Such (euture Ae")v.’ut he partes ol vuli nos ©n the (ssues
rarsed Jour T+ meles yeoiew bt Bppetlate Courr move diffrcats
cmd s, (ounse) prtfthriwg Ordevs %N.u.)d be Mettylous t da;m)
o ,cnd eppesing Counse ! has che Obirget on £ veyicw g Ovdev
and L L & Motion 0 @Blres ov Aoneqd the Tudye et ¢ € the
Ovdes (c“'!s to Se + (ot the ’reciui»eo) Cmdmty‘ Qnd reasown .
The ¢ ppli cam+ Sent the Honorable Clert of Couvs & le 5G¢)

on January 5, 2004, ot T+ WCS ve tuvaed todl (s rUctens #0
Send 1+ o appointed (ounsel i whidy voay done Tamuary 15, =
2004 khore Lome, the applicen+ did no+ vaaise the Sswes vaised,

Maiters Comnot Yoo baivwed v barred ov delawlted "tohere
Hre M ittr was Void Cov the Courts \acic of Jurndeedien

The Jdue Fra(e)&‘ Prob. ‘b tS Swﬂocm-j (:r;c)aut—'s YR AN AVIL I
has & Chanee +o present +heis euidence cnd QU Gyt Pt s ona
Clevim . despite &R oy more EXisEing q‘)u.d.'ca Hons of the
i‘dan+ica) FSsue’s Lalick Stend S«;wft‘/ﬁ aGaiate i '-,Jas:‘wa»\
See Roboert V. Reguere Burcayy, Uso 5€.2d bl (5.5t 155Y).

“The applicias i“é’)’fr’(‘ﬁ[l-.//? re Lure s Hha Hone ~able Ecm/,7 “
un)b.s-f/‘f;ec} ;f'"r'k)‘"u\d"u dhat 15 Mt adlowiag bim oo Luts

C('\Hd\'(u-ro-\ Gl ":L\L'V"\P\fn«ks e+ }\.e_ TS e,,.,,«.,'ﬂecl 700 .

e R A e T S A i A




Per ig}”}””“a-h"v«(‘wu -CP-02-0277¢) PuUrSU it +O Coats v -
S't(’.a-i‘e, 575_ SEZC‘ S—§7 (S‘C. M;) \l\aud n_ﬂ_u MQ*@V“‘\' C&Lf" '}L,(-.-’(

weve nao+ heerd or ruled Upo« G d Yec)u;,se_cl Qun eu:d(u\-h‘c'z-fcl b\qdr;-qg
wa) Un Constitutionally c’ew'ee .dcpr.‘umﬁ g Cpplicent s procee)f..ra/
'834 / c[u.z Pmce})‘. Tadye Early danied.
A Rule 29Wb) S.¢. 2 Crom. P was {iled vor i\ new Marer o (

G‘,(J-S 40 S‘-{VPC’ff Getoa and GGG in (4 ewa) Olah jed 10(7 Tidye con (27 .

| The Cppliceort he s follewcd the Pci PI’CCE(.JMV(S and i&kiles,
bu+ e Honovablz EQ«H auwd the Qéspomdewf is devw);«w) the applica~+
Fundamivte ) Laieagss ey tutinles indigent de lindeantrrs o
Qi Ct.clx‘;c,uo.ti O)ﬁ}:ﬂOu‘-fuuxf—l—H +0 py,,e;ﬂt s Clgims Ccurh-, UL -
I ‘:\'\-LQ\(\U(’rSCH“( Sy St see RKe v. olciahona, W20 G5 ¢§, 777

(19¢5)

This UACOns #rtu+0nal Procedin—< discr minate s Qycenst
Q{P A‘V\L‘,IGV\*-,S ]ﬂ) eq son 0" ”&k{-‘f fﬂd1‘6CVI+ S’f‘é’“&s Gind violateS

the quarantee of equal Protection. see, Cxparte, Wington louaty,

UV Z Sed 589,599 (5.0 i55¢).] Gnd Shows bias and Prejadice actonp
i e Monorsble s f’(’rﬁormq-—;u of Fudrerel duties Utole iy
Rule 501 Codeof Tudiael Conduct Sttiaderds Covmon 3

See Sete U Cocpev, 5t $€.2d ¥, 334 S< 340 (19a1).

Lack ol Su‘o‘;eu Meu+ev Tarisdictiom can be ralsed atc Qnyy e

Gee’ Loke V. Readoy Const. (o. 330 5 ¢ 242, M9% 5.¢.2d &50 (Ga) | and,

Srate V- Fundevbuyic , 101 524 52 ($.< 1972)", and (M'

8S S 215 L7 $E. 306 W) .




ﬁ.pnc\erso»x A'H ﬂlhaf v“SOV\I 299 S.C 1o , t '_S ; 352 56,24 Q&7 ,C)OO -

(lgga) eha Court hald " e think i+ elementary i b o need of
C‘i‘H’-\*}"dm O"- A‘-I&leb’:-{-c) ,+l16v+ f"\-l fQCéS Cltqd Gects 04 a Court wo o

Cespect +o a mMatter as which i+lhas no ")\Ar‘.bcjfc'hbv\ Qve Vo d

See alsw. Litlavd V. Searson, 170 S.¢. 30y S<.499 (1933),

The South Covolina Stete &wvem{ Court also heid ) Tudicied
Docl—r'.ne ef (‘Q‘,\Ad((ute, d‘m‘o V\O-fo\gx)lw +oysswues 0[— Su‘o}eu Ve He -
'Tuv-isd.‘ct'\on f WMVY H\-LC,\Q.",V\ 18 Haat o ConuiChon iYVoid ”-@o.r

Qo»/ lack o€ Turmsdicton Seet Brown V. S+d+e_, SO 5.8 2d FYO (s. C Zmi)',

at+ N El—%’j See lsul _LJC Stecte V. Lf.jgdq ,3UY S.C L3S ‘ SYS S.E-

24 s, siylzeoi).
The CourrGlse hatd tha+ ' S‘upr;s-'_ ov P\’@)u&.‘q +0 tlu_de_(em&aws-
(SNCH Qs issue b re ; \)\J“'\—ZV\QT'\CA“ﬂz;V\L) \c“\“f‘\ﬂ. Couvt lf\qé %Ub)ECf -

Moster Tuvisdicvan at N o] Puocd, State V. Aarker, 299 5..9¢5,

Ubs S.¢.2d 17, kg (1950 )
Also pursuen+ o R Rules Qnd Stedutes the Honovable
Eorly Cemnct dismasswe b yrc)u\dfm 1ssues that are C0u§+?+u+.-omo,lh,
Yande %U\G\rd&_a b.\ the Loeos of €his Greet Stute Gud Cbu"h"'i ‘end
denies Procedes) legal du F:"DC£’95 and Lun demente l '(Z)"rﬂasg
eSSenkie) the COMCP_P-J- of Tlstcg US CA. BAmend. ?_iﬁh_aﬂd
Fbuv{»uy\ﬂ'\ .
PR Jales pursugas +u SCRCU 0 ule 71,0 ) i) Counse/
”‘.‘)‘f\u\l ’ PAsure theoe Tl arees e bl o)vow\és Lov veriel ave inciuded

. . (R ) "
n the STECAREL AR ond Shall”omend the G 11 CC o ¢ necessavy,




Apa (e) e burdan ol pmo(' | the applicant Whas Hhe burden
ol establishing his ki Hlement 0 velied buya {)cr(acm&e\rcmc-c of
the QUi dence |

PCR Counsel 15 required om taw +o Lile a timely Rule S9)
SCRCu P Mytio o Bl te OV Aunend dhe Respondunt and e Houomable
Cavly's @veonevous digimi 590 ) Wi i pre}ud.‘u Ruading ita Pcn Actron

(oy-cP ©2-0073 o) dated ,F_i;bvuclvi’&, 2009 10 dagy s alto, Lurirten

ho-Hce of ginev— of the Orden dév&)ih(‘ﬁ ha MO Fron Seet SC App. G

Pole 203 (b)) | Pruitt, 423 S zd 12§ Merlav, 653 5€.2d @+ 262,

and 'gpil_l_. o) S¢-2da+ 34} I whrchhad,dner.

A+ the haaring, o\‘yPof,‘wd Coumse) 15 Supposed 0 Aokl
U e et the Gpplicant Stppors s (his issues oy the prepuadevence ol
the Qurdence et (Ubhs ¥, Stoe, HOF B¢ od 223,783 (5.co991)) Creing-

Cuif(ia V. Worden, 2806 Sc.2d WS (s5.¢.i992)) Budes V. State, 339 5.¢. 7

2d 513,514 (1955) (Citine: @i (L V. Mo tin, 309 se.2d wsz (5.0.19%3).

QMfS\AQn+ o Coleman V. Thompson, 301 us, 722,793~ 75Y 1t S.Ct-

Wb 13 LEd.2d bUo (\QOH )'. an C\H—orn@\'b eyveiS (\_Uv-'-«\zb Cin Cl()fcal
Our Qivecr YEUI L iy prou de Cause 9 EXCUsE & Proce duve 1 dedeca Ve
becauye the Ottor na Qppointed oy the State +o pursue ihe dicecw
afpeal i inelleceive | he privoner has becn denicd (air process and
NS Qppor tunity 0 Corpliy Lo It State s !‘1)&;'0(0 duve s and Obtain
an G judicetion o ey pnevits oF his Qeims Seet 5ol u.s., a+1354,
W) S G 234G, Cyitts V Lucen , d69 U5 . 387, 286,105 S C+ §30,¥3 -

Ce d 2d 521955 ) Devglas  Supre, ot 357 -383,53 S.6n &14 5 =




vaithout *@\L \(\Q\(" O(- Qn le\"qu.qu C\++0'r:w_u) , a r’)vu’)ovu v Lo t! (nAC«U{
Similav dibbicuties Uindiwting o Suhd tantia) wnetleceroe -
GSyrstante ob Tria) Counse l Caim, Clains cf jine tlecrive
G55,54ante Gt gl OFRY vequiv e LN Oe sk QU WO K and o
UHdLr')—l-ﬂ-v\dfn{;) ol vl Si—yc-ﬁfef)tj e
VoRe~ At | Ssut Conmnot be rov ch’ O direct review , Mure ovev,
G Privoner assereng an tne ecrve ~assistance ~ol-7vial - (otse )
clarmn 1n o i kia) =Veuiew Collatevel ’Dyo(uc).‘AOJ Connmss vely o
a Court opinicin Ov the pPriov work of an artorng, oddvess ing
fae+ Clarn~ See. Halbev+, 595 US. a+619, I2S S.C+ 2582 . TO Present

G Cloim of inedlective assistonee a+ tvial in accordancs vov i P

StateD }Df’occc)v‘re) IH‘\.&\«) < Priscumhr | ke ly naeds an e llecerve OFror ndy

Th¢ Same coard be e (U dhe Stare did gy Qppoiat an Atrornw
do asS s+ Hae (Dvisoz-uzv S A S tral mveui e Collateval {)w(mdmo, .

7he prisorey, el e ned { o e laeo , PEY INCH Covnplyy bai b the
State’ P'ID(t’Cleu’ vales Ov facdq pisapprehend the Substantioe
deeo..‘ 1s @l C&Cl&-u,.\ C(-;tmgf-':-lvufn‘om al e g_. , €9 - d oo e-wel,
125 S.¢r 2852 (Ci(.’)C‘.r}bfm‘j the educarome ! background of ‘/"\f' prison
")o')u\,a‘l-idw\), tobaile Conbimed to AR i Prisonty is in I
PoSitioe 0 dtudo\a My euid evtiory basis Cov o Cioim of
inellecetoe - M o3l st - vonicha ol tuv s or Cuidence outs/de
e “Trial ,&Cord.

A prisener’s tnalbility 40 present X claim of Hrial gvvor

1S OL pc:uf-ﬁ—.(ulo\r Covitevn w e the claim ‘s QN 6( ‘lﬂeﬁfecwu(-




assistance ol Counsel, 7he right to Hhe effeceive assistance of

Counsel Q+ trial (5 a bed yock princ, ple Pa s Thistice Systena
T ;s doemed GS an ‘obuious trath” Yhae 1 dea et r’o«v\u\ person

\/\C\\ec) W0 Couvie, whao iy vo Poor o Wee & ‘&wwev— ,CCmqu be

QSS\ATL’C) = Co\}u- Hrial Lnless Counsel /5 P"UUACL(L\) «CU,« A;m Seg ',

(ndeon y boinus -, 372 WS 338, Y, 53 9 Ce 79T, q Ced 2d -
14 (1663). Thdeed, the vight +0 counrel s the foundeation

for our aduersany System. De [onse Counsel tests Hu Prosecrcon s
(ase 0 @nsure dhat Hho )Ovomd ngS Serue dadonceron of
Qud e ting guilt o Tnnocence ywohile Protectsag thevrghas
OL A PQfW\ d""‘"ﬁ“‘ See &4 ., s el V. ﬁ[“«bc\f-\q) 0¢7 Y.5.9S, —

N . .
50,53 5 ce. 55 77 Ced 155 (1932) (Ut debeaidans T veaives

the guiding hend QL Coynse ! Qtevery Stp %{ﬁr@(@,c/ﬁogf
oG i nS 7 him . Wiout i+, Ehougn he be norguityy, he faces e
dqb\ser ol Conv, ction he coe se he dves o7 Knvws how #u e54a5105h
bes }nnac'em_e,“). Cllectve tviel Counsel /On’S(’fueS Clarms +u be
Coms ideved o appes, Seeteg,, ¥ 1315 Fed Bkt Crm | Proc 52b),
Que i fe de v ) hobess JJyuf-ec dings  cecards W (v jopnter, S29 W6, ~
Ut 120 S-Cr 1587 (4o L.cd.2d Sig Qo). ahe Citag Moyt nez -
V. !anom , 182 Led. 2d 272,132 S (1309 o),

“Thi Qppticans 7§ Rot LSing [netbictioe QSSistance et pPe
Counse | @S & Aretind Cov velick | but hevs w Siney i ras o Cuse
Sel \,M\_d_y__ﬂc,_d_g, SbL US. 1B S.CrEsuq , 25k 3,177

Led.2dize (ow).




Tht Qppitcan+ W’fpt’(f-ﬁ,//‘, Contenrds that the Sulojec e Matter
d SHPﬂfMechl “Toar 5 R O B/ el C.‘feg) Ot

“Stritd cCH 0~ Qn

Jonuory 23, RO Suppor red Wi vieter i) {ec 8 @mneq be

Y‘Q[b"h’_cl b’-\"”\.{ '&E)POtf\c‘_Qh'f' P v (e (+ L)(: (Jem‘e 0)
The Gpplicant 7S alse Suﬁﬁe.-mcj Continting (605€§ucces

Qs & vesul+ of his tnuelrd Convickion (c.‘«—mc,‘. TJackson V. Statfe,

U§y 5.¢. 2d at 9/ . on d beceeyre of Trin) (bunsels Unconst terona !

Comtinuante Heaf was ob-tained Ocrobe - 29, 'aooc/,loc, he /L,,'na,

+o tha Chiel A mia iy bratioe Tadg e Qea:'u\c.ld L.Uo')cj, 4o a,d Hee

Stete ta
Uiolets e Strickland VLyashing ton, GGl 1. 5. LLF, 10y $. (+ 2032,

(:)(?..‘V\‘rn") Tactel }Drt)u(nmfay‘e Oviv ht C(y/o/z‘(ae\f— /a whicl

o0 LEd. 2d 61 (951 ) Standards, also see Chrervy Gnd Crenis 2apra .

TRore fo2, Persubing o Sub jecr Alarres Jarss dretron @nd

SL\Prl—PMtV\H) Tavisdic o e G{Pfliccmf- iy @ntitled W e ["40"‘63

Dun hose Madters Citrng Browa V. Stute, 596 5.C.2d $94 (5L 001 )

ar N(3-5T and Cf. Sttt Volgiack 39S G635 sysse.2d 54,7
i [o0i) jand Rndeson V. A de sson , 239 S-Cilo, 115, 382 s.¢.2d T

457 Go0 (1989)

The applicent Q150 Steynd ) o Stete Vo Holbrook, 214 5.0.9. 2606 -
5.€-Ud i1 (1979) pursuans € the Subjecr brarte Tiris di Cheon 155U

and %L\Fpl(p-\ev-vg—‘\) Turisdiceeon in whith maes e Current Sentriice

[ .V
Qnd Conucric- Void -
I'Z:)f()(fﬁ,,/// Serbomiyred

1




& TITE OF SOUTH CAROLIN A ) Tw THE COURT OF QoM Mo PLEAS

Coun Y OF MKEN Y
2004~ 65 O2- 1333 - 1335

2013 ~LF -O2-00Y 2%

NecL ¢ .6raY.Jr. 307590 )
Peo-5¢ APPUCansT )
> AFFIOANIT OF APPELLANT.
V. 3 V\}fﬂ‘d
) @W!W\L FILED
IMTS OF Sou7 (A Zolion ) E@"é}"ﬂ ‘“’i’
 RestownENT ) AIKEYL GCJUlé l J
'CLERK OF COURT

CoES NOw a7y COUET Noel €. voey "Jv, 307590, \oc, and Erroug N

pﬂ,hsc fzt(vzwn te O stee(z-&,'//c? dac(a"i"’j‘ wyde 1’.41/{ Pf"'l‘\/"‘-; of Per}“”‘)

A Hhe evictosed fnfovmeton Con reined i Qs VIO on, 18 e ovd

Covvecr o thae s+ ob Knowiecle
’?t’slj’ccfﬁ« My Sybmisred
;706/ fﬂfdb P #307550
Noe! € Guayy T
Pro 5¢ Ppprreans
vctered H 279

Broed Rivey (Bvv . Zas+

SUBLSCESE D QD GV ?y\
s\ [)V Aﬂﬁe«[ 0*‘) Y UGu0 idrcad Kiver £d.
X Ul \\\ é | (’:2/ Y5 columbia, SC. 2920

Nm‘c N QJ:JY( E)\ v Soutin, Ca ol an

| | iy Commission Expires
:“”L\[‘Oh'\’\" SS ,U‘-\. E Y\YI e, ,«—-"‘Jw%ﬂi%iﬁ};fe—-




Do s

. TR THE Counet O F Comman PLEAS

SMTE G XOUTH CAZOLIVA b
CountT o€ ALKEN )
, 2004 -GS - 02- 133313395
: Noec.c— .GRAY, TR, 3D T7590 ) 2043-CP-02- DOY?8

Pao -s€ APPULANT, )
)

V. ) CERTIF\CATE OF SERVICE
)
STATE O F SCUTW CHEO /o )
Respon DERS 7. )

COMES Now w0 (QUR T, Noel c Grcu\‘J‘r- K 307550 L‘Aqamd (’l')v-o.(..'(.')\'\

Pro -3¢ Qdf‘rf.)t'rtc-ﬁc—~d&dﬁve) Bt g G}v;si‘omd Gnd a trux (o, of

Mo+ica o Grane 0L Hearing by e naaile d fa the ULS. M) Poirage

Pre r-\m:’d_ Gnd addressed o oy -C)/aw, s
Honowste Clerc ot Gouves of e
eonrto b Qrmon Pleas
Po ot Sv3
A)res , SC. 29602 -0583 .

MBCEI P /;/Vb Qi BEFORE e
th:d & cLu.»‘o(v N\" t 01N

Nowvy bl Lo Souda Cavolfhag o nission Expires

Tl - ~
Sven b, 2011

MS fO“‘\"‘".')S.‘«)~1 EFY‘N/ Z

fZQ;()e“C‘\)[.) Sub~itte d
Nse/ & %Wg 4}.#%0?5'747
Noe/ E.stﬂ T
P"D'Sc Afo,’.C‘\V\-f—
_@®P¥W@
GRIGINAL FILED
Wy i Al
| H5am
AIKEN COUNTY
CLERK OF COURT




o

Noel € Gy T 302090
Wierteree g 21
Rread Rivew Covv. Tnst
Wt Giped Rives RA.
Columbic ,SC 2920

Mmay ‘2 | 20M

Honov-aole Qercol (ot OFlica
Court 0t Commnmoe Ples s

Pofov S8 3

Airan SC 29502- 0553

Res Mpto~ & Graut+ OCr I4e4v;u-) Povsacnt 4 Hha Chiel Ad e ia, Coeerr

Todse €trimy browa V. Sear S0 ¢ 2d S [ 5:¢. 2000) A1 0 [2-5].

Suhjecy M4y a~d Txri)c\fu-.'m\o.‘ 1Syues .

Veer H‘OV\OV‘QSLQ Cevk

Plesse fend enctosed tha Ovisicna) and a rue oy, of above d

Ve bevenced Mot GA o lo¢ ‘O'v'cusl'\‘ belore doe drzel Adm e Y 1Y S LN

CLﬁiht()tv's o tae p‘cn—ﬂkr\ (;\'.’)QKQ’F‘ C«f Qe o rte—~ Ordev.

These tssues by pass dhe Sowd Gioling PCE Statures and Rules

(_?Vld' V‘Q‘Iu'rﬁ\ K €V ;'dtn-h"&r\' i/\ch-i-M.:' . ‘()\6"«5( 'SCV\A_ the QYY):(““'( &, (J)OCK

Q”“‘*,"l’d Oued o IJ%CAJ-—%Q-J&-FG—E‘-LQJGSEJ

S ed Copy Woack mtber—pr

‘7/?-45\11 f}OL, /('f’u\c//> ﬂ’]q;(.n\

es (’ec'-#[\/() S S 144 e d-
1pe € Dy Aa 307539




. .- . AR S
~y -

e - TS Buté 11 ©) ScRew P

NEW PCR APPLICATION

STATE OF SOUTII CAROLINA

)
) INTHE COJ,'RJ, OF CO)NINON PLEAS
COUNTY OF _ AtKEN ) - FILED, .
" NoEC € GRS 1€ 567590 )
Full name and prison number (ifany) of Applicant, )
)
V.- ) APPLICATION FOR
)
State of South Carolina ) POST-CONVICTION RELIEF
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and veified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
paiticular question on the reverse side of the page or on an additional page. Applicant shall make clo to
which question any such continued answer refers,

Since every application must be sworn under oath, any false statement of a material fact therein
inay serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exerse
care to assure that all answers are true and correct.

If the application is takenin forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay théees and costs
of the proceedings. When the application is completed the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

l. Place of detention BRoAD RIUEE CORR, TMST.

Name and location of Court which imposed sentence SEcann TUDIGAL Cgeur T Atkea,sC.

XS]

3. .Name(s) of co-defendant(s) (if any)
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(b) 2004-GS - 02 - |">’3LI %%oﬁmm
(¢) 200y GBS - 02 - 1335 . an anaE. L
JUL U J LUIJ
5. The date upon which sentence was imposed und the terms of the senlence; M &ﬂj\
(:Ll) F(—ZB&UF\RY 2, ‘ZOOS Y AW Ajkm%?ﬁ(ty.s.c MO@
(b) S Ame R L/{"'LULLU %SMG@F%; =

Revised 32603
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