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George C. James, Circuit Court Judge

Case No.: 2014-CP-23-7031

Lamar Dontray Williams, . ........c. ovroarivrrreemnrmens T Appellant.

State of South Carolina,, . . .- - - e ..... Respondent, -

Notice of Appeal

Lamar Dontray Williams hereby appeals from the ORDER DEMISSTNG PCR

APPLICATION, signed by the Hon. George C. James, Circuit Court udge, on July 21,
2017 and entered of record on July 21, 2017, a copy of which is attached hereto.
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STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM GREENVILLE COUNTY
COURT OF COMMON PLEAS

George C. James, Circuit Court Judge

Case No.: 2014-CP-23-7031

Lamax Dontray Wiliams, ...........oerereiirirmmarmomananogeroner
| ; v.

State 0f Sotth CATOBIA,, -+ e e e e eeenme e avreeenneenanns s T Respondent,

Certificate of Service

I certify that I have served the Notice of Appeal on the Resp ndent by depositing
a copy of it in the United States Mail, postage prepaid, on August 2], 2017, addressed to
the attorney of record for the Respondent and others as follows, ang, by facsimile if
indicated: ' .

Karen Christine Ratigan, Assistant Attorney General
PO Box 11549 |

Columbia, SC 29211-1549

(803) 734-3970

(803) 253-6283 (facsimile)

Counsel for Respondent

Jenny Abbott Kitchings
Clerk of the Court of Appeals
P.O. Box 11629
Columbia, SC 29211
And by facsimile to: (803) 734-1839
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STATE OF SOUTH CAROLINA

. I
JUDGMENT IN A Qr CﬁgE
= =3
COUNTY OF GREENVILLE - - - CASE NO: 2014CP230 ’__'ré ;
) mé)
IN THE COURT OF COMMON PLEAS l?i ﬁf“;’é N
| ';: e
O, . Bt
Lamar Williams vs. South Carolina State Of - 225 %
\_‘:(‘,30 6
CHECK ONE: u;-;:g% o
[J JURY VERDICT. This action came before the court for a trial by jury. The issues ljave been tried and a verdict
rendered. |
[C1 DECISION BY THE COURT.  This action came 1o trial or hearing before the court. Ti'le issues have been tried or heard and
- a decision rendered. !
[J ACTION DISMISSED (CHECK REASON) 0] Rute 12(b), SCRCF; [ Rule 41(z),
SCRCP (Vol. Nonsuit); (3 rule 43(k), SCRCP (Settled); [ Other: |
- [ ACTION STRICKEN (CHECK REASON): [ Rule 48(j) SCRCP; [ Baniquprcy: ‘.
.' (] Bmding arbiration, subject to right to restore l'o confirm, \;‘acatc or modify arbitration avﬁard; . !
(] other- _ _ -
[C] DISPOSITION QF APPEAL TO THE C!RCUIT COURT (CHECK APPLYCABLE B;DX)
[ Affirmed; [ Reversed; (3 Remanded;
[JOther: __ ‘ _

1T IS ORDERED AND ADJUDGED:

|
[ See attached order;

O Sratement q&*ludgment by the Court:
NOTICE ;
Attached To This Nouce Is An.Order Dismissing PCR Appli

igatiojn.
Filed at Greenville, South Carolina, this 21 Dga
Court Reporter

jy of July, 2017.
PRESIDING JUDGE - George Gl James Jr
J. Falkuer Wilkes ]14 Whitsett St. Greenville, SC Karen Christine Ratigan 42 Old Shandon Circle
29601 Columbia, SC 29205 ;
. ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR T !

4E DEFENDANT(S)

Paul B. Wickensimer

Greenville County Clerk Of Court
- (!glerk of Court’

CPFORMAM
SCCA SCRCP Form 3 Revised 06/2008
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON|PLEAS
) OF THE mmmENTH JUDICJAL CIRCUIT
COUNTY OF GREENVILLE ) |
) 2014-0?-23-7031
Lamar Dontray Williams, ) o =
S.C.D.C. No. 285568, ) =k
Ao 3 ﬂE.ﬁ*fh =
pphicant, <™ o
)  ORDER DISMISSING PCR APPLIEATION
V. ) ) QQ ;..2—:
) L8 s
State of South Carolina, ) g;rg_%,, ~
) “ENTERED COMPUTER had
Respondent. ) -
)

This matter comes before the Court by way of an Application for Poﬁt—Convictiqn Relief

(PCR) filed December 22, 2014, Respondent made its Retumn on or abagt June 3, 2015. An

l

evidentiary hearing into the matter was convened on June 14, 2016, at mg Greenville Comnty

Courthouse in Greenville, South Carolina. Applicant was present at the hea#ing and represented

on his own behalf

by J. Falkner Wilkes Esquire. Patiick Schmeckpeper Esquire, of the So | Carolina Attomey
General's Office represented Respondent. At the hearing, Applicant testify

Applicant's trial counsel, La.n'y H. Cooke, Esquire, also testified. Other wiijscs testifying at the

PCR hearing were Paula Taylor, James M. Stewart, and Glenn Shanpon ¢ record includes a

copy of Applicant's records from the Greenville County Clerk of Comt, App hcant‘s records from
the South Carolina Depamﬂent of Corrections, the trial transcnpt, Apph ant's PCR Application,

and Respondent's Return.
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GS-23-2010), kidnapping (2011-GS-23-2013), attempted armed robbery qZOl 1-GS-23-2012),
conspiracy (2011-GS-23-2014), and possession of'a weapon during commissi jn of a violent crime
(2011-GS-23-2011). Larry H. Cooke, Esq. (Counse! or tria] counsel), mpljsented Applicant at
trial. Co-defendant Richey Boyd was tried jointly with Applicant The Hojmomblc Carmen T.
Mullen presided over the trial, which spanned February 13-16, 2012. |

Applicant was found guilty by & jury. Judge Mullen sentenced Aplicant to concurrent
terms of life for first-degree burglary and murder, 20 years for attempted arrqu robbery, 30 years

for kidnapping, 5 years for conspiracy, and 5 years for possession of ailweapon during the

commission of a violent cnme The Court of Appeals afﬁuned the convxctmn]'

Op. No. 2014—UP—262 (Junc 30, 2014). The remittitur was sent on July
proceeding was timely commenced on December 22, 2014 |
PCR Appiication |

Applicant alleged in his application that he is being held in custody unlawfitlly for the
following reasons:

1. Ineffective assistance of counsel.
a. Failing to properly investigate the crime scene;

b. Failing to investigate "the mileéage from the crime scene, ﬂ where ] was

at that would have collaborated my alibi witnesses testimony, which
would zlso have allowed counsel to effectively CTOSS the State's
wilnesses.” . — el o~ -
Failed to interview Iesha Scruggs before tnal or adequately question her
during trial.

Failed to object to the alibi charge.
Failed 10 obtain 2a DNA expert.
Failed to object to improper evidence.
Failed 10 obtain a ballistics expest.
Railed to object to the State's vouching for the credipility of their
witnesses.
Failed to move for a mistrial "after the clerk told the jury,jit shall try the
case on mpmper charge intimidation or attempted intifnidation of a
potential witness."
j. Failed to object to the "hand of one is the hand of all" j Jun( charge.

2 ,a:? A
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k. "[Plrejudiced me per S.CR.Crim.Procedure Rule 29 (b); pn or about
February the 18th 2012. I called him when I got the first sra*ement from
_ - Willie Taylor exonerating me." ' ' ]

Of the foregoing grounds for relief, Applicant presented evidence apd argument

only as to the ground alleging trial counsel's failure to investigate the miles

scene to Applicant's claimed location some hours after the rourder (ground ¥
the hearing, Applicant claimed tﬁat trial connsel should have called Glenn ',
t5al witness to rebut the tral testimony of prosecution: witness Wendy ridgcs, who
testified that after the murder, Applicant gave her a gun in 8 paper bag to deliver to Mr.

Shannon. The court will also address this claim for velief in this order.

I.  APPLICABLE LAW.
In a post-conviction relief action, the applicant bears the burden of pfoving the allepations

in their application. Butler v, State, 286 S.C. 441, 334 S.E.2d 813 (1985). thre the application

alleges ineffective assistance of counsel 2s a eround for relief, the Applica must prove that

ncounsel's conduct so undermined the proper functioning of the adversaria ‘ process that the trial

466 U.S. 668,

carmot be relied upon as having produced a just result.” Strickland v. Wa
104 S. Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 SE.2d 813,
The proper measure of performance is whether the attorney provides representation within

the range of competence required in criminal cases. The courts pfesume that counsel rendered

adequate assistance and made all significant decisions in the exercise of rfeasonable professional

judgment. Strickland, 466 U.S. 668. Applicant must overcome this presumgjﬁon jn order 10 receive

relief. Cherry v. State, 300 S.C. 115, 386 S.E-2d 624 (1989).

Courts use a two-pronged test in evaluating allegations of ineffectiy

1d. at 117, 386 S.E.2d at 625. First, the applicant must prove counsel's p

3

. U8
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Id. Under this prong, courts measure an attomey's performance by its "rqp

. prevailing professional norms." Id. (citing Strickland, 466 U.S. at 688). i

performance must have prejudiced the applicant such that "there is a reaso;

FAX NU, 8odZ(1bUdo

sonableness under

ond, any deficient

ihle probability that,

but for counsel's unprofessional exrors, the result of the proceeding would havg been different.” Id.

at 117-18, 386 S.E.2d at 625.

Il FINDINGS OF FACT AND CONCLUSIONS OF I

This Court has considered the testimony presented at the evidentiary Hea

accordingly. Further, this Cowt has reviewed the Clerk of Court records 1

convictions, the trial transcript, Applicant's records from the South C
Coirections, the application for post-conviction relief, and 'the legal
attorneys. Pursuant to S.C. Code Ann. § 17-27-80 (2003), this Court makes
of fact based upon all of the probative evidence presented-

As a matter of general impression, this Court finds Counsel's testim
persuasive on all matters. These credibility findings have been applied to thq

conclusions set forth below.

AW

ing, observed the

witnesses presented at the hearing, passed upon their credibility, and :“:u their testimony

arding the subject

Department of

y to be credible and

Court's findings and

Failure to investigate mileage from crime scene to Neel Roaid in Laurens and

failure to establish a timeline to travel that distance:
At trial, Scottie Butler and Jeff Dornberg were called by the State {p testify. Butler and

Dornberg admitted their invalvement in the incident. Butler had pled guilty tnan accessory charge

and Domberg had pled guilty to voluntary manslaughter. Both were awai:

time of Applicant's trial. Butler and Domberg testified at trial that Applic

ing sentencing at the

played a substantial
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part in planning the burglary of the victim's home, the goal being to steal drugs land money. Butler

and Domberg testified the Tobbery went bad and the, victim was shot and Killed by Applicant.

Butler and Domberg testified that they, Applicant, and the remaining perpetral grs (Willie Jermaine

Taylor and Richey Boyd) rode from the scene with Butler driving. Butler te #fied that he dropped

off Taylor on High Valley Road in Greenville, Boyd on Blake Street in Gfeenwood, and then

Applicant on Neeley Road in Laurens. | Iwas
At the time of trial, Applicant had other pending criminal charges amﬁl: paying his bail

bondsman in installments. Kristine Sterling testified at trial that she was Apj’l‘icant's girlfriend at

the time of the murdcr and that Apphcant spent thc night before the murder

on Neeley Road in Laurens (she tesuﬁed she was not Applicant's girlfriend af the time of trial but -

that they still talked every day). She testified that they got up around B:OOh am., left the house '

around 9:15 am., went to an ATM in Laurcns, and that between 9:30 a.m.fand 10:00 a.m,, she
took Applicant to make a bdnd premium payment at Reliable Bonding in Lpurens. At trjal, she
produced a receipt showiug payment of $100 to Reliable on the day of the mrurder. No time was

on the receipt.

Yesha Scruggs testified at trial that she was working Reliable Bondhi the mormming of the

murder. She testified she saw Applicant the morning of the murder when lie came in to make a

payment on a bond. She identified the receipt with her initials on it and teftified that Applicant

came in to make the payment between 8:30-10:00 2m. She testified Applicagt was the first person

to make a payment that day, and that she knew he came in before 10:00 beca

session that day, the session started at 10:00 am.,, and no one else came in a
Applicant called two witnesses at the PCR hearing on the travelfi

Taylor and James M Stewart. They testified that they reviewed the trial teﬁtunony of Butler and

ith her at her home :

P 1V
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Dormnberg to develop the path of travel between the murder scene at 49 Valle»} Road in Travelers
Rest and 7742 Neeley Road in Lanrens, where Butler and Dornberg claim Apljlglicant was dropped

I
off by Butler some hours after the murder. Relevant trial testimony indicaged that the murder

occurred between 7:15-7:25 a.m. and that Applicant was dropped off on Neey Road in Laurens
before 10:00 a.m. The testimony of Butler and Dornberg established a path of travel from Valley
Road in Travelers Rest to High Valley Road in Greeuville to Blake Street in dfeenwood to Neeley
Road in Laurens.

PCR witness James Stewart testified that he is retired from law enfogcement and that he
has been qualified as an expert witness in accident reconstruction and that be i a certified accident
reconstructionist. Mr. Stev}art mnﬁed that he obtained Scottie Butler's path of travel frém Butlcr?s
triel testimony and ﬁmcn consnlted Google Maps to determine the shortest pajh of travel from the
murder scene on Valley Road in Travelers Rest, 1o High Valley Road in &mﬂijlle, to Blake Street

in Greenwood, and then to Neeley Road in Laurens. He testified that he rode s a passenger while

Ms. Taylor drove the Google route. He testified it was a 108 mile frip and Y.har 1t took him and Ms.
Taylor 3 hours and 2 minutes to make the trip. He calculated that in order 1 make the trip from
7:25 am. to 10:00 &:m.; one'would have to travel at 90 miles per hour and iul- all 56 traffic lights

|
on green. |

Trial counsel testified at the PCR hearing that he did not consider calttng a witness such as

M. Stewart regarding the time it would take to drive the route described by Scottie Butler. Tnal

counsel testified that he did argue the point to the jury in his closing argumeyit. Therein, he stated

to the jury

Now you tell me, you tell me how [Applicant] could have kil ‘L.d Mr. Cruell
up in the upper part of Greenville County at 7:30 in the morning, and by the
testimony of the State’s own witnesses dropped somebody off onjWhite Horse

Road, dropped off some other guys over in Laurens, and then drove [Applicant}

s
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back to his house, and he was still able to go to the bail bonding compgny between
8730 and 10:00 and make & payment. Does that make any sense? j[You cannot
drive--it's my contention that cannot drive from the upper part of Gree,
ip the rush hours in the morning, day, 7:30, a quarter until 8:00, drop |
on White Horse Road, drop somebody off in Laurens, and then drive 4
Greenwood and do that in less than an hour and a half, two houss
impossible. And then be dressed to go make a bail bond payment [by]
and then go to the social security office. (Tr. pp. 560-561)

then to Laurens would have taken such a length of time that it would havejbeen impossible for
Applicant to have been present at the scene of the murder. Applicant ic:]aims counsel was
ineffective for not calling such a witness and that there is a reasonable pro%ability that he would
not have been found gnilty if such testimony had been before the jury.

A cursory glance of the trial transcript would perhaps result in this gpurt finding deficient
performance and prejudice on this particular ground for post-conviction reliéf. However, a close

review of the record compels this court to conclude that counsel wasnot deficient, and that even

if he were, Applicant has not met his burden of establishing a reasonable prd ability that the result

i

of the trial would have been different. While evidence of Applicant's guilt was not overwhelming,

the evidence, as a whole, presented to the jury convinces this court such timclinelu'ével
testimony would not likely have yielded a different result. The jury heard testimony from three
participants (Butler, Domberg, and Willie Taylor) in the crimes that Applicant helped plan the

robbery, rode with them some days before to scout the scene, and rode back; !rvith them to carry out

S

IV
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the crime. These witnesses were effectively cross-examined by trial counse and by counsel for

i

co-defendant Boyd, and-their potential biases were exposed for the jury to ?[Amsidcr. The jury
heard testimony from witness Wendy Ann Bridges that she and Applicay

had some sort of

v -~
romantic relationship and that, several days after the murder, Applicant gavejher a gun in a paper

bag 1o take to a one-legged black man named Glenn at the Cadillac Apartments in Laurens. She
testified she did so. She further testified that Applicant t.old her he had heard gbout the murder and
was worried that because Butler and Dornberg were his friends and had beer arrested, everybody
would think he was involved. She testified that Applicant asked her to takejhim to Lexington to
h13 mother's house, which she did. She testified that on the way to Lexmgtqm, Applicant made a
statement to' the effect that if someone were ever looking for him, he'd go;to "Charleston, San
Amomo, or somethmg like that." ' ' ;
The jury heard testimony from Neil Haltiwanger, who was living in Lexington, S.C. with

Applicant's mother at the time of the murder (they were not living to gether at %.he time of trial). He

testified that several days after the murder, Applicant came by his house afier having never been

by there before. He testified that Applicant arrived with a female friend and that Applicant
jmmediately asked if he could look on his computer for information about crime in Greenville.
Haltiwanger testified that the next moming, Applicant knocked on his bedrgom door and asked if

he come in and talk to him. Haltiwanger testified that Applicant told him he hied gone into 2 man's

house with some buddies looking for about $10,000. Haltiwanger said Applicant told him that he

"shot the guy” and that a bullet ended up in his shoe. Haltiwanger testified he told Applicant to

turn himself in but that Applicant said he would not because he would not get a fair trial and that

he might go to Arizona or Virginia. Haltiwanger testified that Applicant jade a phone call and

that he heard Applicant say to' whomever he was talking that they nee ed to "get rid" of an

8 - Z’f;;/ 5
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unnamed female "because she was talking". Haltiwanger testified that Appliﬁant told him that he
had given the gun he used in the murder to a friend so-he could:melt it down, ghd that he had given
his clothes to a friend to burn. !
Haltiwanger was cross-examined by both defense counsel and it was v;cvealed that he was

currently on probation for ABHAN and that he had been convicted of givingifalse information to

the police.

As noted above, the jury heard testimony from Kristine Sterling that iApplicant had been

with her in Laurens at the time of the murder, and she and lesha Scruggs ified Applicant had

made a bail bond payment at or before 10:00 am. the day of the murder.
. The jury also heard testimony from Jennifer Burnetts that Dormberg admited to her that he
had killed the victim but then denied it the next :day- The jury heard fronj Greenville County
inmate Michael Antonio Williams that while he was in jail he had a conversation with Domberg
after Dornberg had been amrested. Williams claimed that Domberg told himjthat he had shot the
victim but that "everybody is saying [Applicant] did it. So I'm going to let him take the rap for it,
and [Applicant] wasn't even there." |
The court concludes that even though the evidence against App.f%
ibs at trial. The jury

4"

cant was far from

overwhelming, the jury was preseated with starkdy differing factual scena

sifted through the different scenarios and concluded that Applicant was guflty, either under the

accomplice Hability theory or under the theory that he actually shot the im. Based on the

totality of the trial evidence, the court concludes from a factual standpoint tha Applicant has failed

to establish the outcome of the trial would have been different if a witness «g h as Mr. Stewart had

given the testimony at trial that he gave at the PCR hearing.

14
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Failure to call Glenn Shannon to Testify

.. . The Applicant claims trial counsel was ineffective for not locating (flenn Shannon and

wm Wendy Bridges

the PCR hearing that he does have one prosthetic leg. He stated that he freq

calling himn to testify at trial. Shanmon is the one-legged black man to W

allegedly delivered a gun at Applicant’s arrest several days after the murder. [Shannon testified at

ented the Cadillac

Motel in Laurens in 2010 and that he was the person around that had one leg.i He testified that no

{
one brought him a bag with a gun inside, and he testified that no oue comactedhLim about testifying

attrial. Shannon testified that he lived with Applicant's mother. Trial courfsel confirmed at the

PCR hearing that he did not look for the one-legged man.

The court concludes Mr. Shannon wasnot a credible witness and th

should be discounted. Even though the credibility of many trial witnesses, bpth for the State and -

for Applicant, was called into question, the court concludes that there fis not a reasonable
probability that Mr. Shannon's testimony would have altered the outcome of the trial.
‘IV. CONCLUSION

Based on the foregoing, the court finds and concludes that Applicaq't has not established

any constitutional violations or deprivations that would require this court to 'Emnt his application
's

for post-conviction relief. Applicant failed to demonstrate that trial couns ;

o mwd

unreasonable under prevailing professional norms or that even if it were, thaf there is a reasonable
probability that the outcome of the trial would have been different ’I‘hm‘efoﬁs, this application for

post-conviction relief is denied and dismissed with prejudice.

IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and disfhissed
with prejudice; and /

2. Applicant be remanded to the custody of Respondent.

10 /%//6

4.

4 his PCR testimony |

'
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Sumfer, SC ///K"’:‘ 7 ] %/

(CEGRGECJAES, R, ¢~
Presidingdudge
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