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Public Index Search Page 1 of 2

Aiken County
Second Judicial Circuit
Public Index

The State of South Carolina VS Noel Eugene Gray
Case Number: |[F718991 Court Agency: General Sessions Filed Date: 02/12/2004
. Criminal- .
Case Type: Clerk Case Sub Type:

. . . . Edmonds, Rodger Disposition Gregory, Jackson
Status: Disposed Assigned Judge: Emerson Judge: V.
Disposition: Trial Guilty
g;st':_’s'tm“ 02/02/2005|Date Received:  |02/12/2004 Arrest Date:  |02/10/2004
Law Enf. Case: True Bill Date: No Bill Date:
Prosecutor Indictment 2004GS0201333 Waiver Date:
Case: Number:

Probation
Case:
Case Parties Charges Sentencing Associated Cases Actions Financials Bonds
Name Description Type Motion Roster Begin Date Corg';'ﬁ:'on Documents
ﬁ Gray, Noel Letter/Letter Filing 08/17/2015-
| |Eugene : 00:00
Gray, Noel Letter/Letter inmate |Filing 07/29/2015-
Eugene 15:33
Gray, Noel Application/Copy Filing 07/21/2015-
Eugene PCR Application 09:53
Gray, Noel Motion/Motion misc |Motion 04/17/2014-
Eugene pcr 09:11
Gray, Noel Order/Order that Order 04/09/2014-
Eugene subsequent motions 14:42
be stricken from
record
Gray, Noel Filing/Filing Filing 04/01/2014-
Eugene CfMotion to 14:33
Consolidate Notice
. (Copy)
Gray, Noel Filing/Filing Of Filing 03/14/2014-
Eugene Attorney General 13:19
(Copy of Remititur)
Gray, Noel Motion/Motion To Motion 03/06/2014-
Eugene Consolidate (Copy) 10:18
Gray, Noel Filing/Filing of Filing 02/26/2014-
Eugene Remittitur 13:15
& Gray, Noel Appeal/Affirmed Filing 01/30/2014-
) Eugene 14:14
Gray, Noel Letter/Letter from Filing ’ 04/18/2013-
Eugene Attorney General 15:00
@ Gray, Noel Letter/Letter Filing 04/11/2013-
Eugene 10:46
Gray, Noel Application/Copy Filing 02/28/2013-
Eugene PCR Application 08:57

http://publicindex.sccourts.org/Aiken/PublicIndex/CaseDetails.aspx?County=02&CourtAg... 8/28/2015



Public Index Search Page 2 of 2
Gray, Noel Letter/Letter from Filing 02/12/2013-
Eugene SCCID 14:09
Gray, Noel Letter/inmate Filing 12/26/2012-
Eugene 09:52
Gray, Noel Letter/Letter from [Filing 12/20/2012-
Eugene SCCID : 14:32
Gray, Noel Notice/Notice/Intent|Filing 12/10/2012-
Eugene to Appeal filed by def 14:59
Gray, Noel Order/Order/ Motion |Order 12/04/2012-
Eugene for New Trial Denied 13:01
Gray, Noel Letter/Inmate Filing 10/10/2012-
Eugene 15:24
Gray, Noel Letter/Letter/def Filing 09/24/2012-
Eugene ) 10:35 :

-|Gray, Noel Motion/Motion For |Motion 09/24/2012-
Eugene |appt counsel 10:25
Gray, Noel Motion/Motion For |Motion 09/24/2012-
Eugene New Trial 09:40
Gray, Noel Letter/Letter Def Filing 03/29/2012-
Eugene i ) 09:59 _
Gray, Noel Letter/Letter/def Filing 11/10/2011-
Eugene 15:18
Gray, Noel ‘|Letter/Letter Filing 09/30/2011-
Eugene 13:59
Gray, Noel Letter/Letter Filing 07/11/2011-
Eugene ] 09:25
Gray, Noel Notice/Notice of Filing 09/16/2010-
Eugene Appeal filed by 13:35

Defendant )

Gray, Noel Order/Order of Order 04/06/2009-
Eugene Dismissal on PCR 15:13
Gray, Noel - Indictment/sentence|Filing 02/02/2005-
Eugene sheet 15:40
Gray, Noel Active - Non Filing 02/02/2005-
Eugene Probation 00:00
Gray, Noel Filing/Case File Filing 02/12/2004~
Eugene 15:42

CMSWeb 6.1 © 2013 South Carolina Judicial Department e All rights reserved
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Public Index Search Page 1 of 2

Aiken County
Second Judicial Circuit
PubHcIndex

The State of South Carolina VS Noel Eugene Gray
Case Number: |[F718990 Court Agency: General Sessions Filed Date: 02/12/2004
Qasg Type: g:-:;:(mal— Casg Sub Type:
Status: Disposed Assigned Judge: :g::?:::’ Rodger ?l:zl;zs:'tmn Gregory, Jackson
Disposition:  [Trial Guilty ,
DISPosItion  102/02/2005|Date Received:  (02/12/2004 Arrest Date:  |02/10/2004
Law Enf. Case: True Bill Date: No Bill Date:
Prosecutor Indictment 2004GS0201334 Waiver Date:
Case: Number:
Probation
Case:
Case Parties Charges Sentencing Associated Cases Actions Financials Bonds
Name Description Type Motion Roster Begin Date Con;;;lfetlon Documents
Gray, Noel Letter/Letter Filing . |08/17/2015-
Eugene 00:00
|Gray, Noel Letter/Letter inmate [Filing 07/29/2015-
Eugene . 15:33
Gray, Noel Application/Copy Filing 07/21/2015-
1Eugene PCR Application 09:53
@) Gray, Noel Motion/Motion misc [Motion 04/17/2014-(
Eugene pcr motions 09:08
-|Gray, Noel Order/Order that Order 04/09/2014-
Eugene subsequent motions ) 14:44
be stricken from
) record )
IGray, Noel Filing/Filing Of Filing , 04/01/2014-
Eugene Mocion to 14:37
' Consolidate Notice
_ (Copy) -
Gray, Noel Filing/Filing Of Filing 03/14/2014-
.[Eugene Attorney General 13:17
’ (copy Remititur)
Gray, Noel Motion/Motion To Motion 03/06/2014-
Eugene . |Consolidate (Copy) 10:18
./Gray, Noel ‘IFiling/Filing of Filing 02/26/2014-
’—\\~ Eugene Remittitur . 13:15
@/: Gray, Noel Appeal/Affirmed Filing 01/30/2014~
“| |Eugene 14:17
Gray, Noel ] Letter/Letter from Filing 04/18/2013-
Eugene Attorney General 14:59
Office
@ Gray, Noel Letter/Letter Filing 04/11/2013-
Eugene 10:45
~|Gray, Noel Application/Copy Filing 02/28/2013-

http://publicindex.sccourts.org/Aiken/PublicIndex/CaseDetails.aspx?County=02&CourtAg... 8/28/2015
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Eugene PCR Application 08:57
Gray, Noel Letter/Letter from |Filing 02/12/2013-
Eugene SCCID 14:10
Gray, Noel Letter/inmate Filing 12/26/2012-
Eugene ’ ’ 09:52
Gray, Noel Letter/Letter from |Filing 12/20/2012-
Eugene SCCID 114:28
Gray, Noel Notice/Notice/Intent|Filing 12/10/2012-
Eugene to Appeal filed by def 15:05
Gray, Noel Order/Order/Motion [Order 12/04/2012-
ﬁj Eugene . New Trial/App. 12:51
Denied R -
Gray, Noel Letter/inmate [Filing 10/10/2012-
Eugene . o 15:31
Gray, Noel - [Letter/Letter/def Filing 09/24/2012-
Eugene L 10:36
Gray, Noel Motion/Motion For |Motion 09/24/2012-
Eugene appt of counsel 10:24
% Gray, Noel Motion/Motion For [Motion : 09/24/2012-
Eugene - [New Trial 10:22 .
Gray, Noel Letter/Letter Def Filing 03/29/2012-
Eugene .|10:06
Gray, Noel Letter/Letter/def Filing 11/10/2011-
Eugene . 15:19
Gray, Noel - Letter/Letter Filing 09/30/2011-
Eugene 13:59
Gray, Noel Notice/Notice of Filing 09/16/2010-
Eugene Appeal filed by 13:35
_ '~ |Defendant
Gray, Noel . |Order/Order of Order 04/06/2009-
Eugene -- |Dismissal on PCR 15:12
Gray, Noel ;- |Indictment/sentence|Filing 02/02/2005-
Eugene. © |sheet 15:35
Gray, Noel  [Active - Non Filing 02/02/2005-
Eugene Probation 00:00
Gray, Noel Filing/Case File Filing 02/12/2004-
Eugene 15:38

CMSWeb 6.1 © 2013 South Carolina Judicial Department e All rights reserved
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Public Index Search ' Page 1 of 1

Aiken County
Second Judicial Circuit
Public Index

The State of South Carolina VS Noel Eugene Gray
Case Number: |G720746 Court Agency: Geéneral Sessions . Filed Date: 02/12/2004
: Criminal- . ’
Case Type: Clerk Case Sub Type:
Status: Disposed Assigned Judge: Edmonds, Rodger Emerson ?&Z‘;‘;S_'tlon Solicitor
. e Nolle
Disposition: Prosequi
g;st';‘_’s'tw“ 02/07/2005 |Date Received: 02/12/2004 Arrest Date: 02/10/2004
Law Enf. Case: True Bill Date: No Bill Date:
(P:;(;Z?cutor Indictment Number:|2004GS0201335 Waiver Date:
Probation Case:
Case Parties Charges Sentencing Associated Cases Actions Financials Bonds
Name Description Type Motion Roster Begin Date Corr;)glteetlon Documents
| |Gray, Noel Letter/Letter Filing 08/17/2015-
| |Eugene 00:00
X Gray, Noel Letter/Letter inmate |Filing 07/29/2015-
Eugene 15:33
Gray, Noel - |Application/Copy PCR |Filing 07/21/2015-
® Eugene Application 09:53
Gray, Noel Filing/Filing Of Motion |Filing 04/01/2014-
Eugene to Consolidate Notice 14:38
(Copy)
Gray, Noel Motion/Motion To Motion 03/06/2014-
Eugene Consolidate (Copy) 10:18
Gray, Noel Indictment/Indictment|Filing 02/07/2005~
Eugene ) 15:44
Gray, Noel Filing/Case File Filing 02/12/2004~
Eugene 15:45

CMSWeb 6.1 © 2013 South Carolina Sudicial Department » All rights reserved
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Public Index Search Page 1 of 2

Aiken County
Second Judicial Circuit
Public Index

Noel Gray VS SOUTH CAROLINA, THE ST
Case Number:|2008CP0200734 f\g:;tcy: Common Pleas Filed Date: [04/18/2008
Case Type: Common Pleas $3;::SUb Post Convict Rel 500 File Type: PCR
e Lo Cteourt € P € S, And |
Disposition: glerenfg;:d by Court - not g;stzt:)smon loas06/2009 ?Jzzzsgltlon E\a;IIyI, Doyet
Original Original
Source Doc: Case #:
‘1Judgment Court
Number: Roster:
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Name Description Type | Motion Roster | Begin Date Cong;lteetlon Documents
_ Gray, Noel - |Affidavit of Noel Gray Jr, |Filing 04/14/2014-
@ objection to resp. : 09:04
. erroneous deni '
Gray, Noel Order:all subsequent Order 04/09/2014-
’ motions are to be sticken 13:51
from the reco il
Gray, Noel Motion Filing Fee Waived [Filing 04/01/2014-
13:50
Gray, Noel Motion/Consolidate,Notice|Motion 04/01/2014-04/01/2014~
Intent Def J'ment,Motion 13:49 13:49
|Def J'men
@) Gray, Noel Motip_n to Amend;_ Filing 03/24/2014-
Certificate of Service 10:16
Gray, Noel Motion Filing Fee Waived |Filing 03/05/2014-
. 14:27 . .
Gray, Noel Moticn/Consolidate Motion 03/05/2014-(03/13/2014~
14:25 14:25
Gray, Noel Motion/Appointment of |[Filing 02/05/2014+
Counsel; Motion/Funding; 09:33
Aff; Cert/Svc
@ Gray, Noel Motion/vacate sentence |Filing 01/23/2014-
and conviction 15:36
@ Gray, Noel Letter/Letter Filing 01/22/2014-
15:39
Gray, Noel Letter requesting Filing 01/08/2014- -
subpoenas ) 16:37
Gray, Noel Motion/reverse judgment [Filing 06/08/2012-
% & remand for new PCR 09:51
hearing
Gray, Noel Remittur From Supreme |Filing 12/22/2010-
Court 13:23
Gray, Noel Appeal/Court of Appeals |Filing 09/16/2010-(11/02/2010-

http://publicindex.sccourts.org/Aiken/PublicIndex/CaseDetails.aspx?County=02&CourtAg... 8/28/2015



Public Index Search Page 2 of 2
10:39 10:39
Gray, Noel Letter/Letter from inmate (Filing 05/18/2009-
with response from clerk 08:43
Gray, Noel Order/Dismissal with Order 04/06/2009-|04/06/2009-
prejudice 13:29 13:29
Gray, Noel copy of letter to inmate Filing 02/27/2009-/04/06/2009-
inst. to make req. through 10:45 10:45
atty
Gray, Noel LETTER FROM INMATE Filing 02/11/2009-/02/11/2009-
, 00:00 00:00
SOUTH RETURN (APPOINTMENT [Filing 01/09/2009-01/09/2009-
CAROLINA, THE |OF 00:00 00:00
ST
SOUTH COUNSEL REQUESTED) Filing 01/09/2009-(01/09/2009-
CAROLINA, THE [CERT/ 00:00 00:00
ST :
SOUTH SVC Filing 01/09/2009-{01/09/2009-
CAROLINA, THE 00:00 00:00
ST
Gray, Noel APPOINTMENT OF Filing 05/01/2008-(05/01/2008-
COURNSEL - 00:00 180:C0
Gray, Noel RECOMMENDATION Filing 05/01/2008-05/01/2008-
GRANTED 00:00 00:00
Gray, Noel ORDER OF APPOINTMENT [Filing 05/01/2008-/05/01/2008-
. FOR 00:00 00:00
Gray, Noel LEGAL COUNSEL Filing 05/01/2008-{05/01/2008-
00:00 00:00
Gray, Noel PCR APPLICATION Filing 04/18/2008-|04/18/2008-
00:00 00:00
Gray, Noel 04-GS5-02-1333 Filing 04/18/2008-04/18/2008-
00:00 00:00
Gray, Noel 04-GS-02-1334 Filing 04/18/2008-(04/18/2008-
00:00 00:00

CMSWeb 6.1 ® 2013 South Carolina Judicial Department e All rights reserved
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Public Index Search

Page 1 of 2

Aiken County
Second Judicial Circuit
Public Index

Noel Eugene Gray Jr VS South Carolina State Of
Case Number: [2011CP0202776 f\;:;tcy: Common Pleas Filed Date: [12/09/2011
Case Type: Common Pleas $3;ee:SUb Post Convict Rel 500 File Type: PCR
Status: Dismissed ;\::;ger:ed g;?:\'i(ly?z:ggrtrt CP,GS, And
Disposition: E{f.:“,féfd by Court - Rot|Disposition o7 /05 /2012 ;?JZ%‘_;?!?”" f“_"‘;'}’lf Doyet
Original Original
Source Doc: Case #:
Judgment Court
Number: Roster:
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Name Description Type Motion Roster Begin Date Conl;;;lteetlon Documents
Gray, Noel Remittitur From Filing 09/21/2012-
Eugene Jr Supreme Court 14:18
Gray, Noel Remittitur From Filing 07/17/2012-
Eugene Jr Supreme Court 15:44
South Carolina Final order of Order 07/05/2012-
State Of dismissal 08:40
Gray, Noel PCR - no filing fee [Filing 07/05/2012-
Eugene Ir 08:39
Gray, Noel Traverse Mot to Motion 07/03/2012-]07/03/2012-
Eugene Jr Return/Mot 15:47 15:47
Dismiss/Mot Sum
Judg/Attachments .
Gray, Noel Motion/strike pro  |Filing 06/29/2012-(07/05/2012-
Eugene Jr se amendment PCR 16:05 16:05
successive
aphlication
Gray, Noel Notice of intent to |Filing 05/30/2012-|07/05/2012~
Eugene Jr appeal 14:43 14:43
Gray, Noel Filing/Filing Of pcr |Filing 05/29/2012-|/07/05/2012-
Eugene Jr amendment 08:40 08:40
Gray, Noel Letter/Letter (sent [Filing 05/25/2012-|07/05/2012-
Eugene Jr toc AG's office for 14:16 14:16
answer)
Gray, Noel Amendment to PCR |Filing 05/14/2012-(07/05/2012-
Eugene Jr application 13:50 13:50
Gray, Noel PCR successive Filing 04/18/2012-(07/05/2012-
Eugene Jr application 14:33 14:33
amendment
Gray, Noel Letter/Letter from |Filing 03/07/2012-(07/05/2012-
Eugene Jr inmate & response 09:00 09:00
back to him
Gray, Noel Order denying Order 02/10/2012-(07/05/2012-~

http://publicindex.sccAourts.org/Aiken/PubIicIndex/CaseDetaiIs.aspx?County=O2&CourtAg... 8/28/2015



Public Index Search Page 2 of 2

Eugene Jr Motion Default 15:10 15:10
Judgment
Gray, Noel Response to Filing 02/03/2012-/07/05/2012-
Eugene Jr Respondents Return 09:41 09:41
and Motion to
Dismiss
South Carolina Return to motion Filing 02/03/2012-/07/05/2012-
State Of for Default 09:40 09:40
' Judgment w/svc .
South Carolina Order/Conditional |Order 02/02/2012-(07/05/2012-
State Of Order of Dismissal 09:48 09:48
Gray, Noel Memo/Memo of Filing 01/23/2012-/07/05/2012-
Eugene Jr Law in Support of 10:19 10:19
- ) SJ/Service
South Carolina Return and Motion |Filing 01/23/2012-(07/05/2012~
[State Of to Dismiss/Aff 10:04 10:04
- Service with )
Attachments
Gray, Noel Motion/Summary |Motion 01/23/2012-(01/23/2012-
Eugene Jr Judgment - 10:14 10:14 7
- Gray, Noel . Qa?éfiqratgqn for - Filing 01/19/2012+ 07/05/2012-
i |[Eugene Jr entry of default ' 09:35 09:35
Gray, Noel Appointment of Filing 01/09/2012-/07/05/2012-
Eugene Jr Counsel 09:14 09:14
. - |Recommendation i
) Denied
Gray, Noel Post Conviction Filing 12/09/2011-(07/05/2012-
|Eugene Jr Réjief 13:04 13:04

CMSWeb 6.1 ® 2013 South Carolina Judicial Department e All rights reserved
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Public Index Search

Aiken County
Second Judicia! Circuit
Public Index

Noel E Gray Jr VS South Carolina State of
Case Number: (2013CP0200478 f\‘;g;tcy: Common Pleas Filed Date: [02/27/2013
Case Type: Common Pleas $$;::SUb Post Convict Rel 500 File Type: Non-Jury
Statqs,: PCR ;\::;ger:gd g:)e‘::(tOf Court CP, G S, And Family
Disposition: ‘ g:‘tz‘js’-tm“' ?&;’;‘;f‘tw"
Original Source Original
Doc: Case #:
Judgment Court
Number: Roster:
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Name Description Type Motion Roster | Begin Date Conl'l)zlte‘:lon Documents
Gray, Noel E Jr Motion for Appt of Filing 02/23/2015-
Counsel, Svc, 10:47
Affidavit
Gray, Noel EJr |Addendum pursuant [Filing 11/26/2014-
to Rule 71.1(e) 13:24
Gray, Noel EJr [Thanksgiving card Filing 11/26/2014-
(not scanned) 13:24
Gray, Noel E Jr Letter/Letter Filing 11/03/2014-
(Emailed-to AG's 09:37
Office)
Gray, Noel E Jr Declaration/Entry of |Filing 08/15/2014-
Default Pusuant to 14:11
Rule 55(a); Cert/Svc
Gray, Noel EJr |Letter/Letter w/Svc- |Filing 07/30/2014-
cory 14:03
South Carolina |Conditional order of |Order 07/28/2014-
|State of disinissal 14:42
Gray, Noel E Jr Objactions to return |[Filing 07/22/2014-
and motion/dismiss 14:19
and conditional orde .-
South Carolina Return and motion to Filing 07/17/2014-
State of dismiss w/svc 13:42
Gray, Noel E Jr Letter from litigant Filing 07/11/2014-
requesting post trial 13:52
motion roster and
Gray, Noel E Jr Motion Filing Fee Filing 07/11/2014-
Wiaived 13:51
Gray, Noel E Jr Motion/Declaration |Motion 07/02/2014-(07/02/2014-
for Entry of Default 13:47 13:47
w/ Service
Gray, Noel E Jr Motion Filing Fee Filing 06/02/2014-
Waived 09:54

http://publicindex.sccourts.org/Aiken/PublicIndex/CaseDetails.aspx?County=02&CourtAg... 8/28/2015
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Gray, Noel E Jr Motion/Motion For Motion 06/02/2014-{06/02/2014-
" |Pre-Trial Hearing; Aff 09:54 09:54
and Cert Svc
Gray, Noel E Jr Motion for Judge to [Filing 05/15/2014-
Grant PCR; Aff of 16:05
Appellant; Cert/Svc :
Gray, Noel E Jr Motion/Replace PCR |[Filing 04/24/2014-
" |App & Motion to 14:44
Grant Funding/Svc
Gray, Noel E Jr Easter card from Filing 04/22/2014-
inmate (not scanned) 11:01
Gray, Noe!l E Jr Motion/strike motion |Filing 04/16/2014-
. for appointment of 14:27
counsel filed 2-5-1 .
Gray, Noel E Jr Letter/Letter Filing 01/23/2014-
15:10
Gray, Noel EJr  |Motion/dismiss PCR |Filing 07/12/2013-
until pending appeal 13:45
is complete
Gray, Noel E Jr motion for order Filing 06/17/2013-
conipelling discovery 09:37
pursuant to rule 37
Gray, Noel E Jr  |Motion for production [Filing 05/15/2013-
of documents and 08:34
things Rule 34
Gray, Noel EJr  |Motion for production [Filing 04/24/2013-
of complete discovery 15:46
Gray, Noel EJr |Letter/Letter Filing 04/16/2013-
12:21
Gray, Noel E Jr motion for appt. of Filing 04/15/2013-
pcr appointment of 12:23
counsel
Gray, Noel EJr |Motion to Recuse Filing 03/13/2013-
Doyet A Early ITI 11:29
Gray, Noel E Jr Motion/Alter and/or |Filing 03/13/2013-
Amend/ Affidavit/Cert 11:29
of Service w/ attac
Gray, Noel E Jr Filing/Filing Of Filing 03/05/2013-
appointment of 16:41
counsel
recommendation
DENIE
Gray, Noel E Jr Post Conviction Relief|Filing 02/27/2013-
15:58

CMSWeb 6.1 ©® 2013 South Carolini Ju dicial Department v All rights reserved
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Public Index Search Page 1 of 1

Aiken County
Second Judicial Circuit
Public Index

Aiken County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

Switch View I

Noel E Gray Jr VS South Carolina State Of
Case Number: [2015CP0201730 i;:;tcy, Common Pleas Filed Date:  |07/20/2015
Case Type: Common Pleas %a;:ee.Sub Post Convict Rel 500 File Type: Non-Jury
. Assigned Clerk Of Court C P, G S, And Family
Status: PCR Judge: Court
. e Disposition ’ Disposition
. Disposition: Date: Judge:
Original Source Original
Doc: Case #:
Judgment Court
Number: Roster:
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Name Description Type Motion Roster Begin Date Conl';r;l;tlon Documents
Gray, Noel E Jr Letter from inmate |[Filing 05/26/2016-
16:19
Gray, Noel E Jr Remittitur From Filing 01/28/2016-
Supreme Court 14:21
Gray, Noel E Jr Searvice/Certificate |[Filing 12/21/2015-
Of Service & Sworn 11:35
Affidavit :
Gray, Noel E Jr Notice/appeal Filing 12/21/2015-
pursuant SC App Cr 09:59
Rule 243(b); SC App
CtR
Gray, Noel E Jr Letter from Judge |Filing 12/14/2015-
Murphy to file . 14:32
cert/svc
South Carolina Conditional Order of |Order 11/16/2015-
State Of Dismissal; Cert/Svc 13:30 -
Gray, Noel E Jr Letter with Filing 11/05/2015-
attachments 11:51
South Carolina Return & motion to |Filing 10/05/2015-
State Of dismiss w/svc 11:07
Gray, Noel E Jr Combined motion to [Filing 10/05/2015-
properly file a PCR 11:00
application
w/attachm
Gray, Noel E Ir Letter from SC Filing : 07/29/2015-
Court 15:32
Administration
Gray, Noel E Jr Post Conviction Filing ' 07/20/2015-
Relief 13:43

CMSWeb 6.1 © 2013 South Carolina Judicial Department o All rights reserved
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Public Index Search Page 1 of 1

Aiken County
Second Judicial Circuit
Public Index

Aiken County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

Switch View }

Noel E Gray Jr VS South Carolina State Of
Case Number: [2015CP0201730 ﬁ‘g’::‘tcy_ Common Pleas Filed Date: [07/20/2015
Case Type: Common Pleas %a”s):.Sub Post Conyict Rel 500 File Type: Non-Jury
. Assigned Clerk Of Court CP, G S, And Family
Status: PCR Judge: Court
. e Disposition Disposition
Disposition: Date: Judge:
Original Source Original
Doc: Case #:
Judgment Court
Number: Roster:

Case Parties Judgments Tax Map Information Associated Cases Actions Financials

Name Description Type Motion Roster Begin Date Corr[')"alﬁ:'on Documents
Gray, Noel E Jr Letter from SC Filing 07/29/2015-
Court 15:32
- |Administration
Gray, Noel E Jr Post Conviction Filing 07/20/2015-
Relief 13:43

CMSWeb 6.1 ©® 2013 South Carolina Judicial Department e All rights reserved
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“THE STATE OF SOUTH CARDLINA) TN THE COURT OF COMMoN PLEAS

County OF AVKEN ) UConD TuBICI AL CLRCUIT +
) ‘ (. Al Q@é—:

' w» g iy
NoEL £.GRAY, IR, 207590 ) Case NO' 2013 -CP-02- OOUTS Mo Sl uo

ACPELLAN T , ) Fuco! AfricL 24, 2014
)
V. ) APPUCAMT'S ADDEN DUM PursuanTt +0o

Y RQule Ml o) SKRCiLP Cing ' Bell V. Stadtet —
STATE OF SOUTH CARQUINA ) s _Gon) wLSeSuzes (SCRpCH

RESPOMOEN T ) 201) and S.CCode Ann.5 17-27-20 (ql(“)ﬁq\’(ﬂ)

THIS MATTER Comes BEFoRE THE Honorable Frrey M. huckner Chiel
Adwmin. Judye fov e Fourteurth Cirtuit Purtuant 10ty Gbove veberenced
Citing5 40 I nCoportte. & Newly discouered Case. trat deals Wity he cpphicant's
Tssue. ax o d see Coats \, Stafe, SIS 5¢.2d 557 (S.¢.2003)."

The 155ues vaised in thi) application ishot Successiue, deleutred, or
bQ“’(r_‘,bﬂqu)&n new fau-s"aﬂé “e\.:} de\nce”’ckoi qu“no-f"oua'. (abée at the
Hme of apphicant’s Prise PR dated februarg 2,2009 s been discouered at
14+ witl Vacodte o void he Senkence and b Conuviction.

Rursuct o Rule T1b) SCRCiwP. the applicent giues “he Hanovalile
Bucener Lall ')\.\r';séid-‘-oo\—ro vule in Chambers for dhis Pose Trio | Motioa
see Arrcle S SY of tL( AC State CD*\WNHOV\I +0 enlovce the Consttutinna !
{Uights of an Tadiqent delen dent and gra~e this Sad l"OGI’inﬁ actording
4o gv\\e_ Yo (h) 3CA Cu.P. \'05 Wi Hten (l"spos'.c-'mn Ouerriding the fzesfbmgevw')

erenevous Conditional Order pf dismissal, %ee S.¢ R.GU.L T 1) and alse | -

STATE OF SOUTH CAROLINA

COUNTY OF AIKEN '
I,Iz'zGodaxd,ClerkoiCourtofCommonPleasandaneral
Sessions for Aiken County, South Carolina do hercby éentify
that the foregoing constitutes a true and comect copy of the
original documents which have been filed in my office this-

N
ot - -

NOV 2 6 2014 o




Shargev y. Stede, 274 S.€. 264, 305 s&.2d 247 (98)) +o L‘ulh, vresolve tha vital
issues akhand.

Tin this Current Gpplication, Saeissue of “Trial Coumal's Lailuve
+ Convey o Non- \).‘ol:uﬁ Plear offev Contrabuted «o an Un-Consti tutianad

Daructurs | defect ax e entending phase "1 which was extrem ely Criticle

Violated due Process amd Applicant’s Sivt Oud Fourkeenth Amendments o
the United Seates Comstirution and Mvicle [ S 3 of the South Gvolina
State (onsktution.

Felbruasy 2, 2005 the oplicant wits Sentenced by thy Honoratle
Tocisgn V. B"ésor(? to a term of Ufe with out the Pais.‘b;fnv of Fb;,ole
pursuam+ to S.C Code Arn. % 11-25.4S Recidivist Statute.

“The qyp\;tan% appead ed L1y o the Souit Caraling Courtof Appeal s
and he $led o Pro.Se Briel on Nowember . 2006

Appetiake Counsef £i1ed by evenereus Anders Brict on Deptember 21,
200k with tha Yssue of Trit Judye erred o0 Sec (2608- wf-ouo) fited

'—J&v\u&f&“ 2008 . buk hever %que Vet u_)hb) Hre case had no weri¢,
Appticant Cired fo, Pese-Conviction Relief on Apr.] 1¥. 2008 with g
Pro-Se Bried alongwitia the issues of 1) Subject Manter Farisdiction ) 2) Vielation

of Tedeval Tneer State Rgreement on Decajners Act Contract+’, 3) unlaew ful

Sentence euhancement PhrSu&uf +o S C.Cide dan. § 11-25-9S Recidivise Statute;
4) Vendetig S 8) Tnoflective Assisterce of Qunse! j ©) Rrosecutorie !

Mi3oudu ©t ', 7Y Faiure + Sulpoens Vida] witress 3) Failure 4o Subfoens
Vidal dotuments ) Dtares witneises Qrmirhing perjury 103 Rogers V. Stake

Uiplation ') 1Y " diciatd abugp of Discreastion omd law.

zwe vty




T the [espondane’s €renecrous proposed Ocder of Diswussal €iled
on Apni b, 2009 Signed oy Hhe. Homorabte Doyes A Curty | Crocuis Cours Tadye
Gov dae Second Tadicial Clreuit Q(earl_l-, Showed that 4he (S5ues vaised were
Severly twisted iy he Respondent ; and there weve letters Showing thay
delense Countel Lied o5 wellas 0Fiwal @ure docusicuts Lo Sapfot i+.

The Honorable c’&.r{7 Jneww har he Dismissed toidh fre}ucll‘ci woutd
Cover the Lact thay he applicant dd (bm-sfo_nd v hiy offree. o~ Decenber 29,
200Y 1" Connet-+om ﬁ,l s Sevious dewial of due process And Deleare Counsels
Tinakfectiveness | and dhnae e Trial List for dhe moain oF Otsobey oaly
Comsisred oF bhe Exghteent Harough S Torenn £ifth, and theor October 29,
2004, Hurc wiss 1O COUrE Veporter nuded theelore, Guve Las ng open

Cour-(-,q,\a there wias DO FOSS.'U{ '-AJ‘Q\ Hhatr gy Sfare wss f?rzfqr(d o

&n]-gws case on Otrober 15,2004 persusnt #0 o Fedevl TAOR CQuniact
Ao Touent Ninth was on @ CV';dm-) Ond MO (Ot tuc) i
Qossion o Ketord kecording o &4 Honorable, (leve of (ourts ofite .
Plrsuant 0 Marlar | State; 653 562 2ok, wn (5€. 2007 1 YCpevcaarice)
PCll Qounsel {aited 0 fite o Rule S9() SCRQLP. to Presere all of applicant's
P ssues “even taowgh the epplicont InStruteed him +o éq so, He refuied o do

SO . And matericl Laces doewise o this Ussue L See Martines v Ruan, | 1329045
1309 (2042} Y, Treviao v. Thaler; 133 $.¢4, tan (tor3)

R ppli connt o,opec,(eé dats dewmial ty thy Soutk Curoling Dtaig S.(fr(mq
Coury \0\3 means ol o Weitod Gretorar: and Gited o brose Brief onm

Deceaboe 29, 2009,
Appeltan+ Counset £iled hev @vene rous Toknson Le i om on dhe




1osue ol TTrial Counsel evred ia ch'!‘ma) o doject 40 UOP Sentenc 4., ia

whick Violated due process nder the Sitth and Pourreently Antadmenr’s

+o Hhe United Stetes Gmsmm-,'au at Sentencing And Ar+:glg L3 1406 thy

South Caroling State Gonsts hutom Ste Dtede V. Rice, 375 S.C. 302,652 S.€.2d~

Uog (Ct-ﬂpp.zom) Inordes €0 Preserve the i33ue Lou Qppellete reurew.
Howeuer, the appl-‘:nu:\‘p_& g_uhe( his (ssues due #v So manb Procedural

irregqularities duu‘\'nc)\his ‘jud;uql processes in wabich :lcpr;m{ himal his ‘

MPRXCSS Se \L)Qsl»\'uhq"tnh V'S(’C«f’t, 47s ’SE.ZJ ¥33 (JQQ(,); and o al'b\éﬂrt‘ng

Shhall be Venanded when ta Order From (2008 -2 -02- 0073U)duc 4o €aiting
to &i"u-ﬂu’ cddvess tar epplicant’s Claia of Iniééun.,{fls‘s-nl-qwce et Coumsel

See' SCCL 3 1)-27-50 and Pruitt V. S+ate, U423 S¢.2d 17:;1

Rbu g Successive application s allowed b, the. South Qurotina S\A'Or(;‘qg
Couvt tuhave Bra applicant has been denied c::w\ple& access o G appellate
Process See Bdom V. State, S235¢.2d 753 (999}, Austia V.State, 305 Sc.vs3,
Wog 5.¢.2d 3651961 ) and tnder the Pbsy Gavicrron fules YU applicant 43
entifed +o a fupl QB}\.\&F.CGHM on dhi meries Bf €he Or gional petition
Sec also & fice V.State, 365 S.C.9VF, Y52, Y09 S.¢-2d 392,297 (1941) ,
On Thesday Tanuary 11, 2005, the Salicitor of Alken (un, Made
an Negotiated Plea ofler Lo alesser- tnclnded 0ffrnse d«gr‘)a ,ou+ becaye .
of the CinImos: + Delente Coumel had tard;y e appt: cant becanse of
his d’\‘*r"yes aguiast hiwa , She vefused o Commuuicete dans dent , bu¢
InStead vemained Sitent, and the Qppli cami- recieved. & lwop |
Sev\hnc(f}urs‘wc\vw +0 3.¢. Code Ann. ¥ D-25-ys5 Kecidivir Starure |

See applicam+s Anders and Jotnson Rriels Trial Counses
———— e —————




Yeraine d Dilent in uhich de?riué he CpPl canthis Procedum] Leger
éw; process Lot Courts Stared thar Hhye Qrf’;é“"" SiAOuIJ M_L‘QUQ beeou
S temnced tndes B Stmtute .

Applicant Ciled a Mowo~ pursuane & Rule 29 (b) SCRCrim. P,
Vecacise e A\'&(ouqvcé evidence Una+ tould Change the whete OUKome
o New Trial was Aefd, * inclnd; ;,5‘ G Lessee ~incloded offense Ples
ofle, et was discovered Ocigbes 12, 2011 oya Lale S Discouery
Pactease Lrom Wia) Ce;.nscf swalso (o1-cP-02- o277 p);a\ \N"%\,‘d—\
Tedge Eacty erenerously desmied and “he 1Ssues vaised were all ignored
h’)ﬁ\PfC”ﬁjéL Gunsel Rolors m, Pchax Esq. and Ayppeliete Gic
"No:(20m -uP - 036Nk denied God a lemitti +uv LGS Sent o Febmovb
24,2014, Tneflectivne Assistance of P@fre.(hte Counsed.

On Feloruaru 4,201y appetlate Counsel i nStrocred applicane #0

Mle o7 o PR i wolhichwes dore. om Aprit 1H.z§uq. And i s Currear

Qpprcation L 155UeS vored Contrabiied 16 an Un (onttitutsona | Shructural

éc-(tw a+ Senteacing and Usolared QPr{ianf—'S Sixdk and Faur feendd
Ancend ments = eflective assistance of (punsel ia wihich was Crigrele
becanse e 19 Material €uidence of Probativg ualue dhat eXIsbs +>
Support dha Qranting ol Qs Pep Nearing (2013-cP-02- 00‘*7'8) Sce
Davie , 351 S.0 6t Los, 615 S&.2d a+ 420 and Strickland V. Waskingroy,”

YLb U5 LS, LIS ~§b, tov S.CF 052, §0 LEd. 2d at Y19 and Missoury V. ™
Frue, 132 5,04, 1399 &oiz),
Undev Rute Yo Professionat Codduct &gﬁ " Velense Counsel

Loited +o et Qs om ot gaduocate and act-wida due é‘\\io_)mce




1o protect the applicant Lrom orxpitvary XeLise of the Gouerment

“Powers “c"\f‘\%f.r added” Kentucky Dept.of Corr. V. Thampson, —_uws. — ~

165 S Ck. 108U, oy LEd. 2d S07(955) . And vislated appiicants Conkract
Clouye of Avtide | § 4 of the Soudy Groli na State (onstitusionyand ,
Braicle 1310, €0t Us Gnst. Due Brocess in cludes Subsantive
Componer which guards edainst arbi+rary and Cusptious bovermens
Qac+ionhs . |

Unde Rule Yo7 Brofessional Gaduct Eele 1.+ Delense Cbunse!
{ap1 4 +0 Commuinicate Wik Yo applicant 4o established working
veleronship uades Professivas | hovmas and Laikd +o Commum £ Catte
U nom ~violeat Plea ofler @ustitued Tneflective Assistance .

Tin Hhe Newy Discoveved case ‘COW\@ ow Movenbe- 21,2010 at

1500 Wrs . Gre appticent found Tell v, Stete, WL SEU2LS e Souta
(eavoling S+t Supreme (et Srors, T hatd that 1) Debose lounsel’s
Leilure to extend a plees ofler ot de(tndor;‘* priov o Sentencing phase
Consaduted dificicnt peclocmance, and; 2y The JQ(CHQLM-#‘ Showe d the+
he tors Prejudiced b\ Counsel'’s i fecient Fff&"""""ce i Cleax vivlaton
ot US.C.A. Const. g .

As o general rule, Defente Counse] has ﬂ;&d‘*f") 0 Comnanicate
Lovmal offers Trom tae Prosecucion and QCC?P‘:.(‘G”“S Hhat may be
Levorable 4o e ateused Secalo U.s.C.4. Const. b |

The RPPLan+t Contends that (0years POn-violent 'S for better
e At'}mo) 'V‘. A Sowels Govo: \’.)Q DQP, of (brvecrons,

Ao pursuans 0 tha Stk and Fouvteanth Arend srenss <0 M

oy




Unided Stadtes CO»\Squ"HO“ and &-Ld‘_'b_g_i of H Souih (areling
State Cbn54-;+u+,'ur\ “he Qr‘;):cm\f Ve e ri3k+ > eCCeH—,‘w GSs/stance

'OC-CQMHM.] Jer. M'LMC\A'\V chl-\ardsof\n 371 u_5,7§q,QO ERS ALY ) 25 LEd.-

23 763 (a70) ) Toeashy V. U, 9u1 F. 2d b5, (bt Cr 1970} Stvickland b -
Wehing 1o, 1d. &+ Hob.us. at LAY, o4 S Ct ak 206§ (g ) (" Gounsel's
Crrors were Prejudicinl jand Undermined +he £rial and appeal process ,and
Comls dence | ¥ha Buktome , See also. Meove V. US, Y32 F.ed 730 a+ 739

(3rd Civnla10) ) Euias V. Luey , Y69 U.5. 357 /105 5.c& 330 (1a76) ("A
\Jemring Vs raquiru) to be Wl d o Bt issue of Lneffective 0sSistance

of Counse) and is an independant 5rol_ma Lor ‘rt\.:e(."). see also

Tn e Winslip, 337 US. 358, 364 90 Sk 1068, 1072 (470) (2 whics
Spes AL doe f’m“’”_ Standard§ Lov @ Griminal Tria) ] wohich evas
Uloleted .

These. pauly oy eved d&f‘-u‘t:gnc;as in Dc(eé\k Counsel's P‘"G"’“"Q"‘&
was Ob) eckively tnreasonable and hugdj ‘Prt',u&.‘c:u) . Alesser - incladed’
Oflense Wstruckion | 01 whick amtevial faces exisrs 40 Supgorr Clasm parsuaut
40 SCCode Arin§ 17T - 27- 10 through - 1,0 (2003)jand Rule 7.1 () SCRGiu. . See
also S¢. Code Ann, 3129 -2000876) ; 317-21-2040) « was we_ue(deululo;d
and Ommynicated o dae ‘)umj (Ta Shert, dQ(ev\se Counsel never {orced
the ?rose(ue;oh"s Case —m"Suru.‘vt dhe Crucible of Mtﬂﬂfnﬁr"" eduersaria |
5hing, U, V. Cronie, Mok Us. bv§ (195¢) Unde, khese CirGrmrecuces Qpplicone’s

Quil+ phase Conuietion mus+ be Set Qs’de Qi Stxiekiland Y Washing rue, ~

Uob Us. bb5 , 696 198v)  Appel ¥, Horn, 1999 Wt 323505 (€.0. fa. 1999 )

Delense Counsel s c‘cru.'a—:om of Wer duties 1n preuentmg. -Pchu(‘o’iﬂ/




Ouweyreachi ng also dupey\ed éw_damogt dene o the applicant’s (neerests.
Cieng Kimmelpon Ve Morrison, N77 L5, 365 (1ase) ( Failure to make obluious
ObjecHions ") IR TRl Court Simply dis reguavded the {oct fhos &

(l_l'Sih'\—chra&;ow 1 e oHﬁmu) ~client I"-tl&b-'oﬂs_i":f” led+to a bveak—
Aoton 1w ehe adversorial protess. wihere unlor;doeable rif+ \oc@em Counse |
Qnd Cliews Cuse$ the Comumuntcation betieen thewm +o breas o , Counse) 5
Qfo‘);-hj +0 Pe"(o""" ey ans;w%u-h‘an;\( c-mcﬁcv\ Cov‘weMp!M-ec] b—)@\( Sicth
Amendnne ;s (‘q“,;(,_) Qomf.m,,, ised {ov +he adversarial proce:s dewands
thoa 4he QC(C(SfC‘ have Cou»:se_/ acting the vul< ofan MVOU“‘Q Aaders VT
Coli Benian , 356 U738, 7930460);

Pleast. 4uke Tudicnl nokce £0 the appli cant™ Pcr Tvanscrip+s dated
w. the Honoratle Qour ¢ witl ee dhe Defense Co'tuTse'l and ho-
BRI MO S {4y twards him lafivay '

App. pa. 223 ot 24 ke Hovorable Court asked Ms Witliams fserstan

Prrorne., Geneval i{ te applicant had &a appes! 7 |

Q28 She Sﬁﬂ& 605 .
But on Bff.p;,.z:)q a+ 3-( ohe lied and Said thav the Court said

the Georgin, Charge was line w0 be used o3 @ prioe vllease +o activate
“thie veaidiviot Stetute " Thys j5 sor SO z. Pecjurq S.C.Code Qna. 3.16-9-10
@)Uz . seealso Pule Yo, Professional Conduct _QM_,(Q\U.)-(‘—U
“Mart o folse Statemtat o) madte f:h\\ Luct ovlaw 4o a tribunal
Apy-pp. 274 a+f2.~l!\ he Capplicnt fold Housvalale Carly that ke
Communicated o bis Offrea and Oelease Ceamse!*S Toss M5 L llis Rlues

reov\mra:nc, Delense Gounsal’s r\eo)leu‘ .




Ryp.pa. 251 at 22-25 Ms. william’s t1Cons/s+ent SHa bemeeat s

Cones euk”The.? issued ¢ Trial Tudye evred by alivwing the prior ouy
of State CL‘Q'S& 0 B ’

Af’[’-m. 282 a4 1~y o1 B> he Classilied @5 a moss- Sevrous offeqse .

{n Bouth Cavolina 111 Hhy Coun1of Appesls drsmissed thag quec/ on thay
ALY all eqation . -

a+S ~g Mr. Boni 4y V4 was Mot Qw prec./aélz Jssue 4o PCR
Retict o1+ tnefleewe GSSisrance of Counse/ (‘Uv. not raising +his fssue

a+ Stntencing « TRerc lore, l&’ffon Qendt Brred 15145 Conclasion of

v law Ma-{ -H\,( )Or.‘or QOnuvicttom Ay (‘.'N <y L;< Auycc'l,

Afi'fﬂ'u'?’ at3-10 Mr.fooni questioncd Cotnsel Feguardind +Hae

QDYTelpona.LnCL -e—u'R_prchc{ Y‘eiauc\rﬁmﬁ —ng TROR issSue .,
a+ 3 _Twiel Countel "wel) he had quesrions about thas i, -

December ©f 200y See le+te. dated December 25.200%,

At 12-25 This Monorsble (Bury o)1) seq FIQ)[UhﬂSC/ //ec) reyuerdrag
4 Starte laein&, frt_faicc.l *v 71y s Cos€ 11 ho q;*téd dor e
do See kg Continuance ow his belialf,

Ryp.ps . 285 ad U-1 d Honorqste E‘\rf)'cluef-f-raris Delease

Counse! reguarding dne Priov avickion
at 19 Hha Respondent [ied +o the Couet becanse ¢he entur p ectation
ol tae Divect Appeql was A.Cfgrcwc + Defense Buasel’s 1§ nterpa takon
ot 15-11 the “Tri buna ) was decieved in T 45 \ nde r pativia of -(-J,\,(
Qnders Beied .ﬁ'I—r Séems lire i+ +tha Sanc arouement +ha+ 40\
Just madt Bnd 4 Samd thing vpure e fo1ag @bout

oz

P TR AR Ay 1 LA AL 12 ) e e,

ey ot £y [ v it ety o



o+ 15 Defense Counsc! violeses @l W07 professions) (oudncy
Cuie 33, Candor twward +ha Tribana) (a) () ard Ms.toiflioms and
Dedense Counsel vi0fares Rule 3,4 Fairness +0 Opposing farty and (ounse/,
@) and Lae 3.5 Tinpartiality aud Decornm oth Toi buna
a+(@)(@) dur ry Hhe Direct Af’f“'), nevey Stared }h/q, oy pPrioc iy
Line 40 be used o e Respondent und Delense Counsel Srased.
7his alone s ﬂ)f(? perjury A
AgPoi-\ﬂJ Counse? Boon; hsd an oblrﬁaf-,-o-'\ 4o Serye Q5 om
Qets it pduocq+e in this PCR Froceeding da-ted w
Tin thy Transcripts, i+ deaka Ltocved Har Alr bons Aever

C‘bne any rqSeQrcL\,nov had Qney Qase law % Sc;f'»fon« his arguemens

see Martinee v Ruan 132 S.CH V30q{zeiz)) —Mﬂg_’g‘) 133 5. (¢~

19) 2013 ) and M{e\ SCRCGw. P Seqalso; Marlar v, SHate, 633 5. 2d-
W 257 (Se. 2007 ) perCuriam and Set. 8., MECUi{gual, ¥, Stare | Yoy S¢.2d-
340,345 (5¢.1995) .

TR pr)"(oh-/ Sen+ -/L( /‘/anurqSL( C/(VKO/ (bur;‘ QM_L
SCRGu. P on Jonuary S. 2003 +v be Lried in sdvance, o+ was

re{used 0md Sead-Back with [mitructiond *o be Scat o Qrfo:'wéeq]

Counsel YA wlicktuss done ow Twmc.:? 13’.?.009,

Material -[;(1"} do exis+ 7 Sw yror +his issue and e Depuﬁ?
Clece a3 & Witness. dueve lone, Hhe appricant Nevec aived anyof
his Vssues, |

“Tusiice Betanen Put it khest inhis dissent i Jomes V,

Romey , Ub3 U.5. WS, 758 (@53) " 7 Sarsly A Comseizution |

= reamma




Comnse ) Must ‘Cuh(_—f’-ovs Qs a4 0dvoca+te Gov K delendent ,a8 o,ofoh-d o
a -Cvae»\({ of the low " T j5 well dettled that the Sigdh Amendment
Plejnt €0 Lot se ] Contarns & Corrclative vight 0 represenss rion thas
i3 un.'»\PciNQ) [Q‘j nflices o tnterest byd {vided \oyatlties  see, 9y
Woad V. Q eovgie, USO W.5, 2tt,2710a%)  von Mol tke. v, Gillies, 332~
W.s. 708,725 Gavs) | 3nuien v, Lecchart, 973 F2d (39, /320 (§40.Cir.r592).
Con sequently, Courts Woue held 4hes i+ offends +he (‘uv‘_daw«nﬂl
Preceps ol B Sitdbl Dintnd ment v {pis+ tpon ] dlefen c’cmf o law;c v,

vt whona ke Cenne+ trust ov Communicare voo See’ U V. Luitliams

$9u €1 1258 , 1259 ~bol (G huCiv. 1979)) Rrown V. Cravn Y20 £:2d 1k
(aa.Civ. 1670), Zon Brown | He defendant wieo {ovced tnwo g Arial
Wi, the QSS,‘SMWL.L al qurf-:u.‘!q v law7<V wifh W, towrd mo
Communl tate pov Copprvete.. As avermlt of thny (onllrer bedwocan
delendant and Q+Hornty ,'+)~—L Nindt Craaid ca.\gi;dul diaq ‘+L<
delendant toas denied eflecee assistanca of Counse/. -
v/ appticansis enripled “0 & news Prial, becaast 70 Compe/

O Cltc‘vscd Wi o Grigusad Crime 0 Un dareu a “rial -w"*"\ 4
¢ssistance of au atornay who hat hewonme emborsiled in irreton-

cilable Conlfhet deprived tha appticant ol ko eflecrive assistance
Oc Coun&('.

Rlso see @rekman y, Bell, 131 €38 nso (edCir (297) Cerr.denied

Wy g_(_-t-.‘i"l_—) wI Nk DQC"—-’\S( CDuan QUPH‘A‘OMkva SM(U i dResS mMikg

willigmy set APf-PmQQ a+a-M y 4y errov alowe LT -fLu.LsL(] -#\A-/

Constituied o total Leglure +o Qcrively advocare her cheat's Case

1l




" v a &\C‘A -~~~ T \f\qé kfv-. i"\\l('$+v'jq+.{é ‘91-] lﬁuJ&q{Ov(‘?‘Mtv\" Q“d
Hhey tame © - house and picked him up. e/ erron ¢ Detease

Genzel's Pawf bhgﬁncte& Qs & Secoird SOV Lor‘ QUO 5“ L‘""d"‘ B"“‘"“

Pursua-++0 SLlode Annd17-27-70 (a) Lard ¥1-27 -30_tha

applicamt testibied fn }\:S Priov f’d}’l_»f‘»\e& Defense (ounse Uiolgwd his
Au\oywss. covvesponded v Tdye Govly ard Oelense (ounsel’s boss
Ms.wells Alves . Chaprman N Califoenia, 386 .s. 1§, $.C4 24, 17Led. 2d -
705 (1803 7he Gours hetd! Ercovs thav deny q defendant #4 basic

trial process Coin hev e bd'\ern\(zss Suck\ evvovs has MqucJ o do

with establisked guil+ ov innpcence yond iv Kose U Clark, (0b 5.0 301,
U2s us.s2a (1a80) Citray C pnan &+ Ante, a+ 3loS-ob Cauw sel’s
delscient per{or»\e“cg Coustitated inelbeckive Assisrance {a Lioletion
of e Sigtl and Fourtentt, Amend wrenss of the Unyyed] Srave s (onstitution,
ard Avticle 1 83 of dhe Soutl, Carolins State (o st frrion .
This case Souid be reviewed fo. Unioue Lacrs tnd +he viules
Shall not be & trap o/ g iwary, bee Camble v, Stqte, 389 94-2d -
176,379,115 (5€.19§5) Gad 1405 Twproper fov the PR Guri %0 denyy @
C‘QCcAd_WFS Moo (oo refied ow livs altegen pn O Tnaffecruve HSS.S‘f%c'P
& Counsel's Claims sert MLqG ‘\(_S-u,.(.e,. 205 S€. 329, ybs 5.c.2d ._ZWOLMI).
fpu\rsuc.n—v +o tha i atenest of :)\«wq l-%’u applicint vesfva—fcdlv?
moves e Honorable PH'V'1 M. Buckimer Chiel Aoministratioe ':)Z,J;é .
b Foureeantts Queni+ full Permission +o Cule inCharibe 5 Prrsuons
4o Lule_HOG) You, written disposition 4o enfovce g gramitng of
PR Hecrrive) (201D - P02 -00u78) and Rule TUb) RGP Arrtle $3.Y
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OQ: process P'rb'ﬂ-‘]ai+$ Stopping L #i40mt's Wohsd mever g a cbmﬁce
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Se.2d bib ( 19y A}p. ).

T Qppctlavs 7§ sq({er,-ng Continging Consegucnced G5 G resuls
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Y N [ 4
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Tty Clear Mt e 135ues Couttarned i Pcleﬂf;o/frcﬁm

(013 -€P02-0011) s Justilied With Suppoving Cese feres aud #ridersel
~C:¢+S, and Fhe (Ces pondent 18 Violaring he applicent’s oheo IOrétfsS and
(Jcrxs'lm, Win access vt (oures in Uiolation of the Firgy Anendrreud
dux 4o Al v, Leeks, 285 Fsupp. 292 (0. 5.¢.1011) e (ourr he)d?

ak insrdiaate Un',us\_&:fiea c‘e(m1 e by State's (orrecriue process may
boet! Yesudr in the -(:uv-wrumv\ ol 4he pesizioners \};5l«+s Jand e such
Circumstances 0+ 1o vender thed process ineflective in which fs
Suflicient 0 Mecd due process Sthnderds of the Fourresns\ Bueuduw s _

Do b opplitans brspe+ally maves Fis Nonovable (urt 4y §ran-
applicany his PCR Heqrinq--ﬂnc-fke 15 (e ted ro. o
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Coyrsry oF Aiken ) oD Tubicac LIECULT

Noel: Gromy T, p37590 ) 2013-CP-02-0047§

Appticans, ) |
Y CCRTIFICATE OF SERVICE
v. © ) EREQUTED Awis E‘_’i‘du)o( Novembec .
| y (2o

SThAr0 ¥ Souir/ CHEOLIVAR, )
LS PONDEDT

T ol € BroTr. 309590 Vesypect (ally Sbmites Hhat an

Origions | Copy of appiicants AODEN Dums Puisuant 2o Rell U.State s
and 5.C.Cde Ao, $17-27-70 (k) has koo deposited tn dhe Us e ]
postage prepaid and addressed 2o du \C:Uou;nj !

L. Nonovable Clevicol Gourt, P0.Boy SE3 Ajtcan. SC. 2950206583
and, 2, Honovable Plerq M. Buckner Chick Adimin “Stdye 194r Civ .
PO Orawver 470 Wl+es boro, SC. Zygs-6470 .

The Qpyplicant 13 RO ‘0'\3Lr able b gt pm-c,,qa,-,i, of )\Mé 98,‘“-‘#-(3
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X
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Severa] Mprrons drled within Hhis (Gary, )d/fk Send Aue g
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pursuant 0 Rule I 1) HCP. tavioletron of flylg SOk Cods et (onducye fo-
Stelf Avrorney's and low Clevts.

Ard waprron f0. Rebiel (romm Qn errongrocs Ordes #hes Conderas
-Cmud. MYSvepresentetso of legivimare Marorrt Cocts 1 pecjury and Hees
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STATE OF SOUTH CRROCIMA ) TNTHE COURT OF COMMON PLEAS

COUNTY OF ALKEN

NoelGray, t# 307590
Applicant.,

State of Souvdh Garoling

Respordent,

) SECONO JUOKIAL CIRCULT

) 2014-CP-02-
)~ ONCOMBINED MOTION'S —

) 1) Monon 7o Have &g APPUCATION DATED

) APRIL1L. 2014 PROPERLY FIED PULSUANT 70

) RUET7118) SCRCP
) 2) Morion Eog REUEE Fom AN ERZONERUUSLY

Y PREPARED ORDER THAT (oN2R )/ as5 "ERAUD ' -

) MisReEPRESENTATION OF LEGITIMATE MATERIAL

) FACTS , PERTURY., NCT $ OF BAD FAITH PURSURMT

) 7o RULE LOLLX3) SCRCP amd THE TUOLMENT IS

Yyolp PursuanT TO STRTEY. NOLBIR0OK, SuprA,

13.0000E AL S 1 11-10 et Seq . fivils) V)] UG
Y(18729) Claing Hhe 154 Gtk Sihiand {Wth. Amend s

) oC4n U.S. CORST(Turion,

)

This mattey is belove this Court byuwiay of an mproperly

Ciled and indexed PCR Application thet uxs Rrroneveusly Cie d omd

ndeved on Tuly Q. 2015 Se2 2015.€P-02- 61730 afrer U4t days of +he

Or(rﬁl‘bna' qppﬁcqwoubeim) Sent to &he Clerk's offiice on Apritlb.201y

With anateached Motrian +o he filed as well,

“Tte Cleves oflrwa Cried the Motion om Bpeil 29,20ty bar Ladled »o

C'le and tndey +he P Rpplication inviviati on of Rule 71 1«1 Scecr.
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The Applicane harein vespect Cully) vequest 4hts Cour o Reader the
eyvontrous Orck. daged Seprember 24,2015 prefaced Yoy Daniel Gourley
Dest. Pery . Genevedd thea Contarnt Lraud @ mis representet on of Legirimate
Mederial Guets 1 Pevjuny o Aees ol Bad (eoth Yeid and \ay written Order,
Qrant +Hhe applicans’s Motioas v have €ty PCR PRpplicetion propecty (ied
Qud ivdered pursuent Rule 7. 11¢) SCRCP omd Bront an Evidentve sy Hea ring
pursuant +0 Rule 74, 1{d) SCRCP Wik appointment OF @ propes Criaminal law

(ouasel criing® Sharpes U State, 27y S.C 2y, 305 5€-2d 247 (1953).

Your Honav, please take Tudicicl notic +o Page Lot q at MO
\n e Mpkon's Secton puriuant € Rude 71, l'(c) URCP A PCR Gpplicotion
{3 4o be {ifed as an in(’tpmc'("\-'r Qceion Landmu be Seperately lledand
tdeyed ‘oo e Clerk of Court.

The Clecx has Urotared +his Procecke re | Raale 0mnd the ﬂuran&uw
Whes Committed Craud ond Pees of Bad faith upom this Cour¢ M vicloton
ot Rule S0t Code ok Conduct Lo Stefl Hreorneys and law Clevks.at

Canne h 55 SCACR,

L
'y ‘. .
Fraud o deliberate deceptron Cor unfal~ ov unlawlut gaia,

toswindle, orone that delvuuds ,chem or one who assumes a false pese

Or O lnfoste r.

! \
RadCuich” a dishonesty ok betiel or particd pation in negottion,

+0ace dw bad fidh ' e Prompt the ptrformance or acklons oF another 4o
achieve o BeSired result oy v ack i load Gith” 15 4 mls- lecd avodder
into @ trion Wy results Yn o unfai- aduantage.

YourHonor | 1415 clear Hhat the s pondese 15 Qitempting €0

decieve thiy Houarable (Burf ou nat telling Hhe truth awd Mirepresenting
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Yelevant meteciat faces te which 5 Sreud ome Bad L Acss.

On f’%c_@_o( 3_9:‘:& e Motrons Decrion Hy stm,;e,w
has cut agood portioa dut of the Origionc) Moroa Ltecd and i¢'s
Ovigione.} Conten+,

m@:,ﬂan,l,,,,h-s Chins Motion +o Feplace Pl a pplicetion
dated Feloruary 27, 2013 vk Subject Marter amd Supplemuntal Turixdickoa
Arendment doted Tanuary 23, 20ty Lot exbibi+'s Erled on Apers 240 tors,
4his is cleorty a botd face ie ond edeliberre decepiion +o mislead #he
Nowo vable (our,

TRe Orrjione! Mokioa Stered " Moton v Le place PCE Agplreat-on
deited Februavy 22,2003 wore PR Pypricenon daked April 6, 2oty omd
Subject Ma rrer TuriddicHon amd Supplementa) Turisdichoa with
attedad BVl bi+s doted Tnuery 23,2010 Loledon fprrt 29. 208y,

As of Ruls YY1 COPC ScACR Rule 3.3@)(1) Alawyer Shatl not
k"a“’""ﬁl‘ﬂ male @ {alse Stetement 0L fact +a Tribunel when drsclosuve
1S Necesseny 4o Querd Qssishing in e (riminal ov Lroondulemt act b 4L,
Cliona T pathas @se Hag Seare”

And Rule D5 4 &)fondcn-f- 13 Seakiag to i nllyence & judqe
‘Ol—\\htfms et are Pfok'-b"'l'lé L-—‘ law " \oe.-)u,v" a~d () Engagqing ina

Cow duct iniented + disvupt the Tribunal,

Also Rule $.4 Misconducy fa) The Respoudent his uroleted the
Rules of Professionat (onduc ,amd Knowingly astis? the State ia doing o,

(b) This Iy a Griminal At fed velleces adver sely o AL R(Sf’ouden-q's
honestn !, trusiwrorthiness and Gitness as Alawyes i~ othes vespeces

) Engqsed I tnleelal Couduce tveluing moval (-u,',;.“‘()(\’
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(4) Engaged ivm Waduce pavotoing deshonesty ) Fraud , decect |
au d Mirre ‘ams(y,qpa-hfon,
(&) Cnguuged in Condact Haet is prejudiciet +y +he admingsratica
ok Tusee |
(D) Sdete orimply O RY Nty + jallutuce inpraperly a
Jovermead DFLrtaly
©) Wnowirgly Q33934 A Honorbl Buckaer ond +he Clerc ol
Coung o 7R Homareble Doqeq Af“”‘l I } ~ Condeecr Hhesd i) ¢ Usulatron
plapplieadble vules of Judecie]l (buducy end other las.
‘ The Respondent c‘elfhrc.fcl'\ Cut ou+ +Ha Rpplcction they
> e (ore 4y Honovably (ourt,
The PR Bypptication Dated Rbiory 27,2013 2015-CP-01-0478
Hiappn eat hed dismissed 01 Tuly 12, 2013 S paye S oLg o+ &2
pursusst Rute 7. 1) SCRCP Jue 0 & Dicect Bppecs tos beig perteceed
And the applitetton el Neves re-opmed b +he Qpplicans, but
noHee Hha Respoadenr amd Tudie Buckne, and the Cleve oF (oury Qatinceed
Puvning ity qyr)’.cahm and violekiag #hy Rypricant’s duwe proce/s O~ [eror
i dsr P Bucresnt Amend mon | Thet Court did not e Ay fusisdiction
+0 enttctain o divmissed applicotion, but done i4 Quy way
T~ dhis Curvent Qpplication Hu folloumg TISuwe s Were veied!
1. Tredloctve assistoues 8 & (ounse |
() failume o Conuey o Plec of e
2. Subject pette, Turisdictron
Your Honow, Wi Qpplicetion was Crd on Bprl 24, 201 ath-

e Lonmel Yuling ol 4 S Gouwr ol Rpreal’s ow January 29,201¢ amda.
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P

Pemi+titur tuas Send o Fcbr\mn.' .20l Therefor, +he Cles kol (ou.
Qnd the pl_sfov\aevvf haue dell beately dewied a Prove tndigens

Gppll cxnd his Consttunonel Right tv auel QCCess +o howve Wi dotumenss

am e Motrons +obe fvofcrl) Lle d and indexed QtLCordM}v‘o fute 2. Ite)
Seety owd hasdenied theapplicont oF his Physical Qecass v e (e,

Now e & Pro s¢ dadisent inmare bring hiy AL eviderce tao

Courp Wik H~ pﬁrm\acn-f wko 15 e qduwersary, Cits evronesow Ordess
\iey v Hee (ouvrt and \0\0«1‘3 unle ball. "74 N Ll vocnder s Loko
Ny A Crimine) | Hegong who i3 acused Or Hhe One who tvorks for 4
Ctete,

Fundasmente) Forenesy entitles 1ad et deleadane’s +v en
ququu—z orfarfum‘-n, -3 fwrstn+ their Claim s -C&:v-'u' wordhoia Qc'uuse.n,
Fy Steen ﬁ_&_&.‘ﬂl’_‘&; Y70 156§, 71 (1985) (iaternal quotetroas )

"71:4'(.&,(, Heapplicens”s Divees Al'rf‘-’ State - Greg Op. MO
Wiy ~yp-03C (S-C.Ct. Arp- Giled Tanueey Zﬁ.zmv)q Panjtetur el Send
& Pt(:vumvﬁ 29,2014 amd a Apylicarion we) Sead tiith o Motion I
Incovporate Ha Sulject edte TJurisdicwonel ($5ues ond Exhibivts on
Tanuovy 23,204 o R peid 16,2004 amd Brted o~ Rpvil 2y.2000 75 ripe
Gf touiew

The Respondent has faited o Lo 14 vegpoase womhia the
gg_dq‘, ol lotted lob#“ Cnils i Post-Convicrion Belied Hee i+ing’,
S.0.Codr Ann.S 12-T1=20(a)(2003) And was prrjudiced because OF(3)
reasons * l

. B PCR Heaving 13 required alre, e Conclusioa ol & Dicecs Bppeal

Puriuont 4o S.C.Code A3 12:27-yS(@1003) @lter et Seudiag 0+ 4he
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Penittitur + thetlowe Court Crom &= Qpyect.
U TPa Clerk ot Cours's Larluvs e propety Cite and index 4his Valid
P Appiicetion not ohly J(rn‘w.é the Dadigtar Qpplicous tohs s Prosse
ok his Py thedt beis Iee,clh, enridled #vo, buy Coft hid his lyeer ove-
e Statute o {MireHoas of 'ocm«) able v Gie his 20¢.5¢5 2257
Rodec! Hebeas ['or)ouA APPlcetion !, and’ ' ,
3. This dcpriw_J O~ indrgent Pro-se Appliceat ok his Procedun~ ! and
SUY ) e H e die Process of law righas & partelee N o judicial
Veuview 0 Covreci om Unlaws ful ConCinement due + W Sulfesing o
(ontinuiag Comsequents oy aresuls 6L anm inuelid Semrcuce ew d
Couviction CMing! Tackson, 4§89 5.€.2d a+9/6a+ N. L1, ia vrolotinn ot
e A543 Gahy TN end QL Brendvcnts under Hhe WS, Constitusson ,
Qnd B Qppliceas’ Py entited +o Hiretiet vequested tn the Qpplicetion.,
Ci+ing, Kneete V- State, 236 5 ¢-2d W6 7y (8¢ H'r}) (re-'tuno-.) C(citingh-

Herriag V.S take, 20k S.c.2d §85 (sciaa)( Pf,(u,,-q—.‘)', Seeclio Slerate v =
Studh Guroliag , Mo+ 2003 CP-10 - b, 2603 WL 2595956 2 e+ *8 (S.C.Com.

P). NDU- 2q.zoo3) Cu«.\oj kmtc [INIR TS q”rvwl )

TRe ﬂesfo,:dm-t 3 trordinate and Ua jusw Cred dda., PR VY
State) QOrreceinc process Whas resatred in the rustration od A
apy ! cont’s (owstustione rrghats jand be such Qrcumstarnces as ¢o

render 4h process tnellecirve Bllen v.tecke, 325 F Supp. 292 (08€1971)

The (ons+i+ution has bawn Interpreted +v mandate thet at)
\ndigend prnontr" haue Phasical access <o +he (oures ,and a G ! and

Leir O(rw'!'uu.'»ﬂ.j + P(PS!VH' +heir Claims Pounds V. Smith W 430 ws5.507,

21,47 S.ct.wal 14ay 52 LEG. 2d 72 (1977); Gy pacte Hull, 312 u.s.~
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546, 54q bl 5.Ce. 6v0, 69/, 55 L.Ed. 1034 (341); Charmbers V. Baltinore -
Owo, RR. 2075142, IN¥, 28 5.C6. 34, 52 LEL. 1M30900) “The vygue
Syrings in part Lvorm +he due process clauye of the SHh.and 1Y sh.
Prend mens’s and rights o petitions Lound 1n the A5+ Amendming
Crowder, ¥4y F2d ar g/ a¢ .07, Seegenesnlly Ruland, 708 F.2d %Y, -
Q71-72 (S 6+.1993) The Lisht 40 arcess s Landamental Gounds .~
bty U3D .5 &t §25:97 SCe. at 14GH ' Reasonable access o Hu louvts
iSa right CSecurcé 2 oy the (onstitution asd taws of the Unived Sietes |'
beitg quaraatecd s Qqainfl & State Qctiva by the dug process Clause of
dhe Wih. Brmend mens White V. Ragan, 34 u5. 700,762 a+ N. 13, 65 SCe~
Q78,89 L.€d. 13¢8 ) HatGeid b, (ailicaux, 230 Rad 632,036 (A#.Cirl

19¢61). G’va-n—m-ﬂo.m ) rros\u-s + access + Huw (ouvs's and equal
protections Lo Grrens in QKL mannaer mus be recognized and

Pﬂ)tr.ued O'conner v, Mombaag, , S04 £ Supp- 139 @+ 192 (§55)"° v, —
Uliban:, 507 F2d 721 (Gen.Cir 1a4).

Ru‘k-«-s Secuved ‘0«1 +he 154 Amend mons are Sundarmenta ,
and Conugsed Prisoner’s vetain all Ast Arneadmeny reghes wo incompassic

Wit their Stetus @ fﬁ"on!r'} F_)_ur‘o" v. Mault, 902 f2dy (6#\ C:’r.)'

Cert.demicd s, —, 101 S.ce, 18, 12 Led. 2d 160 (1390) TAe Supreme lours
Was vecenatly noted Hher" Prison twalis do not Lormabarrie, Seperating
Privon fnmetes Lrom 4 Proteceions ok 4he Consstution” MM
Blbott; A0 WS, Yot, o, 109 S.CH 1874, 1978, 10Y (.. 28 (1959).
wu";“”" fied dd&qs and lacic of (ourt Qction nd 4+ha
nHonu) Benercl s Ofices " Laitures 4o enlovree Stete cnd Fident law

oL dhis Stete aud Countsy , equally and «Qz.'vl«’ omd lawlully , and the

5




RSO SUE VPP SO P AT

degree ofrestricting dheapplicans’s 13+ Brmendument righa’s omd
Aefriuuwns Ol ke _th Aread ot Righst +3 due protess |, equea?
Protection ot 4helaw unde, phe TH Bemendsment, asesersas his Poope sy
aud Libertq Inrerests vy a Stede Qreased Righi of +he Pusy. (onvict Ui
Reticd Bet, has not been determined 4 ixs grea s der#-s. Huwever,
+he Jll&ﬁ') ) lactcol (e fetion ,and +Hhe Rﬁom, Gernert's 65 e
lna(-ﬂovﬂ ore Clee. iy Obuious, e qrf/,-rom'J '__1_‘:-./0&74()5-\4’_“-/ risht
hey beca restricted and the Liyletion ok the 198 Arend ment 1y <ISO
qunre (lear. |
T LX&CH by manner, and by twhos iy o Lo, wbas Prcpo,
He Aypliconss PR Perion hes been ¢ flecred. amd }afluenced by Someone,
However, ClirtumstenteS armd Circymstentra feces ta (b.,,'.,,.,u‘,w.,,
wath s talew G/ clelcm'. toh.de (0 pPOring tonth #h lincnsn Locrs of
e evronecous dentcd of PO Petion WI-CP-02-02918 ond +he_Rule 25
(b) SCRCrim P annd +he N pr,) 24201y Actrond MAIQ; r+ Clearty obusows
Jhet the fyeméulm.; dencals 6bdhese yelevent actroas bhowg bees,
Pnflunced by Some one Lo Some reason.
Loss 0 £ Bustitutioncl rijlss,even (o, ¢ Shoos pecied of

Hre (onv+etute s ‘irrc,oa.fqbk lajuey . Elrod u. Burns, Y27 4.5, 397,323 -

(1%6 ), Deer Cield Medicad Congo,, U Ci+, o€ Deev(ield Beach, Lo/ 2d -
3281 335 (SHCiv. 19¢4).
Also, this Honorasle Coury, pursuani ‘0 the jviterest of jus ez wenled

dEUobz eifensive qraentiohto e impurtance of the “Chiecking Lunction

4 " . ”
against abuse of Goutiment power and Lundamencal rights are ettremety

Imfortont whan the abuse divecely ellecrs and harms the peeron who

3




v

e et 43 ne,

[ PO PSR U

Seeks +o Challenge 14°s abuse inene lourt's a5 #he qppliconr- obes Citing!
Globe News faper Co. V. Supevior (ourt for Counsy oF Norlolk 1457 ws. 59¢,-
LoL 12 St 26r3,2619 ,73 LEA. 24 Vg (ase),

The q”/:mnf asser+s and Liemly Claims tho+ Hhis burs bas &
éutl-g +0 procect us )nd.f)(.w pro Se q”/:ca-w’J QYGinst QLS of
tndeingement's wpon our proteceed vighes of Equal Protecion,and from

4he Uindittiveness and {adse hood s Hhet Contains tnlawhul Qces OF

Un fm{cn.onu Conducr, F'qu, Mis-Tepresentti o of Velouons Meverial
Loctss fecjum amd giueus a Gt and G- Of/orfunm, % Present Oear Clasms
n these Tudicied Hearing reuiews,

The State’s Preocnsy Gtneral s Seaff preoraey’s has ko Gurhority
Unde- State oF Ledeval law or tndes Stature 9 Cance/ ] bar o rute
Q3 Sureessive any PCR Ay piication’s Lron 4l Tudrerd Heariay Schedule
Docket , Wecanse 20 ba- & prrion froim @ssertag nees face”s ome euideree
See PR 2011-CP02-021b o Pule 280ISCCP deprives & pro=se Applaants
e frocess ok Jaw , becaade SI.Code Anw. 511-21-20 doesnot 13 9
bar or Successive, The due frocess requice ke Qourt 10 gscertain whethe,

Qs BYrOrY Qe Suddictent Caute 4o excu e +Hhe c“llqu pmudw-c( rule.

by means 8f an Euidentiery Rearing pursuans v Sharges v.Sta& Supra,
w0 Lull vesolve £Uly 1850y,

These illegal Qad Un(onsticurional infringemear’s of +he
Aikew Couniy Clerte 6F Gours not Dollowuiny procacuse! rutes a~ @ {ailing
+o proruf) $rleand 1ndex the KR ﬁfflfmﬂov\ thot Lo Sng alongluth
a Moo e April 16,2014 ond (ed Apeil 2920ty has Vivlaze #he Fiz
Bendment and violerd ggk T1.1(¢) SCRCP jn Visletion oF e 194h.

q
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Prgndnet © Procdurct @nd Subseantrat Nug process 4 law, Mevesse)
Lacus Cleary Sq‘lrow aDirect A”:@-.( wa s Concluded on Tanuary 29, 20,
Qn & the Remittitu, we) Semd on Februssy 29,200y and < PCR Applicotion
wes Sent 0 fh Clecks Ofice on Aprit o200y, th5 Bitive v follow
Praa durel rule has ?n@rmeseJ tn He Seate Pvmmd Constivntvonc }
right ta Cleer violetion of the Uni form PCR rutes and procedures.

violeting Hhe L Bthoad e  Anendmens’s under Hells Quseiéution,

The /)y,ohcowom @ o+t be Syccessive nor bevred by He
Stetute O limrietions Pursuant 1 He erronevous Conclusiony ok 4,
erJonJM-e‘) Unlonseitusione ! Order as Lollves”.

T the Appointed Gounset’s e, Robers M. Rachax Esq.

£1ed W Brred on Apri1 12,2013 amd ta by Briel he Qe d Q‘DQS.‘(’nc_Hﬁ.\
DFMatter 4o be tncluded 10 Lecord On Appeal.

Meteried {2ty Clearty show A Apnorable Dogx A -Cerly -

Crewrs (‘ow+ Judse was Queciag ap o a “State Oflrcicl g\

Public Dedeadss twho lied &0 him in thy dnrtal PCR cted fobruary
2, 200%.

On Decesber 2011 the eppticant Cord Pex Applicotva
(2w11-cP -02-027110)abber he discovercd New evidence and focty tha coonrd

Maue toon the Tninel Pcr. pursuont S.C.Code Ann 17-27- 2ot 1976)
Citing (Baes U State, $95 S.€.2d 557 (8¢ 2003), 4het Leil uade. thi*discovesy -

eulc "awa dhis ey eut dence was {Cled porbh in +he lyear alees +he

d:)toUer;n3 trict Countels ervors, Hhe petirron tua) -H'mh, and he way

Quitited + a~ euidentiary kearing o determing if Wiy 4riel Gouncel

way i fact fneflechive Td o4 555,
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Two plea ollers were discovered fatuhich one wa) <
hou-uiolen+ oflence .
Pursuant + Davie V. State, 351 SC L0I1,6TS 5€.2d 416 (2009) "
(1) Defense Counsel ferﬁafv-\ul delicicntly ok vespece +v the
State> tnivial Plea ofler ) (1) dofendet Showed Hiet ke toas prejadied

by dedensc Gunsel's delicient peclocrmance | Ramaad Lo New Sentecing.
Reoving . Also crting'. Kolle u.State, 690 5.7 2d 23 (SC 2010).
Missourt u.Fiye, 132 S.0.1359 @oi1z) This Court haid s

\. Defenre (bunse) hay #*c‘u-n, 0 Communicare formal Offe)
Lrom 4he prosecution 0 accept a pleaom +erms and (onditons +ha+
Mo, o Lavsrable o Hhe accused !,

2. Counsed’s was dedicionst in Luiling +0 Communicase +s deCendont
Prosecutions wrttren plea ofter bedoce i+ expived on Tanuerq 2. 2005
Senience Lacesed /&quec'/. Q50 Crbrrg .

Belluseate, - -— SE2 - . _ o), wisLSYLLS
The (ours o Appeats Short, 77 hatd ;

(1) delemse Coumset’s Lavture <o eviend plea o fbec 7 delendeart

Priov 4o Sen+ten cing Consh iuted d.’L-‘cimf perﬁormcnu Vaad
(2) defendeny Showwed thed he was prejudicad by (ouuset s deliciery

Porlor*\ﬂ*cz Us.CR (ontt Rmend b

As q gtneal rute, dedente Counsal hasa duty 0 (mmuniceee
Cormer 0flers Lrom Hhi Prosecution #0 QCCepr @ Plea om trrmy +aas iy
be (Zuprable +o 4he Alcused Us.CA Conts Aaend bo.

Also, Judye €erly's un Conssitutioe! denial of PCK Heprom
(ZOH-Cl"-OZ’ -02590) Cel lunde Ma.”ervommu) abusre oF Du‘scr¢+.'a-:’5'r'mc6«"




e rmede o bmans aan

t e
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Civingt £g.SHare v Edeas 250 S.e-2d Mo, s (SC/A2)) State v, —
Pierce, wn sé.2d Wiy, yi7 (SC 169,
mq,:f/,‘ran-fq/m drstoveed a valid 13sue Hhet trvoutd toon
a New -trisl on November 22,20t |, The Atken County Sheoi (€ Dept.
Stnt & Document Stating thetr Linde Browa was nor Chorjed no-
tndicred Lo hev "Qlleged Sexceal Biseuls on Ks O (/&h().‘-ﬂ, “
Hieg evar al3o enclosed b Ha 201-CF-02. 62726 PCF.
Aconviction dbtained by the Envuiing useof perjured Festimony
'3 runaamenﬂuy unfaiz,and the Conuichon muse be Se+ aside /&
Hhere 18 ang reasonable [kelihood tha+t the Lese +estimony (ould
hauve allecied ‘y\(jurb") }M("’("‘I(Mf Citeng ! Simpson V- Moore, 6277 -
s.€.2d 201 (5. 2000)! Gighiy v WS, Vo5 U:5. 150,31 L4 2d 1oy, -
Q2 5C+ 2630972 ) kd:
The Suprems lounr revecsed and remanded Love news Hrial ca
B defendonts case alve, eurdence uoad Newty discovered +hod e
Govermens fedied 40 disclose @ promiie 05 lieniency o i+'s ken
WiHness 1n verurn Qo Hostimony
Sinee the Govermen+ s Qse clepmded entively on Hio+
WidnesS 15 relevond 4o hur Oredibility was aw inportant issue, -
Cvideace 0K on Agreinen betrueen the Goverment and €
Wainess 13 velevant and +e jury Was ensided ¢ty know od i+, whun
He Cch-'MId», orHa relabs lity ala ‘1"""“ i+ S5 tac well be
dete rm tmetiog o+ gui 1+ 0v Tanocence, non-disclosune of eurdence
QQC«&M% C.Y(Chlﬁ.“-h, Ok Lhey witdness )\u,#(‘iei A N i/

(CNH-IOM Omistad 3

12




e wa' e e

et et Lo an e

Al50 the ervoiercas Gdmissions of Linde Browa’ Wersay
Steten eats Qbou+ Michelle (usimeno +ellingher Qbout Hae alleye d
Setucl abuse by Hhe de lendont Lo s veversable evvor, v pProsecusion
of CSC 2nd wrin ¢ Mino.- , Livde Browas +estinony was Cumulative,
becacre +he State didno tiatvoduce omy physice! euideace o+ Setunt
Abuse \and Linds Brown's +e5éimom omd phe Stere’s (ase was
esSentie liyalontest, P+ delea dont's word Qyamss e c//(}“/
Vitiim$ QS +0 Whedher Hhe Jncidear OCCered, Gud her mwehery
tortinony Mirrored M allesed Uittins destimony fmppreptcly
"oalHen'«) e Q"t’)’a/ Uictim § o5 timony A Ha mind > 04 A /'urﬁ,
Chaiang | State ¢ Whisonant, 335SCIvE, 505561 768 (s¢ Bpp & 1999);
Stote v. P. Schamidy, 3y2 S€.2d Woili9se) |
. Alsv , Sex +Hay &lc 24(b) SCRCrinp. Hiet Tudge ec:rl7 evronerotl,
denied At led w0 Ha KK Byrtceron deted Aprt 16,200,
And no PCE Wpplicetion Caun be barred by Tudreral Docteine

of res-juldicata o doleuied 0, Swecessing pursueat S.C:(otle Ana.
S17-27-20@ 1) 0976) New (acts qnd euridence +hat wWe&?> Qére . distoveed
and wes hot availab o ardhe Hme of Wit el IPR) $hat t § Hvoy would
Utcate 0rUaid the Sentence cad (Buuiction Brown U State, SVO 56.2d, =
b a+ N.L2-57] (Roct). Taa PR Rerion the Tudiciel Qockrine of

Res - Judies ta does no apply to Fssues ok Subject ~Macer Tlrisdect un,
whene & Claim is veised that @ Gonuicron is Void & lacc of Tarisdiction,

seralso? Stare v._funde burk, 259 5.C. 256 14 5.¢.2d S20Ua12); The aces

oto. (burt widl rey [EC+ R awetres qsto whick t+has no }w:‘s dectng,

'S Void Gee 259 SC ar2l!, 121 SE€.2d a4 552 aliociaag! Inderson V. —
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fnderson, 239 S Ho, 115,382 5¢.1d 7 Qoo (ia5a) Laccod TJursdiciion

1o Subject mearrer Cannot be tucived,even by Consenry OF ecthe. Ferty .

o+ Hhe Turisdiction ol o Court ouer Hhee Subjecs Marte- ot a

Proe.ué.-na) 3 fundamental

Prrsucns #o Land U.State, 274 $.C. 24, 262 5.¢.7d 7351950)

Sc.Code AnnY 17-27-20 (1955 ) Fa gpplicoas BRngire Subbrcient reasons
Wby +he Suyject Medtr Thvisdrcton | Urolesion s of a Fedeve | ZHDH
Contract ) O~ Q Tinglboerive ssistoncy of Couniel Clarms trere
inadequetely reised Sadhe inrel PCR doted Ayri) 2.2009. s
Bipticetion tovatd be Clesiofred @5 Successive 1E Hee I55taes woted fropecly
raised ond q,‘na-'mwd ta g proper peanee.
Nice v.Stase, 30T5.CYVD, w0% I €-2d 3G20991) e Plea oFhrs
Vieve - oxisted il Ocrohe- 12,2010 Bee R 2011102 02176 ond beceeuse
oL Stete (tarfearence, the Nouoredle Carly S’-‘;MJO»« erronerows propeied
Orde. #n tohict ke SubStaduted Wiy )uége“\u\-(» ouver Q Sqate ’19"’“7"
Risv, am Fv-'dcwr-'uw Hear, 9! way not hed pursuca €t Mﬁ-‘
Sdete Supren, Heere {ore, tre lour( did not hawe 4ha )url‘MJ"t'Ho-\ ot e
Suj'ectncttcr to On‘uvﬁc-ush, dcuu, Q Qction Withgw # ‘3‘\““"3 Q pro-ie
*"‘c")c"—r qrr/{rm»w pk-,sml Qccos) w Hee (ot v @dbialite, hes
eu'dence. ja whick way a Severe Buse of Miscarriaye of Tty #ice Comd
Uioleeed e Tndigenss Lse: Gih) Fénand 43h, Homead mpns 5 t71le o e
s Qulteutioa,
our Honor , please talte Judiciat ot +o Hhe. Collowans Growds
Hoct are vgli d “Sullitient Beasons’ why Hu tndigear a pplicont’s 183ues

Weee  nadequately vatied fa allof b1y Stese and Godese! /””c""d""fﬁ.

Iy

e e,
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Stere V. Stuckey, 333 SE. 56, 08 5.€.2d 5Ly (1998) "Once Counse!
is obtained | Yhe applicont’s houds ave Hed due 4w lmjlu.'d Tepresentesdion,

Thert foce, aoy L lures fetvivtare the St Coce Ana. S 17-22-80
(2003) Clouie o« (oitlune & provid«. q&:,ueee ¢ faws or Meteric! foces
Gt Ypom ¥S tate Grented Stucturc! Delecs "and Y “Stoase’s Lartuee
+ Prov.‘&.«. q"*‘z“““ (oun el Who (B Lotlows My ruted , v Lo Con
e present A 1adiptnt Gpplicoat In & Coiminet Ga3e,

© Proccougnt HISTURY -

Appticome’s Lounse! Lited a direce ﬂ,/;q / on Februarm 7, 2005
@nd both a Frivetous _&\Msﬁc(md aQ Prose Briel were Submmted .
The Rppec! was dismissed Stase v. Broq, Op.No. 2005-UP-OHO =
(s¢. Rep- Lo1ed Tauary ll.'loo%) ond & Remittviur RS Sent on
Tamusry 30,2008

Arrc Hese (Dunie t Eleano Occ £y C/eofc, €%, Loted ker errongooes

_Aﬁég_: No Merst Drielk pursuent + Andirs V. Gl fovnia , 35 Uus. 739,
I$L.€d. 2d 493,87 . €6, 1396 (A67). and Bere Was Sveral Sersous
Ulole&on § Haed oere Unethical Un(onstitutionaf 0ad illegal, Fhav
vivlesed He St Lk, Sib oad Ik Anendmeune’t ude, da ¥S Conservuson,
T har ervonecces Andees Briel She vatsed hev onty one issug -
L Tudse erred by Strrencing Applicons+o allloop) Snreuce where Wis
prior Gnuicton from Beorgia 4y was no+ Los 0n 0Mense thes spesd
be Classi fied @3 a Mmoi+ Serious @t ease jn Sousk Brotiaa Cting', —
Brown low u. State, SYv 5.é.2d Y72 (Ga. Agp. 2o1)Y) Holland v, Seate, =
U3y 5.c.2d Sog (G, App.1993) ) Stare V. Lindsey , 35S Sc 15, 583 S 2d-
90(2003) | State v. Morgan, 352 SC.33%, Tny S 2d 203 (Ce.bpp 202) )~
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bt s ne o o S sean

Ca. (ode Ann. 3 16-3-651(R) ) Br.(ode fnn.S 1i-6-2 (Q)(Sqr{, 2005 ), 5.C. -

Code Pan’ 11-25-y§ @@ (Sugp. 2005
Atso the (2) 1b- 3453 ) Charges were not ol a Mys<-3¢ri0kS

ollinic as well. ¥ CSC Lostt L Minar 13 @ " Mosy Serous 0Fease
Sxcep+ whare euidence Presenred @+ the Grminal Proceadrag 0ad 4he
Courd (abserthe lonvicton  makes & Speci fic Linding o the vecosd,
et Hhy Convicton obiained Los dhss 0flease vesulied from Gnsensuat
Seyuat Londuct tuhere the UicHm a3 Younger Hion He GCror a5 in
Secrion 3163653 (3),
(ind the (ine] Steramuny of Hha evronecows fAnders Briek Seased
“ rhocelore, qppeliant? prior Convienian is Rot necessarrly oren
o lleace et would be Clssilied as a Mosi-Serious offease @S Yosuired
loy e S.C.Code Aun.§ 17-25-y3 Sictute, Keelore, ke Shaud nothae
been Sentenced €0 LwoP tde, M Rocidivise Starute,
les's talee Tadrcial nower v He CL‘%)U ,Shal! we, Tous Honor,
S.¢.Code Ann.3 [5-3-655 @) States’ Aperson 19 quiley of Hais 0ffense
it e Qevor enopges in " Sexual Barery” widna person ko i no
Mure #hen 1 year s 6ld omd Ro (o33 Hiaa Hyears old.

) MIM“"’. Setual Tnsertourse Cyanitingus y ~
Eellatio, Qnal Tnserourse Oy any intrusion howeve slig\t, of
Qny, pard ola pecson’s 60&1 or OLGN-\ objecs Yo the geu ital or Qnal
Openinags of cmother peesons body vy .

T theToial B Docey, "Statestsitness Dr. Bethea testilied
fhet She. performed & Gomplete Phgsical Cram on the Allejed Urer w amd
Wev YSequatl PBsSenl+ exam was Ngvmal, as leeding, po Scars , po. -

e

e amam o e
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v o b r Al ol mrermr e e e} o

abvasions | ay vagisal descharges und Mo Muleple Avorma) e s
Sec 100N pg. 121 @+ 2=19 This F¥stimony also Clecred thidppiicens o
Guyy Setual Asseult.
The Appiicaa+t Cred his Pro-se Briel 0m November 912006 omd
veived —}LLCallow:--} bsSues )
b Prosecutoriel Mistonduct ; Citing Giqlro V:43:
2. UsingUnfei- Prosecutoriol Tatics )
3 erwn., of Stoie’s Witnesies 5
Y. Uloleted Fedeve! TADK (ontract),
5 Unlawlul Seatence Enhiencgment)

b, Tudicic! Misconduce |
9. Elemens) Nor met v establs b Sevual Batwyoy )

T Q%gc; U(‘olcwons"us’w‘ pfo[culom-.l Medice/ Experrr v bottre.
He Cred. b-‘li-? ol H 9//{;(4/ Vicesm

Q, Tnelleceine Pssistence of Couasel”,
10, Uandetta | pursue=d # Srate v P Schmidt, N2 S€.2d Y010 956);

. Coumal ot giving & lesser included BFeare Jastrucmn w0 #h
Torg dee vy +he elenens w bewrg Mgt
1z _@‘-é‘ik.dul gt Amend ment Viola+rons Ot FAL LS (onShitudion
13, Sendeace Vo d Qor lecc 0f Subjecs Metter TUrisdrceion,
ke ertllonb Dircct Appea! toas dismissed pursont
e.9. Stace U Origleau, 3uS SC.UOY, Y11, SYF 5¢.1d 203,206 (2001 ) o

objecron Should be addeessed v H Trial (ourt faa Sulliciently Specibic
Mauney thet brmqs Q+Haboa +o Ha exect ervw) \ Stake L. Lseres, ~

321 SC IS5, 167,467 5.6.2d 222, 228 (Crhigp. (35¢) 40 be preserined -

]




Lor appellece review ,am t554g ™Mud+ be botta p/m-\eecl + cad passed

Upon by He Trial (ourt “).
The Court ot ﬂfft"v‘/ﬁ' Courd o+ have Cons,deced any 04 24
i3Ues raised IQ\JJ\_Q_ applicont "y Pro-Se Driel oy H 155w vaised 6.1

$he appettent Coun sel becauwst none of Hese $SSUES tuere presecved

hu\ ] Covt-‘-{n\fcr"\hfou.\ o&;jtcwov\.
The ﬂffac/ wes Dism 53¢ Wt s przctd-m*.'c/ Veltee omd

Qdee, Care fil veseerchn Rypelieay Qunted s Ande s Bricd woas Clec.rh,

Ceivolows as Lollows:

Trie) Gunsel Motioned {o-a Direcred Vtrdict on #ha
Element's Ok e llense no4 loc.'a«) me+ anmd ¢ Motion oo a e Tored
Wwas preserned by & Comeemporantous Ob; tcrion see RoN p9.15 3a¢-

1-23 " RoR pg .17y a+1-25) KR pg. 1ISAt L=ty emd Preserved On

Ron pg. 252 a1 24 -25. amd RoW P9.253 0t \=18, This /iClecssy o
v ”
Tne Llectrns Rsistonce od Bypedloce (ruuse] Cloim b abaadoning

+he reltvence Gvquement . Ciking meneliel d U.(borc).?ﬁl F.2d L96-

CCAA 1A59) Grung Wade , 38 U.S. @+ 227, §71 5.0k % 1932 Fn whuen i3
~C\rw4é WMy vepreSentel om0 L Velewen 1 Marteriert Loece 3 omd & Clear Acy

0k Bad Faith,
Pursuant +y Euimes V. Luc%%q u.5. 342, ¥3 L.cd. 2882,
(05 S . §30(985) A Lirse~Appeal as of righ+ 1ie S N0+ Qjudicered
b accord Jwidk 4he duqaroczss ob law § ( the appiicant does ot koue

e effectue assistance Bk en astorneg This resuly s hordly

Nnovel ., [nt .
fA Crimineal Oeﬁndanl hasa Constitutional h‘C,‘kJ v Couasef ~
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Ou Rypeal ~=- like +he promite of Gideon ned o Lrimined
defendont bhas a (onidisubonel vight 20 lounse/ @+ +rial, =~ -
ould bea Cuaite gestur ¢ unless T4 Comprehended +he righa o
Hee e lecvue assistence of- Counsel,
?ca:gmﬁo—. ol the righs 4o eflective QSsiseence ok Counsel 0n
hfre.o.l required thet we alliem —H\&G_dn Crcures decivion tnHairCase,
“And becawse o Hhese merofc $$tomel evvors Bypeltere lownse s
di dvot Abide by the Anders procedures Violewny the btk omd 14vh,
Pragadimens 3 tudes e U8 Constituiroa et ng', &n;onupl«-‘c, Yssus -
75, 102 L.€d.2d 300,104 5.C€.3ub (185 ) , and she Buled v Prosecure
~4his Rypect cimagt MEHa1 U s 175 E.3d 1S(CA 2 1999),
Therelore, the cpplicont wns delibesepely denied +he rrjhy

+0 qJe(, LO4L representcHua On Direct Appeal civ "yl Aadery u Cateforass,
guzrq. bfcuu.)( b4 LI-'S )")()i'jcn.f Stetus,

And she failed & VBile othir isSue) et wece ¢a Hherecord

Civongl Smayb Ve Robbiasy, ¥ 28 4.5, 235,095 LEd 2d 73 120 5CEULCe00) !

Pennsyluanie v, Binely, 4814u.5. 551 (0mi+¢d D and Citing! Pevrjon v Ohio,
Ukrw.s. 2y Conweed 3.

Beceuse of hev vivkeng a badijeas s du procesy 0k lews amd
Citing alrivolous Bnders, She faled wv Qoltons #he Andess Mandite,
Breedsv. Hills, gy3 = 2d 956 (CAC 1555), Tt 1> (/nr/rf/'udruz Covimgt
lonbard U Lynaugh, 56§ F2d (0?5 (CA 51989), And < Clear Construriom |

vivletan ad a deli beraee (o stvucineg deviat 64 Counsef Crting !~

Lobron v.whitley, 005 IF2d 365(Ch.  1950). aliv vy

Luires Ulucey,
Suprs’ Dowis Vi Mississ) ppi, 39N 4.5, 224, 89 5.0+ 1394396 9),
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Yous Honor, 16 4 s Court wieuld 4o am independant analys:s,
Loy s Court wourd propcly detrermin that Appeliate (ounse |
Cleanor Dulfy Cleary was ine [lective because she (uted o raise the
Yelewont Qrquable tssues in hes evroncrews Anderd Briel in uioletions
ol the proceduve anviounced 1w Anders v Catifocnie Supre.
Under Clenrly, established law ,al! Crimme) defendant’s haue
Qrignt +0 an qduecate in mandatory qrreql': Gring Qouglas V.~
California ,372 .S 353,53 SC R0 (193), On e face of #he record,
qrrenau Counse) faited +o Sc.Hsfn, Buders by refusing +o idenrly
Qnyg |-’9?+:mo.+c appeliate tSSues 'd(;r,’ﬂ of Affe/,hm-'s Pro-se Bried,
Aud Hhen Sezking 0 ot draw ay Counse .
Puriwant g Stritkland ,q fplicont &n not need woShow any
Prejudice because the Leure's of his "State apported Counte! " +o raise
Omjcrcijsl( ISSuUes Tn the qppeliete brest Crectes a Pﬂju‘ur*fo.\ of

Prejudiee Seo Delgato V. Lewn s, 171 F- 3¢ 1087 (G44.Crm 19G) ) @18 civing
Delguso U-lowss, 165 34 1 (CA $1999). And 4his Uiolesion ok

dice process of Jewes Cleasty Shows Rrpeltese (otenses evas & Lrread «
dLe Seate, and delibeately vivlteced her sweoon dety v delead o dndiyeny
immate, pursuant to Rule Y07 COPC ScacR )
A iadigenr lost R1s Appent {or beiag poor. Vivlahag +he First ;
Studh omd Furkeentt mendiear
' Becanse of Appeate lounses] kiiberste Uiokmony He Applianys

Wote he, uwp WL ol of Dz‘:dflinq,~1 GBunseld 03-0¢-¢L: 122) widh

MS. Berbars L. Hinsen Bdminiftrative Anirtany, Ond becanse She s o
Ste e oHrered ,'u\“ Wuired Up ke evrors b\, cJo‘)v\USmg 4hi) ackon.

20




There Qre plertq of velevan+t Mererral (uces thes Clearty
Show Haey -qu”h'tmw- didno ¢ have g Lai Oives Rppee-) dee
FERNE tndigens Status avd 'ou,‘% Clerjed Lt Lrivotes Sey
C"\f-ﬁe S tohich Maverial faces cm,z] shew e gpplicans Jdod oy
Commrit . See RoBpy. 112 ar 732, viv TAeSrare does norhave +o obler
Aty 0 ther Corrvbrating euidence Ot Hhen Hhe viemd tejtimony,
fuee she hed been Sexually abeved ,q6u+ #he State vl Sel? hae €
prove it bu)ohd & veslonable doubr ' Lolicror Clendlew !
Weongy , thealleged uictim tes timony does hawe ¢v be Cormoborated
Pucsuene 0 Stese v White, 2735.0UF72525.¢.2 239 (191 )" Oelendans i
Qllowed €0 impeach & UICHARS & Lui #1eST Ou-Cross €¥am veguardiag ¢

uidence . ADo citng | Thcker Y. Prelesnic i #1 & 3d 29 (Ca 0 1904) ™

Trial (ounse | Laile d +3 obrain Medice! ecords +v Challange Lictims
Crrdibility . tnhied was exireme Grivical. Cosing[Savickrand J,
Nbb u.S. Q4699 Cnetivm grant ok Wert j

B0, Whan the alleged Uickims teshmony does not meee +he
euldeiee Privided by th elemens? Ol Hhe Offensc amd @ Doctar's Testinan,

Statiag & Morwal Genivzal EXar. /1y Ofm) A oo po e Q/fejed Victim
betag Conched by har mom 40 Vi€ trordes v §et @uen wibh ki Gor
IC“”“"S hee see eopﬁ-izav_@_-_z_q_ the alieyed Uictin Syppored a

Uendet+4 Orucmens Ciwng State V- P, Schai v, 3025224 Y01 135C)

Seealso S+ate v, Whisonant, 3355 IvF, 5ISS &.2d 6P [SC, C+App, /959)

fitsu Q +ing R 5-(-C0dl Ann.d -9 -0 R:r,'uro'
) Tt unlacw bl {ora PerIO €0 438l ing Lually §iux {alr¢ or

Misleading o {Acomplete +es+imony underocth 1A any Courtof Tetud,-
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e i VAt e Rmah o i s

Tudicinl, administrative ov requintory proceeding s fa this State,
W) Tr s unlawdinf for S person 49 wutluley give Latse,vr Mislead.ag,
Or tnconPlete tnlormetion on a documens, record, report, o0 Lorm
e+ 1) vequired Bu! o laws 0L £his Srape
@) A person 1S quildy who Uroletes i provisions o€ SubSecerun
BRI 0- B)R2) omd Tsouirn, o[ﬂtkpe/on-' 0dlense 0 d Upon (aVsction,
Must be Lined ta dhe diserenion b the Coury 07 fmprisoned Lor no+
More {-l«ov\io,enrl o0- boeh,
Rpplicaar whe Lited @n Rppricotson Loo Posy Convicvoon Redrel
(Pcr) on Bprrl 192008 (ser 200§ ~cP-02-0134) T bus Qpplicetion e d
Prosc Brrel heramed Ha &I/awm, fssues !
1. Tnellicerwe Pitittaace 64 Counsel )
2. vilawed Fedecal TAOH Contrace!
3. Subject Marte, Tarisdection)
4. bthand W Armend mewt violacions |
5. Unlawfu) Senttvics Cvhaucement
b. Elemens OF Serual Berrery not me+, Tnsublicient evideucs
Y Tudidial Miyconduce
3. PL’:}\M!, ot Stare's Wiwesses | (CN*M, Gislio Vislariony )
2. \Nendeta )
10, Rogers Vidlatons ',

1. Prosecutorial Misconducs ;
12, Prosem«o—\ U6 ing, Un G\u‘r ‘DVUSP(‘-(I‘JV-’\l Tatcs
On Man 1 2008 +he Siete qpp)vwd #ir. Bradley ¢ 6’0»7,'(:39 .

10 repeesent e appticene ia hos PR,
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An Evidentiery Lz (on vene d onFe bruam., 2.2009 , a+ whicy
e YPlicant oy prescet.
Peit toumse t never Lited Lo Trai Tya..,x,-,'ﬂ.; pursuant +v

Quuntev V.Srare, 299 5.6.2d 223, 729 (5€ 199¢) 0t no Cosr.,

PCR (ounse ) peyer C'lcé Iy Qny D;‘scouarv' puesudnd +o

S.C.(ode Ann.§ 11-27-150 (2003) °,
PCE (ounsel never Cs'le(l ~C0r ands *v O54GIn Qm,-znue;-,,-sc,ﬁug

Ov expert Cerviw) puriuant +g S¢ (ode Qin.§ 19- 3-50 (0),(c3 Cvo3),
Seuverel Haes e Qpplicent 0m hisown hias Qttempeed ¢

Obaia drrtoucq fucsuent = KPuile S quc/'LU.Maq/anc/, Sepra,

In The Miester 0 Heddock, 32152.2d boi(1986) e Lites be/smey 70 -He
Gpplicant o wot +y Hu State or Toval Guniel Sup. Ce. fule Jeule 32 Code
of Prolf. Rosp. DRG-101 (A)(3) Rusles o4 Dr SCiplinany procedure 37
Subd. (R3(3) And wey erroncvowsty denied by Tivn ) loumse ! oud e
lowe et
Altes the fniviel PcE desed Fé!’fblﬁrj 2, 2009, 7ric! (ounse |

Stut a nle S Discovery Package Containg euery dotument raised

in Hhe Qppicant's testimony Qokps, 229 at 2211 LPCR Hearing) . 4y
Shows Triet (ounsel Commnreed porjury b lying 5 Tidge Crly  Crvingt
Lavhay V. Arm patrout, 423 €.2d s7?¢ (cns 199(). Counye | Commits

Pe.ajun.' A+t Post-Trrel Hearrm,
Rlewre, Lrom Tovel Coynseq dated Ocsabe. 11,2000 tnforming
heam she wiu "ot Spad B (ull dl‘&(OU(", ha vequesfed ,

Medieet Becord) she did noe haue o+ +hy Trra) fha+ Showed
Heeme wal 0 Seyxmal BfSuly fhaa Wwoul d haw{n‘pcqq&d Hee alleyed uiceing
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Testinony Tackes Y- Preespik, 151 F-3d 393 (€A er199),
A DMK Test was peckormed ou dthe QUeyed Urcrim on Ocrose.
Y2000 Aoy wa) ni t afly ~ded +v #y Qppi cani F+het wal €xculpQtory
RUT dence v established Ous 1+ O {nnolente, ‘ EXCulpe fovy Foreasic Evdeacs”
Aor woutd haoe teburted e eroncoud “H¢7nn—. 7ﬂ<an1 Y Hiet does

Mpjeyise Qnd rec)v\ofd-'rvi “Se xuenl 6cx++eﬂ7”. Thompsen U, (a/c/no.,,-
120 F-3d jous{cp 9/997).

Triel (aunsel 0v PCr2 (uunse/ nevee Consuwdted with 0 Arred
S Medieed Ex’aerf ’F,MQV'A./I? e Sewyel Mbuse g Gersten VSenkowSk/,-
u2L £3d 589 (cne 2005), tw whick vendered delicrent ff’f‘erM«,

These prejudicial evvors Cleecty Suppory e (ounse/s e
Q Cv‘.‘tné ot 'H\( (M{'{ a~d \C'q/td ) J@[‘(ﬂd o ,‘n“,"'(,,* b, O!‘)R:'ﬂ:‘nﬂ

Ptlevant Medicel euidence ta which WRS nov Suught. Holsomback v -
Wwhiee, 133 £.3d B8z CCnit 1958),

A150 (2) Stasememtd boeg fbuw& Pa e OI)(ouvq they oty
haue Kiite d dhe QeateS €OSE Q)+ Sesne! Asieunit ,(1) by tovea -

Q)tuut Willvams “Mike tiitrams Wie" aud Michae | twoidliams Tr.

MK Lyilirams S0 " buhs Slt,ﬂ Ja e (:'w«m, Yoo bt f Hhy qllejgd U:"cf/»w"

Ow a Couc Mgyt 5o her” bodh dated Seprembitr 22,2001 amd Novimbe,

W, 0L in whick Triel Counsel {aled & Obtainay Lovinesses,
W:S. Ve Fasin, 215 F.Supp, 28 552 (e.0. P4, 2002): Harqoue + Thomas V.~

Nukiay, 236 F.Supp. 2d 750 (.0, Mich, 2002)} Broawt U. SCott, =
28 F-3d 1w 1 (5Hh Cre. 1994),

() Plee, odlers LR o’-‘)(‘awrcd f tvhl ol pag wese lesse, .

ncluded oldense and pon-vivleat Cawiev.SHate, Supra 3 Messour i v~
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BryeiSupra, Bell v State, Sqprs,
TR Comptete Fede i ZREK. (br+ract 043 enclosed !,

Counsel™ Lo lume +s ObtaIA dtscouw, ond @ypert and l'V'lueI‘h‘j'aHo(

Secvite’ ?'\Crn‘n3<cl upon the applscant’s (nstituroaal righes.,

And Q“owi-«s +he ﬂ}fdnc’cu-&- +“ Pa,.,f./l-,-loqﬂ o Aese Feswese)

Violete d C’U{ proes p0hlaw . indamental [Breneis entitles radsyent

delendant’s 4o an R(‘fﬂlu&-f-z Of’foﬁum'h, 0 Present thesr Clarm s
c.&l‘rlt? wn\lrb-:m'l-kqe\.'le.-mn? S“'sfft"\ AKQU.O"JQAOMQ‘ Y720 V-‘-(osl‘

7701955 (intesnat Coteton s Omnecd ) .

This fromise o/ "G‘c’quafe off""“"‘"*’ﬂ“ anished whea +he
Resgond ant ,with 145 Neacly unlimited resources o joveseigate o
Pck Arfl;'c'q“@; e adall phases ol (; rigetion Gad bas Qlcess +o
Privilejed JnLovsma Hion oulq becatse oF-cn Qpplicant’s fndigeny

Status, _

- e Stk @ oling Steee Sipreme Court hasexplained  Angtime
Crimenat frocectuves direrimine e Q5aias1 defendents bareason o 4
thei ?nc’a-‘)ea\e Status | Such proce dures vivlate +Hhe Auarantee of
Cqual Protecton (Whort the tndigent defleadent s Subjecred v

a RYOQS) wh‘CL\ }s rBiLll\l‘Q Cj o "OV\ iv\dl‘j‘ff\{- de [‘nc’ay\f Cq & M'f0£
QA Non-iadigent dedendend | Hhen +hay process beromes invidiously

discriminatory aud vlelaHue ol equel profechon Ex parte Lexingtun -

County ,yu2se.2d S8 59y (S /95v)
Tn which Moterie | Gces Clecrty Show by e }Oerﬂm*"""“
o evidiner , the Gypricat did not Gmmiet Hhis OS¢ oldense ovd

e Stare hias i b d exculparory euidence Hher oty hacs
25
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vonpreted +Hy applicont onall charges. And arssinony does
Wt Prove the element’s of an0finse only Conjecturt Ov Suspension,

Alsy F(riuf? Qw1 USECin q (Onuic+ion .

The Stwth Quolina Rule'sod Guil Procadure u inS4rucesS
all partiey +o Lotlow 4he rutes of Cruil Fraceo’ur( to the € ten+
Hhet Hhey ase not Taconsistent width +A PCr Pet SCLode Ann. ~
$171-21-80 (003} Ciging Wide y State, S59 S.¢.2d Fu3, s~y 7(5c2002)

Bule .1 Scece
“The Souvth (arcline State Supreme lour+ has recoguized Hhay

'Pch Procud-'nc,_r ace ynlr ice Othes Clunt 'orov(eediags in that they are
Tooted 1n a Crimmal Qase ”, which means important Cons Frrurional
Protec+ions Qnd Criminct law Conce prs Qre requlariy ?P\,oh‘cc.t-ca:'
Cbing” Sutton Y, Sate, bob 5E.2d 229,281 (5¢ 2000)\ Overruled 0a oche
Wounds by Bray v State, 6205.€.2d 743 (5 £.2005). R Cases are treated
d-"fﬁéeundq £ om Hra ditonal Cruil cases 1 ¥equiriag fur example, +hat
Appellate (ounse) briel all arguable 1SSues cles,m{ Counsels betief H¢
q”ca.l s Qvuoloqs ond requiviag oy Statute ,Covry foo"nfed Counset {3,
G indigend Gppliaant wha (s Graneed a hearing Ciuing wade, 559 5¢- 2.
¥,
T i3 Cleany es+ablished @ pplicansd (054 his Djrecy Aypeal due

Yo Counsel's fature to preservne Qng ssues for diveet review gy 4,
He evvonceous Yoeliet ob Appellese Gunse! Eleanore Dufly Uesry nevticn
sy Clearly Lraud acg a Acq of fad faik C4aq Uhde, Supra, Tere
Counse! ded Prrxrue the O recred Verdict omd Mits~trral L. Sfpellare

Feview , In whick Made the Appeller Qunse/ inefloceinc Lor -G:‘u"/ﬂa ¢
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vaise all arquable 1ssues and Cleerty o.loc«\doqw, the relevauce Qrgument’s
Grting '“\&_ki‘\ ead Utk Ame~dmenssunde the LS. Consttution
* Al ZQH(nw-S HCO'“’I’O""" *v ACR (ounsel Hon., he
(—-’V\d!\ Yeturned Covrcsrondeua on December 19,2008 ke Steted they
R Practiee VS limi ke 4o ouly Rec] Esiaee oud Pubate, omd ke has
hever Q)ruugk-f e, CSC Cqse v bar beloce, This <lone i c/ear/, esrablished
Prejudices Tps il ‘/ww«'a(,q‘,om.‘for uPomHu. beaely "\e.cu.qo, a
Murdes Case, ' Siy you jurt Kifled 15 Women bnaSpen ol bumonths, Siv,
T Cant hoce thit Ta sy Y0on | Ueenyour act Lpor Yourc YO8 *0 fai).
Okay, Deisminted. Wb+ an Tnjussce That's tvhy You're o the hench .Mmaam,
g guestion to Heis Houoreble (ours. hoe (8~ Q Person reCiese
alitong Gin Opportunt tn +0 presen his Claims tn ¢ PCE wohia his
Counsel 75 Cleacly {n Competent, He knom) Rathing Qboud Criaiacl law,
amd A3 {artune o vesearcha , Iruestiqote or Sybpoena Quy tVifnesies ov
Qe foranq docunent's | Transeripti Cloady shotos by intxpericnce
Tldge €arty Set om hid Wenek Loo a good 1S minutes questioning
Coundel Boni about & 2 page Qate law Stare v Holbrook, 274 5.0.9, ~

W0 5.6 2 152{519). S PR TFr. . 276 ar 12-33 5 192200 235 By 27025
153590130 165 29-25 ) Pp2080+.2510 inwhich ke did wot hooe
S350, 13,06, 204-2 4 1Y .
My question tu His Honoraste lourt,is Wow @a You raise aw
v5sue phwcerf-mng,uej«_f)wmhﬂw dor+ eVen Enovw whar #har iS5ue
Co’\h"'\gc?
merlican+ Pres‘u-r(d hisevideace b:, Orcl 1EStinOny pucsuand

10 SC Code Aan. 3 17:27- 80 (2003 tihing* Simpson y. Moore, b215€.2d701 -

e (s Zoob)_'ﬁ.(c\c’c Earty ¥rnew +k"q]’f“m"" did (Ovr(’rbadg tv Wt ofliee

2?




on December 29. 200 neoauc«rd-‘nq Tried (Ounse) omad Hhe yrolered fedeci
TAOR Lontract. Seealse PCR Acsion 2011-CP-01-6277% and 4 Rute 290/
SCECrim: @ i rotceia Tiedge Bacly evvonesowly denied because +the evidence
b\ e tericd (eces Clea-ty Gq,'/or&d et Trial! Crnsel! did bie 1a+he
InMtiel PCR fawhic 13 perjury under onih awd his rating dismissiag
Wil Prejudree wa cleact, a Misecarriage of Tastice ond +hi mest
Hee ervontrows abuse af discretion Standards Coting', State U.Cdens,
250 S..2d 116 118 (5.6 1978)) Stare v-Piecce, 207 5.8.2d WY, 917 =

(sc. 193)" lahay v. Aromtvour, 923 £2d 578 (CA £1597).
Becuwre 0L Hese Un(oases turioaal Qetloas of He (ount | Tera

Coumsel omd PCR Counrel Boni, He apfhcent Led Gricvances ow Hhon Wity
e Offite oF Disciplinary Counsel on Tricl Cunset Kelly p.Brocn €39,
A+ 62009 (0A-06-C-0F77) by ms. Erscicn M. Willians | ond Oeber 1y,
w05 Triel Counsel lied #0 4he Disciptinany Counsel agarn “Metersat faces
Support Hhid", Bredley L Boni €39 (0q-08-L- 0576) | Circurt Coun Tudsc
Dv-,ef ﬁ,(:‘arh' ﬂT.(OQ-DE-T- 01429) 1A which, mate il Lrcey wen Preseand
And He Bilice of Disciptinevy (ounse ) Covered up the.- thegal amd
Un (onstrusionst Qtioal by dismistiay Hhe Grievanees . 701 vivlared
Qn indigent Afplicans’s dht process 8hlow , deared hinof eques prorecrion;
G d s ¢ Cleacty esiablished Framd and Acnrof fad Goth, eremy+L
Bt bth |, S an? 14 gh Amendmenss ander the WS (onsteution.

Youer Honov , the SC Supreme (Guvi hay Mmaadared (1) thet
SpeciCrc Cindings 0F Cact amd Lonclusions 0F law were required | and
(2) B rul s5e) Mowoa Mmus+be [-‘)cd I € e (5sues are no- adecaately

qdérmec‘ i Orde 40 P"ruu G- Ar,od/‘« review Citiay May/ar ,
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L53 S.c.2da+267, Yor 4 Yecord, theqpplicont attempred € g
Rule Sqe) Scree +o 4 Clevicof (burt’s oflice on Rnuary 5, 2009
+ b Amended @ bus Pro-se Briel | but was demied @ud veturned
b the Clevicot (ourt Wik jnstructions b8 Sead v+ A.sq/fe;nful
Counte l o be {ted ln whick was dore on "'Janqan7 15,2009,

mrdfor-c, fursqan—' 0 Stabe V. Stuckey, 2335056,
S0%3.6.2d sy (M98) Once (bunse! /s 0btarned | applicent’s
hauwdi cre Hed

These «Cc.;lun) ﬁ‘,l/ undes o State Greared Strucrurel 0(4%
Cours n-rfo-‘»ﬁJ 'Iud-';cm (saunsel s, in whick Uiolased HoAst), Stk -
bih 6and MUt Bmeadmens and Uiolated the S Amtadmet 70 Qqual

Protecron ol the law .

The a yriicanst abv wrote Ar/e leseo Guue/u/ See €learer O, C/(bq
€39, 05-De-L- 1221 0w Ocsobe. 27, 2005 by M3, Bavbars W.Hiason,

On Auqus*'&,?oo? Hhe Apfhcqn-f was qppainced Ms LWonde H, -
Quetes €39, o vepredend Mim ia his Wit ok (erriorer,,

TR q”cn()iv did contera Hhe tuwn PCE TRmSCr(pts pursuand +o
St.App.ce. R, 2430 .

Counse | tocs+0 be Sure #0 raise Cuevy isSsue in +he fc Hrion

O e wrrok Gertioract +o preveat procedusc( delowlt 1w Lede at Habeas
(orpus veview in whick She facled w0 do see AR To- s 273+ 12},

™At ), 05at 12255 b at 12255 224+ L -25) 228a+1- 1y

T4+ 1~13 ) 2824+ 19-25, 283 a4 (.25 28 ot 1~10) 29¢ a4 1-25 )
Z87a+ (-2 AN Contcing mMattes oL the denet ZAOA Bntrccs Urolesicas.

inwhich Appellere (ounsel Riled 2 yalse q dead Bany Lrianes CNfng !t - 4

(Al




Ws. u.Cook, US .34 358 ((A 101955 Seealsv wade, ¥59 5€.2d T, 5CApp.
CrR.24739) Rypeltate (bunse/ onty resied theys lame $5sue . G Bpptliarc

Guwre) raised exceps i +ime i+ was Trial Couniels Lois @2 1oy

B Treel Tuas-( I Usolerion 0f 2 Syt end FOueteset\ Prtadrment’

Q¢ Sermtencing ond Avirele ) T 1ok the 5.4 St Lonst, Loo Lasirmg w0
peesercve Havs istue Lor Appeltase reviecs commy Stare b Bice 375507
302, 652 9¢.2d voq (&-n,-,. 20n). Also See PCRTr p5, T4 ¥ 326
2432+ =10, Qeerty showd Torel (Dunse/ @ad Mes Marg 3. cvitrians
Cowmi ++ed (raud cn?d periury b @ Lourrof Jaw pequordiag <, peion
(aviction , The SC. Appellese (ourt drdna¢ Seq tha privs e Lrme 2o
beused as thay Srared Refur and Freud alio Se RK 7R 28507
1 -4z oy WS Y Ollen, 85 £.3d 265 ((4 ] 1996) Th Trrel (banses veseilied
At the PCRL ALY T+ Seempd guil-‘sfacg ey iy Clearty shoved dvie | Qused
Lared s researcn ov Chelloage Privs Convictom pa vhich was alotmieled,
Crtiag Custis v, &3, STt ws. «§5, 129 Led. 24511, uu S 1732 h84y),
Q4 He S(n-('tvtcix\? phase ,acleleadaat a challange +he (onstitueioralisy
ok a prior Ourol Seate Stete Convrviaon 04‘“»(5‘0’0\40\(‘3 Haed bg erar s
dewied hos bk “h<«<‘~wv+v~z§k+ tv Lownse]  However, «deleadut ra,
hot , during Seutencing Pwoc,u_dmf)'s | Qollaterally attack priov Couviteiors
o anq otk ground§ CUY Ser a 17234)

T 56 (+ Appeals and the Wrri ol Lertiorar; bott Stace d
$or Hhe Ayl cant Should Aot have bee~ Stareuced +0 twoP unde.
SClody Ann.Y 112745 Recidivist Statupe, Remand Lo Re-Sertemcig,

ke P 5sues tn his Po-se Briel da Direcs Aypee ! dared
Movendes 9.2006°, PCR Rpra 1§, 2008 Lorst oL Grriorcri Cated-
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Decerber 29,2009 the appiicant 5 earsled 0 res- judicara on He
Mevits that He Valid is3wed were vot I""°|°"'l'1 ajudicated or was
inadequately vaired by & Stere Bppointed (vunsel Civrny State Y. -
Sﬂ«cge:,m. TE Dlame Goemnt elts on +he Kespondent,

Afrdlaft Counsel evas {rellecerve Lo- G..'I,'».j *v rarse the
Peq o+t mede T53ues Hhat tourd haue Frad Hheqppiicans o oliel
he 13 Sulleviag & Continuing (onseguencesal & reslut ok an ravalid
(oay jerion Gting) Tac leson, Y59 5,¢.2d &+ 96 a+ N TT)

Applicent Neves cosy allovcdhd a Latl 0.8 (air Chonee +o preseay
hisclaimy lndhe lon e Couval dua 40 Uindicéive Stare Rppe.vsed
Ritovneqs onl Hhair By pacte Oimunicerions work fheir Boss AL
’ee)yanécvw . nujolarion OL gﬂ'LSZD.lCDPC SCACK, ds+: SHh' bn' -
A Hod [Yth Pnendrcnts tnde. Ha WS Conser tuwon,

Turisdichonal or Subjecs Marer Tarisdrichoaa( Cladus
Cor ot e weiwed bevred o, De {aulred or Stuccessiag Pursuent +
S.C.Code lna § 17-29.20 @) @(1976) New lacts and o7 euidence +uey
tas dideovered Qfter e Ynrrel ACR Hhet (€ 4rug would Void or Uacete
Hee Senvence and fo 4Ae (onviceion also Cifn‘;f loass U, Stary, 5I55€.1d -
557 (56.2003) wsas entitle d +v a Evideatiory Nearing Cidiay S!ﬁarg-(" v -
State, 2 SC WY, 395 S€-1d 241(983),

Tin Brow-~u.Srate, SV0 5.2d Sy av A [2-5T) Gooz) Tudicic |
Doctring Of res-fudiceta does wo+ appiy + 133ues 04 Subjecs - fakey,
Turirdiction whia Claims raived deety with the Starace aad
Convicrion are Loid. for +he Steres lectcof Turisdicrion Bewrd, ~

Cortee u.S+ate; 329 5..355 5.2 27339%9) \-‘OEC U.S+#a+e, 328 3(-.'7?/-
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Yza se td 6 (1959).
At50 i4 Awderson v.Anderson 299 S.C.110,115, 3825.¢.2dT87, 900 -

(1959) ' Th, fourt held ! We Frinic i3 elementcy with ao reed of Grration
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whs L ﬂc.cfoqémf Pletes.bo yrpresent amtndigeuncapplicont, Ciumy!
{ond v.State, Supre, aud & Pleqo“u: did kot es¢ unrit Ocrobe. ”,-
20U Hhirefory, i+ a3 Ypossible 0 paise Heat Il ey Aieo U, -

Steres Supea,
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Bur, & Hher Pec) Bstacc. and Pra(aqrg ﬂ-Harnt? tvould haue
-C»'lu) &’v 'pru. TrownsCr i oty )oar.vucw-f %) (ouuter v, State, 229 S.6.24-

723,724 ($€. 1596 ) he voou1d Mo beein able +9 paite +ha uroletion s

Pmﬁ’er!-,, vaolete d Jmfmsa': T vrhichbe s dart Ototamedduspuicess
I¢ At Same Brrorns ewould bave {vled Oo- Discover,

pursuea £+ SC Lod; Aaa.3 12-22-150 @ee3) ke toontd hees Louad

He rews Cuidrawed ta ke 2000-CP02-0277% Byphesrion deted
Oecemde- 1,201, “ta cludiag the ZHOB Conprecer fe did nor hawve belore
Wim: Urohite d chee friess .

Tlthe Same Rrtornesy soeld howe £oled Coo Lunds Lo
Favrstrsative and Expert Services | Hapy lrcons wvatd hace 0ng
his part ond would haue recitved Ao fotiel Soush, Sect ™
S¢.Codr Ann.3 17--S0WB)C) (2003). Uivlared due Process.

TF e Same Arvorny tovuld boue & e d #e Rute 59 &) SCHCP

Ret 13 mandeecd by 4k PCR Rule> 0+ procecuses cing! _QMH: cler)
ond Hall Suypra, amd andended Hy 2 poye Ause laws e+ Tldye l:'cul?
9ot alvovt him about ot havmg See AR Tr 9. 2260 12225; 222 o+."
1235, avar 1-\y, Seeqlso 20987 =15, Haapplicons Covresponded =
Tudye Early o December 29,2000 avd ev bves unconteseed,
Please note, < Zplea ofless were vaised in v 2ol Pck

ta whiel Tdye Carly dewsed “ Clenrly estadlishes +he ‘orronerowsabuse oL
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+ SC.lode Ann.S 1225 -uy (A)(2p03) 4

The 2011 ~€P-02-02774 PCK Rpplicesson Lited on December9,
wit sl repe {or &= Euidewtary Neariay purtuans SC ode Ana.-
§17.27-20(0)@) cruny (ones UStete, 575 5824 §3 (5C 2003) Haed

Maseriel Euideace quforfge’ arnd Teudye Cavty denred it ovder € U

Lo o Public Deleuders Pale Y0 COPC yivlesons omd pecplary Mo erhich
isafe lon, obdense.

o Luls 26 &y SCRCrin.f Liledon Seprember 24.2012 Pursurny
+5 Giglio V.ULS, was ripe Lo Q Evidentravy Heeriag and agian Tadi¢
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STATE OF Sou7R/ CAROLINA ) INTHE COVRT OF Commow PR s

CoUNTY CFALKEN ) SELOND JUOICIRG OIRCOIT

Noel Gray 307590 ) 0W4.¢P-02-
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) ENCLOSED EXHIDLTS (N SUPPORT OF ;
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STRTE OF S0V7 CAROUINA )
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. Aprcd recicoed dmd December 18,2002 pages 1-2 ’,
No E\)Idc-«f‘cq HLCI'N\Y Ny Transcr o) Jcml Ovcenbe 18,2002

Pypeiete (ounsel @sisned Tamuery 1) 203 pages 1-2

. Tudse Corly reeused Morron dased Mecch 13,2001,

Bppellese Coumsel Briel Dated Aperi 12,203 papes 1413 )
$. Motron + divmin POL 2013-¢P-02 0408 pradiag Appeat deted

TSuly {2.2013
. Bpypeliese l'amlfmlmu Stat PR Rppicce siom deted Rbmeﬂ, Y, 200y
to. Appec’ ﬂ[/irnd 'ILW Searsnce or Crnvicion . dored Taawery 26

~

iy Pc)es V-2
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tnorder #0 detient @ tribuna | vivlarron 04 Pule Yo7 core SCACR
Bule 3.3 Gandor Toeward TraTri buncl (@) 1)y @yl 3.4 Fairness 77
Offosaq Portn (1003 1(d) 3 Rotle 3.5 T pacnating awd Decorum o the
Tribunal @) ()(e) ; Rule 3.§ Speciel Responsibilitics ok« Prosecus o
(YU Rule 91 Truslulness [n Stestments To eotbtrs @®), Rute O3
ﬂ(f’orﬁn5 iness.-onu Midconducr @) (o) ! Rule $.u M")‘O"C"-'ff(q)(b}(c)-
d )(u@)h)”p"’f""a""‘ Qut e PR Application ous of e orijrancl Coatext-*
nordic t0 prevest ¥ PCR bearing frowbtinggramed Per,'un,".

pajes 1~y 7%
15, PCr Wppliection St witt abined Protion pe3es (-7
W Errone e -[;'h‘ﬂ) end Todew pwlerron Yle 21, 1€)SCRCP <
Q. Tedepindene Beeron Lited S4¢ days a50. 8w Byen 24,2014,

The 20/3-CP-02-01730 Tndey i5 foiibys amd void Cleerty
esrbfished ,orc,"..cl-« axd deale] 0L (.f;.,anm..fc.l&,;rmn fn whiels
Shotkiay tole Unvanel SeuSeol Fssiee Cotomy Butler Supra, and i
Lot , @ d Tk Bmend mnt s WULSCONTE Amend(s),

1S, PCR Tramseripr 3 Pages | =19, (2o5-cro2-073v )

L. tovon/Prpuesy Lo Cleric+i Lix ber mistere dered Tuac 19,2005
pye s -4 a.d kes erromerou, reyly o pege 5

17, Qevx Shllve C.s:«, v Propety Lile oo d Tudey Ayrpiicetion
See Septemder 30,2015 Moten pyer 19

1. Mowon for Lulief deyed Stptenbe- 30,2615 pases \- SY

1% Covrespoadence #v Thdye Bucrue. deted Til b, 20is fel -3

W, 5-C-COUr(mﬁ-\‘-\“‘fw.ua-\JA.NJ-‘T‘-‘",”.ZOI’ -y

2

s g

I W b, At g s ot AT NS A s e

W R A TRIRIT RN 410 ey 0 g a0 1



STRTE OF SpuTr CAROLINMA ) TNTHECOURT OF Commion PLER S

CoOuUNTY OF AIKEN ) SECOND IUBIARLLIRLUNT
Noe\ 6ras , 4307590 ) S/phlp. 200Y-CP-02~
Rpplicant, )
) CEE[H(»E" OF SCERVICE AND Stvops) AERDANT
’ ¥ ”
V. ) I SUPPORT OF COMBINGD” pucsuent &

) Rule UG} &) SCREP. Crhing State u Hollorma,

STANEOF SOVTH O ROCIVA } Supea, Acts W, Ve US fonsr. brhond IUKL.

g‘;agm-t. ) ﬂnen&(i),

T Nokl Gron B307590 had éercsmdq Origronal and a e (opy 04
4k Aboued Cived Ouse P the US Mail ppstage prepard + dhe Honoreble Cleces
olfice Lav B Sewnd Tu dieia) Greurt (unr 0l (ormnon Please , Gortword acvpy w9
He Honoratite Majte Murphy Grith Bdmin, Judye 4s¢ Tudicret (iventt Poboy For
St.brorge , SC. 277, Pleie Seade Clocx Stemped Gry back 4o Ky Brpticont:
A Underthe penaley of perjury T Noel Graq 8301570 Agpticont Prose
do heveloy Subomin wides Hhe [Uth Bremdment « Procecral @ad Subston e
Due grocess of law decleres dued the information Contained 1w tais Prose
Buick 13 4rue Qnd Gorrect +u A 5251 0L My Mavarledse and beti e 65 alto tha
dotumnent s Onveined htrein are Hrue Copies oF tha Origional Hegts, inwhien
Condainy Cuideace Hhed the fesrudu\-o Ues ommnivtid an unlawlacy o £
Frod . M representasmon of feltvent Maveyies fhers and Aces od Bad (aivh,
eesrc(ffd”', Subnirec !

SUKRIBED AND SLorw BEFOKE ME g 1/4&/)40? #30755V

anBlad day ol Y c2ns Noel Greey Pro-se (Tndigens)
v N\ . Fye,
Wotery pblfe Lo Sowd (Brviine My cOmmissiOnEX?"“
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NoelGroy H 307390
Wateree ¢ 231

Broad River Covv. Tnse.
Ustoo Broad River Rd.

Cotumbia, S 2420

Nouember Z | zol3

The Honorable Maite Murphy
Ghed Administrative Judge) Firse Tudida | Cireyit
o Bor FOL
SaintGeorae. |, Souds Grolina
29449

Re: Motion 10 Orde proper (1ling ond indeting of PCR Rpplicetion pucsuant
® ggh"ll. | &) seref (1) Motioa for Relief from an erronerously prq,oech
Order purswant +o Rule kD &)B) e evat Ganttiing Frewd s Misrepresentation
oF rekusnt Morerial 2ets 5 Perjury | omd Aces of Bed Caith and pucsueas
0 State v.Hotbrook,, Supra. SClode AnnS 1T-1110 ex.Seq. Art's Wi ; V& §A19)
ond Rule bOME) TR Tudqerens 13 Yoid duttp & violared Rderel Tupn
(omtract Uioleting Hhe Bivse) Pk} Sival.' 0ud Courkeendh Brindmens s
Under AL US. Consti suron, Pursuant o_Pule Y0 th) yomd Rule 77 () SCRCP.

Your Honor,
Please Cind enciosed a Origional Copyy of +he aboue coted

State and Feden) Buthori+es pursuant Nt‘uicﬂ crrov , Fruud), -




Mis- regresentation ok velevans azeried faces,, Pecjury omd Reesol Bad foid
bythe Respendent who has viclated Buw Appllcaney Fing ) Fitdh Sivil) -

L) ”
and furteenth Amend mene's o equal access of the (ourts | a violated

Rderet(ZAVA) Contvact was otained dw.t-:'Trmi Couasels Ptq'u--.,"w
"F'mua”wdlnﬁom- t+v e Chiel fdminis tramiue Judge on Ocrober 29,2004 -
A'Mmmﬂq undar dental of equel proteceron of #he laws”
By 4t Honorable Donet A.Eady (I Cirtu Couré Tudje was Commreed. also
'q ervorvvows demial of proceduvel awd Substentiu Due process o law”
by Hhe pelp«écn(' omd the Clerk of Courd “lyiag " abour the PR Applicection
being Property Lited ond Tudered alto Stating +his PO Rpplicetron being
Suce e35ive. and Cutting +ht Contect bur ok previcws Morroas Liied,

Your Honov, a Direct Appeal was conxplu-eé on Rnuary 29,200y,
and a Renittitur Was Sent 0n Fobrutm, 20,2014 ond the Rpplicent Sent a
Motion to the Clevic of (ourts office with a PCR Bpplication + be Celed on
Ppei) 16,2014 | the Clesx Crled the Morion Yout no< the Byplication puriuant
+0 Pule 71,1 €) SCPCP. see evronersus Ordr on page bof & at #10,

The Respondent 13 fiting Lrivolows Orders nd She &8 tn Vrolation
of Rule Uo7 corc ScACR Rule 3.3 Condor tard a TAkuna) atta) Mating
Lalse Statements o+ Materiel (octs and law o a &vibunal, Bule 3.V
Fairness tv opposing pasty paa) L) amd Rule 3.5 Tmpartiality and
Decorum o the Tribunal at(@):@) Rule 5.4 misconduct ot @1 ~9) awd
Rute Sbb €oC For Stall Attorneg's and laws Clerics as Comnoun 14 2 3 @) E)O).

and the Birse ) Sivih aud fousteenth Amend ment 5, under 2he U Constidution |

Yous Honor, pursuent to Rule 501 (0JC SCACR Cannons V-1 -3

B) 2-85(C) -1 ) 1-3 , I apylicant 3 I\ueb\, reyo rting Hownorable
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Dower A.Corly W Circuit (ourt Taudge OF Aiken County  The Honorable
P(m-l . Bucikner Chrel Administrewiod Judge of Wsalprrboru | 4t Clerc ok

Coure oF O e Coundty and $h¢ QQIFMJU‘* Dauie | Gow-lﬁ, Assrstany ﬂmrng7

Benev ) Lol Betrtmém-f “Un loerfa ! acts 0L Tudieal Mistonduct |,
C'.\-‘n«, erronevuw iy P"ra'“‘ Orders , Vivlotine P’OV" ‘C-/,-.,? Proceduces’,
Unktiag Rules 3o} coze scnce: Ruls W3 Coke Scack ! Lute S0 Coc Co.
SA & LC, Scack. Fm..dl Miivepresentation ol le; I imeee and relevcn—
Matesiat Lacts rand acts of Bad it . ond P Sipd) Erghily 0ad Bttt
Breadments, Also , T an Yeporeiag Misconduct | freud | P(riu.n, 0.3 Actsol
Bed 2otk Lon Trie ) Counsel h”‘l P Brown €55, Public O fenclev Lo~
Rikan Guwh-‘ . ' Mererrel Fces oo Su ypPor!t +his Cause” uud Citingt

Lahey V- Armontrout. 3231504 578 (CR.31991), Whken Corvasel CommirtS

Prrjury q+ 4 PCR Qnd Fidy Bl Knew Shelied, and he Covers Hhaisp by
Stgning am erromewes 0rderal Dismissal wot Fejudres <o preveny Hhay
perion Lrom proviny i+ Cleuﬁ Un(onstreurtional, and @ Clear L/Ola#70
of Lule Sb) 0T Bunon 3 tia)! ¢ gy} D@y . S Rule Yo7 COPC ICACR
Rute 3.3 (andos tenrd) @ Trioemo | Q+a)(1) | Rule 3.4, Rirness ~+s opposing
pavties a+(@)10)) Rul 35 Inf#rﬁqhﬂ; and Decorem 0bibe 7Frbunal
a1 @)<e), ad fule .y Mitonduct aelad9) .

Also rote the tiulawlit areempr <o Connit Lraud bpon the (ours
bw CL+ing Ous utenel OLQ MOWou 1n Order ¢ decreve Hiis Cours Inms
Signing errongou) Ordayv . Sea Ordes Prye bofq o+ HIO , Fhe Cur by
e PerBppircetion Qe d ia thet Mprion dased Aprt 16,2007 See Moo
Lredon Ryeir 2v.200, " Cold Busted " frand and Tlesale 7he Rospoaden+

has commiried @ Griminal act tpon Hn> Court o
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Your Honor, it {s Clear ¥has the applicans 19 urvently Sulleving
Coviinuing Consequenta ald avesult ol an ‘;"i‘ﬁ Semtente and (DuUrcom
Qg Jockson, U8 S.2d ALl At N1
Alse a uics~ of a State v.Stucky 335C 36, ToF 542 Ly (1998)
Qouurt Appocsred Arrorneys deliberately, Qoiling 0 provide Quy @sifstonce ad
Qi by Hhei - fnadeque o bepresemtoction by w0+ Objecting inbrdss u presevie
qurfellau Revar ! lying &0 ke (oure) Uiola+ing & Crders | ZHDB lonteacs;
Wik ol diay Exculpaton Curdene 4'_@4_:5_5__13_&)} Dirclorure Uivlesron ™
o+ orderiay & Complete amd {ull discovery | Litrng @ €vrorevocs Padecs
Briel 0w {S1ues +hes ome :Jué Gamg loose r. cwad Lartiny) oo ¥aI7 Ui/
P5Tues Mt toere Prescrsed Uee fe Direcs Utrdica Omd Mones loe oo Zopes
l>ed onthe Cuidence Rofpg. 1S3 a4 (2:25) 1Sy ar |- 155 ST a+ 1=ty amd
RoPpg . 252 @424:T5 " 25Dar 11 Inwhich e S di dnwr end ould
ro-t prov/ de any hctaat Maferial Evideact 40 Supprrt obeain iney Cta
idictment, or 1#3 elements, purtuert v Srate and Frdend les and
Constivasron .5 Saiuect Lite & Bule SHE) SCRCP euen tkin Hhigqyplicens
insparceed him s do 30 “Meserie(Locts Suppore whis’; Qppskae Brovrng?
Qaiture 1 Wertol Cevrwosvs Los (iling an erromcvons Johnson Pesiteon
and L‘CU‘NMH‘] Vefm.'-u, ~ o Dead Bang winnes " Civrng WS uleok, -
GSE 30386 (CR 10 1995 requantiap #x violated Federl Zann Qniacs
ISTue tw PCK. Vivlewag SCRypde Bute 24 739)« SCACR,
7he Ryphicos> hauds art tied onea Countel i s obtarned,
Ahene fore puriuens v ] Stcte Creared Straceuve! Delecy #har deaied
a~ tdiyene applrcant Lrom an adequate. Opporiuning 4o present Wis

Clﬁ'n\s -Cm'vl\ withia &Qéue,m“‘ 3(1S+¢M AFCU.DKIQ'\DH&, Y0 us, -
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63,77 0985 (inthanal Civitetion Omrrred ). the Respondent i3 Heconi 4o
Make Sure die Process of fuw is esteblrsled no¢ denved. e bore Hhas
error o unprolesrional Bmd Legal Tepresevintion wns sbstruceed loy

Some ane v re fore e applican hes Satis€ied e Sullicionst reasons
Wwhy e 135ues wenemod Qt‘u,ua{ql, reised pa i Ovigionel ,Supplemental.
a~d amen ded Qpplicetiens Cining! Land U.Sware, 179 92, 2¢3, 282 52 135
(1950) S¢. Gode Ana.§ 17-29-90 .

e i55ues raised Couldnos heve bee propecty parsed by e

Court appoined Ottorneys becawe #hey did not Lucny wo. citrny Aree b -
State, 30552 WU, qo9 5.€.2d 392 (19915, And +he Respondent Canrot say fhas
e appticems JxJM-H-n‘ +u Presens “hisclarns” s Pro sc Briel Lor fude-s
deted November 2,2006 | Pro-se Briel Bov PCR dened Apr? IF. 2008  ana
Pro-se Briel L3, Wer+ol (o prorevi dored Decembe. 29, 2009. Yu+ becawse
O Gk pacte (Ommunicetion betoeen Stese Rppoired lowuses’s omd W, e spodenrs,
o Pssues raised b W Byprrecars Pro-Se Briels wonld not hawe been ratsed

Qéec\u-.\tdq dewso h-,'onc‘ Fepreseatesion, Crivag F’ou—eru.%og, 298 s.¢. 306,
379 s.¢.2d 907 (1asa ),

RIso Your Honor, pucsusns +0 Ui J‘Seg v. Whitley, 1997 Wi /ps],
1. (.60, 1993) (unfubhr‘v.é) e applicony was ot ensiMed <u Hybr.d
ﬂLPrermm«uo« 1Hee fore, 4he fssues ta iy prose Beiels courd not be
Loty prescared +o #he State Loures Vivletsay Fhe L3+ S ik ond quss
Brmendrents ader the t4.5. (onstivution

Mave rsal Loces dc6f{> Show He I?psfondm-f VTviel Counse/ omd
Wi untawlul actsol fraud , perjum and uiwleroas of fuy o2 cope.,

has c(cfn'u.ul an 1ndigens applicny +ag vigle be equally end FRairty
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hesrd |, ame Tidye Eorty erad Tidge Buckne- has n fecs vreteved Lute -
S0} CoTe scacn.
The Byplrcoa+t vespecebally Moies 1his Honorasle Covos o
Override He evvoneous atéenpt of #. 20/“.&..4 -~y c’eu; aq Eui&uﬂe..,

Hecring $het -llaﬁfflfmn-/ 15 earived w00, Crumg Shorpe, v.Stere, =

219 3,(.1(-‘1'4 305Swe.2d W) and \os. e tten Order grenzs on
Cuideatrary Luill Qppos ntmend ofadesuete Criminel Counse/ Cotong

Sutton v.Stare, 60bs.c 2d 219,791 (5¢.2009) gv erruled on Other Ground s by

Brow u.State, 420 5€-2d 2v3 (5C.2005). and Rule, 1d} SCECP
Du< 4L p:;faué-ouﬂ‘ Untaw fo / Qrtenpr * Cornmiy fmuJ upvy

Hais fours by Cutting Portrons oust ok a Lalid Mortron deved Apris l.201y
oand {iled April) 2¢.20rv, 4 eyplicons Mores Hais Honcrable Coury 40 Stvix

e unlawln! Ordes and pues ide Hee evrorerow Ordes oy a Lormien OAden

(’v‘&-\-Hn) q l‘(ﬂn"\’ Lrivh G‘rfw'n'fhcu;’@l(aun!c/,

ﬂe;ﬂrn{:’,//; pzyapzfe /

7%“//5/2? #307550
Moel G'rw7 Pro-se

Ond Tnd«"to\‘f‘.

Please ot Cour Honor T w-il Seud Qou rue Copies 84 My Lxhib s

evclosed fext Moudey due o My fadiseat Starus , Zn ool afforded
Q Certin Qroua’ of Gopies - Blso,#e Kespoudenr il reedy hey b,
pursuast 40 Hx Qoups {i1ings 200-0r-02.02776 ) Bugle 24Uy SCRCvivm .
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