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STATEMENT OF THE CASE

The Clairnant alleges that on September 4, 2010, he was driving a truck across a
dove field and injured his neck. 'He claims to have permanent injuries to his neck and
both arms. According to the Clalmant he has lost more than 50% of his back and
requ1res additional medlcal treatment. |

- The Defendants contend that the alleged events of September 4, 20 10 caused
nothing more than a cerv1cal spram or strain anury and that he did not aggravate any of
his known pre-ex1stmg condltlons whlch lnclude a C6 -7 radlculopathy dnagnosed
approx1mately six months prior to the dove field incident. Therefore the Defendants
argue that S.C. Code Ann. § 42- 9 35 bars the clalm for bcnefits The Defendants
_further argue that the Claimant remJured his neck in a subsequent mtervemng accident .
on November 4, 2010, after which he required a cervu,al fusion surgery that was covered '

under the State Health Plan. The Claimant later 1emJured hlS neck ina subsequent

1nterven1ng motor vehicle acc1dent on May 16 2011. I‘herefore the Defendants contend



that any permanent loss of us of the neck (back) and any need for medical treatment i is
not proxrmately related to the dove field incident on September 2, 2010 and is not the
responsrblhty of the Defendants

~ The claim originally came before Commlssroner Taylor fora hearmg onJuly 15,
. 2017 pursuant to the Forms 50 and 51. In her October 3, 2016 Decrslon and Order
.Hearlng Commissioner Taylor found that the “Claimant suffered from pre-exrstlng neck
~ pain and right arm numbness” and that “there is no medical evrdence statedtoa-
reasonable degree of medical certalnty that the Clalmant s September 4, 2010 dove ﬁeld
| ~ incident aggravated or exacerbated hrs pre-exrstmg neck condition for which he was
already treating witha neurosurgeon.” Commissioner Taylor also concluded that the
“Claimant did not meet his burden of proof under S.C. Code Ann. § 42-9-35-.”‘ Neither
these findings, nor this conclusion, were appealed by the Claimant and are; therefore,
the latv of the case. As such, the Defendants a'rgue that the 'Hearing Commissioner erred

as a matter of law in awarding the Claimant any benefits under the Act. We agree.

- HEARING COMMISSIONER’S FINDINGS AND CONCLUSIONS .

The Hearing Commissioner made the following Findings of Fact and Conclusions

of Law in her October 3, 2016 Decision and Order:

FINDINGS OF FACT _ .
1.1 find Claimant suffered from pre-existing neck pain and right arm
numbness prior to his alleged work injury. Most notably, Claimant

received treatment with Dr. Bailey, a neurosurgeon, on March 16,
2010, _)ust six months prior to his alleged work i injury, when Claimant -
was prescribed physzcal therapy, Lortab and Flexeril. (Defendants'
© Exhibit B). An MRI dared the same showed Claimant had spondylosis, .



msst impressive at C5-6 and C6-7 and bilatéral Cé6in right grade and

- left C7'radiculop‘athvy._.;,(Deféndants'Exhib‘i'tkA). .

2. 'Claini.ant'.s Form 50 Request for Hearfng and Form 58 Pre-
-Hearing Brief alleges dn injury by accident on September 4,42010.

- Although Cldimaﬁt sent a subsequent letter to Mr. Hafry Gregory of
the State Acczdent Fund alleging an injury on November 4, 2010, I find
Clazmant s testzmony admzttmg the pOSSlblllty of an error as well as a
medical note dated September 7, 2010 support Claimant's allegatzon of |
a September 4, 2010 work accident.

3. Clalmant returned to Dr. Bazly on March 15, 2011. Clazmants
mtake sheet notes Claimant's complamts/problems began on February
20, 2010, prior to the date of either alleged work injury. Dr. Bailey again
noted continued complaints of neck pain and right arm numbness and

referred Claimant to Dr. Keffer for a nerve conduction study.

4. Claimant presented to Dr. Keffer on March 16, 2011 Jor anerve

conduction sﬁtdy Claimant reported that his problems had started

“14 months earlier”, that his neck pain gradually began"”, and that

he had these problems "for years". v

5. On March 21, 2011, Claimant underwent an anterior cervical - |

discectomy and fusion. As bf Apfil 6, 2011, Claimant reported that he .

- "had no further pain.” (Claimanf’s APA p. 10). N

6. On May 1, 2011, Claimant was released to return (o work and he

has been workmg ﬁzll-tlme for the employer since.

. 7. I find there is no medical evidence stated to a reasonable

degree of medical cértainty that Claimant's September 4, 2010

dove field incident aggravated or exacerbated his pre—'existin_g

" neck condition Sor which he_iuas already treating with a

‘neurosurgeon. Neverthéless, Defendants admitted the claim and

- provided medical treatrﬁent ,

8. Claimant was involved in.a major motor vehicle collision on June

16 2011, which lotaled his car and resulted in "immediate onset of neck



pain” that required treatment to include p: esct'iptidn medicah'on and .
' physical therapy Clazmant was placed on light duty as a result of the
e accident and Dr, Bazley noted the motor uehzcle collision caused an
-"exacerbation of neck pain.” (Claimant's APA p. 13) _
9. - Asof November 22, 2011, Claimant's exacerbation of neck pain
resulting from the motor vehicle collision had "mostly subszded “as such,
I do not ﬁnd the June 16, 2011 motor vehicle collision was a supersedmg
mtervemng act suﬂiczent to break the chain of causation. (Claimant's
APAD. 15). | B
) Claimant contmued to treat with Dr. Bailey thr oughout2o12
wherein there were some flare-ups in pain; however, as of April 17,
2013 when he was released, Claimant only complamed of occasional
pain and was not taking any medications fm pain. Dr. Bailey issued
Claimant a 20% i 6 impairment ratmg to his cervzcal spine. (Claimant's
APAp.18). A '
/1. Dr. Bailey completed a Form 14B Physician’s Statement on
September 20, 2013. on the Form 14B, Dr. Bailey noted that Claimant
treated with him from March 15, 2011 thrdugh April 17, 2013 and that
Claimant was at maximum medical 'improvement as of April 17, 2013.
Dr. Bailey noted Claimant would need contmued medical treatment to "
include annual x-rays and periodic MRIs of the cervical spine. This
mformatzon was contained in the last treatment note dated April 17,
2013 as well. '
12, CIa:mant submitted a second Form 14B Physician's ; Statement
* dated the same, September 20, 2013, wherein Dr. Bailey mcreased
~ Claimant's impairment rating from 20% to the whole person to 26% to
the whole person. In addition, Dr. Bailey opmed Claimant was unable
to return to work at his curr‘ent employer and, in addmon.to the
periodic x-rays and MRI scans, would _aIso'need medications as - .

prescribed. Lastly, Dr. Bailey opined, "Patient 'may require further



surgery in the ﬁxture if he were to develop har dware failure or adjacent
level degeneratwn " (CIazmantsAPA p. 26). o
13. Ifmd Claimant had returned to workfull time as ofMay 1,
_2011 and has not missed any time from work related to h:s' neck
since that time. Thzsﬁndmg is-based on the evidence as a whole
‘ mcludzng the Claimant's testimony. Fur thermore, Iﬁnd Claimant -
had received two promotions since returning f 'om his work i mjury
. and at the time of the hearmg was the Deputy Dzrector of the
Department ofNatural Resources and ear ned an annual salary of
- $102,500.00. .
14.  Based on Claimant's return to work and promotions received
since his original date of injury, I give Dr. Bailey's revised Form 14B
very little weight due to his opinion that Claimant couldn't return to his
current employment. That optnion is completely disprovén by the facts -
of the case and calls into question the additional information placed in
the revised Form 14B. '
15. Ididnot find Claimant's téstiinony to very credible with regard
to the extent of his pre-existing neck condition and his current
symptomology. The Findings of Fact contained herein are based
strictly on the medical evidence and evidence of Clazmant S
employment histor Y with SCDNR
16.  Ifind Claimant is at maximum medical -fmpr’ovement as of April -

17,2013 per Dr. Bailey.

7. Ifind Claimant is notpér‘maﬁently and fotally disabl_ed as -
alleged. o

18. Ifind thls clazm is gover ned by S.C. Code Ann. Section 42-9-
30(21).



19T ﬁnd Claimant has sustained 20% permanent partial dzsablhty to
his back as a result of his work i injury. This finding is based on the
emdence as a whole zncludmg the"20% medical 1mpazrment to the :
cervical spine” as noted in the orzgmal Form 14B and the "26% % of the
whole person medical impairment for the cervical spine” as note_d in
the revised Form 14B dated the same — which I did not give as much
~ weight due to its inaccuracy regarding Claimant's work status. I
also considered Claimant's continued Sull-duty, unrestricted |
employment and advancement/promotions within the Department of
Natural Resources since his work injury. The oplmons of Dr. Poletti
have also been considered. o _
20.  Claimant also alleges an injury to both arms as a result of this |
injury. At the hearing, Claimant testified as to a loss of strength in his
arms; however, I find this is not supported by a preponderance of the
medical evidence and is therefore denied. - - '
- Ifind Claimant is entitled to yearly x-rays and periodic MRIs as
- recommended in Dr. Bailey's Form 14B.
22.  In the revised Form 14B, Dr. Bailey indicated Claimant would
continue to neéd- "medications as prescribed"; however, as of the
last medical appointment with Dr. Bazley, Aprzl 17, 2013, Claimant
was not taking any prescription medzcatzon Addztwnally, at the
hearing — two years after being released from Dr. Balley for this
work injury - Claimant admittéd on cross-examination that he was
not taking any prescriptfon medication for his neck injut'y As such,
I find Claimant is not entitled to pam medication as a result of this
work injury. ' ' '
23, Claimant is not entitled to further surgical pracedures due to
adjacent level degenération noted in Dr. Bailey's revised Form 14B.1
Jfind the statement regarding the same is .speculatzve and based onan

event that may or may not occur.



24 - I find Claimant is entitled to lifetime maintenance of the

hardware in his cervical spine per the Act.

- CONCLUSIONS OF LAW

1. The Claimant sustained an injury to his neck by accident arising
'out of and in the course of his employmerit on September 4, 2010
pursuarit to S.C. Code Ann. § 42 1-160. '

2. The Clalmant dzd not meet his burden of proof under S.C. Code ,
Ann. § 42 9-35. The record is clear that he has a htstory of cervical
radzculopathy that predates the September 4; 2010 accident and -
there is no competent medleal evzdence that the September 4, 2010
accident aggravated that pre-existing condition. In fact, the
records of the Claimant's treating physician, Dr. Bailey, make no
mention of any work- related accident or injury on or about
September 4, 2010 and the Claimant's own statements to Dr.
Bailey indicate that his neck problems began in January 2010.

3. Geathersv. 3V, Inc., 371 S.C. 570 (2007) holds thdt when a non- _
disabling work injury is aggravated by a subsequent accident, the

Claimant is not entitled to any additional medical or compensation . .

benefits as a result of the first accident. While the Ctaimant was
 involved in a major motor vehicle collision on June 16, 2011, which
totaled his car and resulted in "immediate onset of neck pain” that
- required treatment to include prescription medication and '
physzcal therapy, as well as light duty restrictions, and while Dr
Bazley concluded that the motor vehicle collision caused an ' h
"exacerbation of neck pain," "the court s holding in gzgathez does |
" not apply to the facts of this case. - '
4 Pursuant to S.C. Code Ann. § 42-9-10 and § 42- 9-20 the Clazmant
has no loss of wage-earning capacity as a result of the September 4,
2010 acczdent and; ther efor e, he is not entitled to any beneﬁts under

these. statutes



5 Pursuant to S. C Code Ann. § 42-9-30(21), the Claimant is entztled to

60 weeks of compensanon at the rate of $689.71 per week,
representing benefits for a 20% loss of use of the back (neck). -
Pursuant to S.C. Code Ann. § 42-15-60, the Clamant _reached

-maximum medical improvement as of April 17,'2013, and there is

no additional medical care or treatment that would tend to lessen
the peri-od of disability. Further, pursuant to'S.C. Code Ann. § 42-

' 15-60, the Claimant is entitled to yearly x-rays and periodic
" cervical MRI scans as recommended by Dr. Bailey, so Iong as they

are causally-related to the September 4, 2010 accident and would

‘tend to lessen the period of disability caused by the September 4,

2010 accident. The Claimant is also entitled to lifetime

maintenance of the surgical hardware in his cervical spine.

ISSUES ON APPEAL

The parties both appealed the Hearing Commissioner’s October 3, 2016 Decision

and Order. The Claimant’s Form 30 raises only a single on appeal:

1.

The Single Commissioner erred in regard to the finding that the
injured worker only lost 20% of the spine inaswitich as the finding is -
not cb'nsistent with the siz{bst}ahtial evid_ence in the record, whicb |

indicates a greater percentage loss of 'u'sevof the Spfne or a finding of

permanent and total disability pursuant to § 42-9-30.

The Claimant did not challenge any of the Hearing Commissioner’s other Findings of

Fact or Conclusions of Law.



By their cross-appeél, the Defendants raised the fbl]owing issues in their Form

1. - Did the Hearing Commissioner err as a matter of law in awarding
medical and compensation benefits to the Claimant after finding
and concluding that the Claimant did not meet his. burden of proof
under S.C. Code Ann. § 42-9-35? : e

2. Did the- Hearing Commissioner err aé a matter of- - law in
-concluding that Geathers v. 3V, Inc., does not apply to the facts of

the case? : :
‘3. . Did the Hearing Commissioner err as a matter of law in fai'ling to

- find and conclude that the Claimant is not entitled to any medical
. or compensation benefits based on the holding of Geathers v. 3v,
‘Inc. ? ‘ e

4. Does the greater weight of the evidence support the Hearing
Commussioner’s finding that the Claimant’s subsequent motor
vehicle accident, which admittedly exacerbated the Claimant’s
alleged neck injury, did not “break the chain of causation”?

5. Did the Hearing Commissioner err in failing to JSind and conclude
that any need for medical treatment is not causally-related to the
alleged accident of September 4, 2010 based upon the greater

“ weight of the evidence and the applicable law? - ’

6. Did the Hearing Commissioner err in failing to find and conclude
~ that any alleged permanent impairment or disability is not
causally-related to the alleged accident of September 4, 2010

- based upon the greater weight of the evidence and the applicable
law? ' ' ' -

EVIDENCE SUMMARY

The Claimant is a 50-year-old college graduéte. He has beén emplbyed by the -_ |
, bepartm_ent of Natural Resources since 1993 and currently serves as a Co]onel
supervising the state’s conseryafion officers. | |
According to the'Claima'nt, on September 4, 2010, he was a passenger in a pick-

up truck driving through adove field. He believes that the bouncing in the truck that



day caused hls neck to hurt The Claimant sought medlcal treatment at Doctors Care
’ three days later and subsequently sought treatment from Dr. Bvron Balley for neck and B
arm pam

The Clalmant testlﬁed that he did not recall seemg Dr. Bailey prior to the

. alleged dove field 1nc1dent on September 4, 2010 and demed havmg any problem with

- hlS neck prior to September 4, 2010. However Dr. Balley s medlcal records clearly show

that the Claimant began treatmg wrth Dr. Balley for neck pam well before the 1nc1dent
In a report dated March 16 2010, Dr. Bailey noted that the Clalmant had * numb
| dysesthe31as affectlng his rlght arm’ and a cemcal MRI scan showed disc degeneranon
at C6- -7 affectmg both ex1t1ng foramen. Dr. Balley prescnbed physical therapv, Flexeril,
and Lortab (Defendants Exhlblts A & B).
When the Clalmant returned to Dr. Bailey on March 16, 2011, he reported that his

neck pam started gradually over a perlod of “14 months " (Defendants Exhibit E).
T here is absolutely no mentlon of any alleged accident or mJury on- September 4, 2010

- (orany 1nc1dent ina dove field) in any of the records of Dr Bailey. Dr. Barley performed_

" acervical dlscectomy and fusmn on March 21, 2011, wh1ch was paid under the
. Clalmant 3 group-health 1nsurance There is no mentlon of any work—related accident or
1nJury m Dr. Balley s operatnve notes. The Clalmant received swk leave whlle out of .
" work followmg this surgery. | | .

The Clalmant testified that in June 2o11 he was involved in a motor veh1cle
accident with hlS famlly in south Florlda while drlvmg a state vehlcle “The Clazmant =
- " admits that he sought medlcal treatment for pam in his neck and arms with Doctors

| Care and with Dr, Balley asa result of the motor »ehlcle accldent A report from Doctors |

~ Care dated June 27, 2011 states that the Clalmant wasina motor vehrcle accident on



June 16 2011 and now had “acute neck pain.. reactlvatlon of pnor 1n_)ury ” (APA p. 5)
_ | Dr Balley s records include a report dated July1, 2011, which states that the Claimant
.was “involved i ln a motor vehicle accident in which the vehlcle was totaled...resulting in
ixnmediate onset of neck pain (APA p.12). Asa result of the motor vehicle accxdent
~ Dr. Balley prescrlbed severa] medlcatlons 1ncludmg an.anti- mﬂammatory, an analgesrc .
and a muscle relaxer and he also placed new work restrlctxons (light duty) as a result of
this new accident. (APA p.12). Dr. Bailey's report dated August 23, 2011 states that the
Clairnant was “involved in a motor vehicle accident wnich has caused exacerbation of
" neck oain” and as a result, Dr. Bailey recommended physical therapy. (APA p.13).

On _cross—examination,v t‘he-Claimant was confronted with a letter he wrote to
Harry B. Gregory, Jr., the Director of the State Accident Fund. In this letter, the

Claimant stated that

“there is no doubt in my mind that I was injured on November 4,2010. I
~did not experience any pain of this magnitude in my neck prior to

November 4, 2010.”

The Claimant testified that while .he remembered writing this letter, he initially claimed

: “.I"was not injured on November 4th of 2010. I was injured rn a dove ﬁeldr” (T.p.38,
lines 2—13). Moments later, the Claimant testified that his neck problems in'fact
became worse on lhursdav November 4th, 2010 (T. p.40, lines 2-—6) There is no

~mention of any injury or acc1dent on Saturday, September 4, 2010 in the letter to Mr.

: Gregory

11



At the hearmg, the Clalmant testlf ed that he last saw Dr Balley in May 2015 :

L ’because he was havmg mcreasmg pam m [hls] neck ? (T. p.28, line 14). However the

' C]almant admits that he is workmg his regular, full time job and has been tw1ce

promoted since his neck surgery He has not mlssed any srgmﬁcant perlod of tlme from : ‘

work as a result of his. neck and at the tlme of the hearmg, the Clamant was earmng

appxox1mate]y $103,000 per year The Clalmant admlts that he does not take any

" prescription medrcatlons for hlS neck and does not use any braces or assistive dev1ces
(T p 53). , |

| DISCUSSION .

Pursuant to S.C. Code Ann § 42-9-35, the Claimant was required to prove, with
expert medical evidence stated to a reasonable degree of medlcal certamty, that the
al]eged accident on September 4, 2010 aggravated his pre- existing neck condition.! Only
. by meetmg this statutory burden of proof may the Commission properly award medlcal |
or compensatlon benefits the Claimant under the Act |

- Here, the Clalmant did ; not meet hrs requlred burden of proof under S.C. Code
Ann § 42-9-35. In fact, the Commlssmner Taylor entered the followmg conclusxon of
law w1th respect to this fallure | |
“The Claimant .did not meet his burden of proof 'under S‘ C. Code Ann. §
 42-9-35. The record is clear that he has a history of cervical radlculopathy
that predates the September 4, 2010 accrdent and there is no competent

~ medical endence that the September 4, 2010 accrdent aggravated that pre— '

B By employmg the term “shall” in . C Code Ann. § 42-9-35, the Iegls]ature has made ‘
the Claimant’s burden of proof mandatory Collins v. Doe 352 S.C. 462, 470 574 S.E.2d

739, 743 (2002)(“

12



. existing condition. In fact,’the records of the Claimant’s treating
_ physician, Dr Bailey, make no mention of any work-related accxdent or.
Vanury on or about September 4, 2010 and the Clalmant sown statement to

Dr. Bailey. 1nd1cate that h]S neck problems began in January 2010.”

. The Clalmant s Form 30 makes no ) mention of this lega] concluswn and ralsed no -

argument with regard to the appllcatlon of S.C. Code Ann. § 42-9-35 Therefore

. Commissioner Taylor s Conclusron of Law #2, whxch concludes that the CIalmant d1d

not meet hls burden of proof under S. C Code Ann § 42-9-35 1s the ]aw of the case.

_ 'Atlantlc Coast Builders v. Lewis, 398 S.C. 323, 329 (S.C. 2012) (c1t1ng Buckner v,

Preferred Mut. Ins.'Co., 2255 S.C. 159 (1970) for thedproposition tha_t “an unappealed |
ruling, right or wrong, is the law of the case.").‘ o

The Hearing Commissioner also made a speciﬁc finding of fact regarding the
Claimant’s credlblhty (or rather, lack thereof) regardmg this semlnal issue under S.C.

- Code Ann § 42- 9-35 Accordmg to the Hearmg Commlssmner

“I do not ﬁnd C]armant s testlmony to be very credrble with regard to the

extent of his pre- ex1st1ng neck condltxon and hls current symptomology :

This finding was not appealed and is the law of the case. In addltlon the Hearlng

Commlssmner decnded to

glve Dr. Ballev s revised Form 14B very lxtt]e welght due to hxs opmlon -

that Claimant couldn t return to his current employment That oplmon is -

13 -



completely dlsproven by the facts of the case and calls 1nto questlon the

addltlonal 1nformatlon placed in the revxsed Form 14B.”

. This ﬁn’ding is also the law of the case because it was not appealed.

Because the Clalmant failed to meet his burden of proof under S.C. Code Ann §
42 9 35 and because an award of benefits. under the Act must be necessarlly predlcated
on meetlng thls statutory burden the Appellate Panel concludes that Commlssmner

Taylor erred asa matter of law in awardmg the Claimant medical and compensatlon o

L _ benefits. Therefore, the award of beneﬁts under S C Code Ann. § 42-9-30(21) and § 42- |

15-60 is hereby reversed and vacated as a matter of law.

-CONCLUSION
After Careful consideration of the arguments of the parties and the Record in this
case, the Appellate Panel hereby REVERSES Hearing Commrssroner Taylor s October 3,
. 2016 Dec1510n and Order. The Appellate Panel; therefore enters 1ts own Findings and

o _Conclusrons con31stent with S. C Code Ann. § 42-17-50 as follows

F INDINGS OF FACT

1

1 The Clarmant s Form 50 Request for Hearmg and Form 58 Pre-Hearmg Brief allege _
" that the Claimant sustamed an 1nJury to hlS neck and rlght arm by accident on B
September 4, 2010. - |

2. The Hearing Commissioner found that the “Claimant suﬁ"ered from pre-existing, :
.neck pam and nght arm numbness prior to hzs alIeged work injury. Most nolably,

) Clazmant recewed treatment with Dr Barley, a neurosw geon on March 16, 2010 just ,

14 -



six months pl tor to his allepcd wor ki m]ury, whcn Claimant was prescribed ph ysical
ther apy, Lor rab and Flexeril. (. Defendants Exhzbzt B). An MRI dated the same showed .
Clalmant had spondyloszs most 1mpresswe at C5-6 and C6-7 and bilateral C6 in right
grade and left C7 radzculopathy ( Defendant.s bxhzblt A).” These findings, whrch are
su pported by the greater weight of the evrdence were not appealed and are affirmed as
: -the law of the case.
3. The Hearing Cornrnissioner also found that the ‘Clazmant returned to Dr Bailey
‘on March 15, 2011. Clazmant s intake sheet notes Clazmants complaints/pr oblems
began on Febr uary 20, 2010.. Thls finding, which is supported by the greater welght
of the evrdence was not appealed and is affirmed the law of the case.
4. Inaddition, the Hearing Commissioner found that the “Claimant presented to Dr.
V\Keﬂer on March 16, 2011 for a nerve conduction study. Claimant réported that his
problems had started ‘14 months earlier’, that his neck pain ‘gradually.began , and that
he had these problems for; years’, ’ These findings, which are supported by the greater
weight of the evidence, were not appealed and are afﬁrmedbas the law of the case.
5. vThe Hearing Commissioner speciﬁcally addressed the Claimant’s eredibilit}; in her

Fmdmgs of Fact, as follows: “I do not find Claimant’s testimony to be very credible

- with regard to the extent of hzs pre- exzstmg neck condition and hlS current.

symptomology This finding regardmg the Claimant’s lack of credrbrhty regardlng the
scmrml issue in 1 this clarm was not appealed and is the law of the case.

6. The Hearmg Commrssroner went on to find that “thereis no medrcal evldence
stated toa rcasonable degree of medical certamty that Claimant’s Septembe: 4 2010
- dove field incident aggravated or exacerbated _hls pre-exrsnng neck con}din'on Jor

* which he was already treating with a neurosurgeon.” This finding, which is supported

15



' IS E 2d 739, 743 (200 )( 'under the rules of-statutory mterpretatlon, use of the words

- shal]’ or must 1nd1¢ates the leglslature s mtent to enact a_mandatory requlrement ”)

- September 4 2010 a_ dent aggravate__, that pre—exzstm condmon In fact he 'V

records of the Clalmant s. treatmg physwzan, Dr. Bazley, make no mennon of any




The Hearmg Commxssroner s rulmgs in this regard were correct and furthermore

: because they were not appealed they are affi rmed as the law of the case.

2. Because the Claimant has failed to satisfy his burden of proof under S.C.Code
Ann § 42-9 35, he is not entltled to any benefits under the Workers’ Compensatxon Act

as a matter of law:

ORDER ~
ITIS, THEREFORE HEREBY ORDERED that the Clainiant is not entitled
to end the Defendants are not liable for, any beneﬁts under the South Carolina Workers
Compensatlon Act w1th respect to the a]leged accrdent of September 4, 2010.
ITS IS FURTHER ORDERED that W.C.C. »Fxle No. 1012533 is herebyA
DENIED and DISMISSED WITH PRbJUDICE

ITIS SO ORDERED!

The Honorable T, Scott Beck .
"-8.C. Workers'’ Compensatlon Commrssroner

. ' f\ | :
POt / wf\/

Commissioner\Melody James . ' | Coj1mlssmn rh@ns Barden

.Dated: u% QL(’ &0 [ l7

WE CON CUR:

. CERTIFICATE OF SERVICE , |
~ This is to certify that the undersigned has on this date served 3 copy of this order in the

- above entitled action upon sll parties to this case by sending an electronic copy hereof by

electronic mail addressed to the attorneys for said parties; or if there is an unrepresented
party(ies), by depositing a copy hereof, postage paid in the United States mail, first class,
addressed to the unrepresented party(ies) and to the attorney(s) for the represented

party(les) R o
By Valerie DeIIeron JuIy24 2017 o W



