BEFORE THE SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

WCC FILE NUMBER 9832206
Stella Mae Richardson, ) _ |
Claimant, ) AUG 30 2017
vs. ; SC Court of Appeals
Yuasa Exide, Inc., ) DECISION AND ORDER OF FULL
Employer, ; " COMMISSION
Great American Insurance Company of )
NY, )
Carrier, )
- Defendants. )

STATEMENT OF THE CASE AND OF THE FACTS

The claimant has alleged an injury by occupational disease or injury by accident on
November 10, 1997 to multiple body parts due to alleged lead exposure. 'The’ claimant initially
filed her claim in 2009 when she was represented by The Steinberg Law Firm. At some point,
the claimant’s belationship with The Steinberg Law Firm ended. The claimant filed a Form 50
requestiné a hearing on December 6, 2013, and subsequently hired attorney Charlcs Brooks to
represent her. The parties attended a hearing on April 3, 2014 at which time the parties put forth
evidence that the claimant last w_or_kec_l for the employer in October or November of 1997- which
would place the claifn squarely Qithin the coverage period provided by Great American
Insurance/Mitsui Sumitomo Insurance. Therefore, Commissioner Beck issued an Order adding
Great American Insurance as carrier o this file. |

The parties attended mediation before H. Mills Gallivan on Octobér 31, 2014 and settled

this case on a clincher for $20,000.00. Mr. Gallivan submitted his Form 70 Mediation Report on



November 3, 2014 and the parties entered a clincher agreement which was approved by the
Commission on December 10, 2014 (attached).
Mr. Brooks submitted a Motion to be relieved as Counsel in this matter which was granted
on June 3, 2015. The claimant filed a Pro Se Form 50 on June 18, 2015 alleging an illness due to
invasive ductal carcinoma (breast cancer) and requested compensation for total disability and
medical care and treatment. The employer/carrier timely filed a Form 51 alleging that the
claimant’s breast cancer was noi causally related to her alleged injury/exposure and also alleging
every available defense (affirmative and otherwise) available under the South Carolina Workers'
Compensation Act and specifically the occupational disease portion of the statute. Most
importantly, however, the employer/carrier alleged that the claimant had clinchered her case on
December 10, 2014 and that the claimant, therefore, was not entitled to any further benefits
whatsoever pursuant to the terms of the claimant agreement. The procedural history of this case

following the claimant’s June 18, 2015 F50 follows.

First Hearing before Commissioner Campbell

The parties appeared before Commissioner Campbell on August 10, 2015 as scheduled.
The parties had an extensive pre-trial conference with - Commissioner Campbell. The
employer/carrier submitted a pre-hearing brief and APA submissions consisting of the Clincher
Agreement the parties signed and which the Commission approved, dated December 10, 2014 and
medical records documenting the claimant’s physic I condition. The employer carrier argued that
the claimant’s claim was closed as a result of the clincher, that the South Carolina Workers’
Compe;lsation Commission had no jurisdiction to consider the claimant’s Form 50; the issues

raised in the claimant’s Form S0 were barred by the doctrine of Res Judicata and that the clincher



agreement approved by the Commission on December 10, 2014 specifically closed both the
claimant’s alleged date of injury (November 10, 1997) and any other date of injury which could

be alleged in the future.

Findings of fact in Commissioner Campbell’s Order dated December 7, 2015

1. | The South Carolina Workers’ Compensation Commission has jurisdiction over
this matter and the parties to the extent necessary to determine whether or not the case may be re-
opened post settlement;

2. The claimant originally filed a claim seeking benefits as the result of a work
related occupétional exposﬁre in 2009;

3. The claimant was originally represented by the Steinberg Law Firm; however, the
claimant was no longer represented by the Steinberg Law Firm by December 6, 2013 when she
filed her first pro se Form 50 hearing request;

4 The claimant was repfésented-by Charles Brooks as.of" April 3, 2014, and this
representation lasted until June 3, 2015 when Mr. Brooks was relieved of counsel by Order of the
| Commission; |

5. The parties attended a mediation of this case on October 31, 2014 before H. Mills
Gallivan. The claimant was represented by Mr. Brooks throughout the mediation;

6. The parties settled the claimant’s claim at the aforementioned mediation for
$20,000.00 on a full and final, doubtful and disputed clincher, which was approved by the

Commission on December 10, 2014;



7.  The settlement appears to have been entered into willingly and voluntarily and

with advice of counsel;

8. Nb party attempted to “appeal” the clincher agreement; as such, it is a final order
and is the law of the case;

9. Based upon statements made in the pre-trial conference by the claimant, she had
competerit representation at the time of the mediation and settlement of her claim, and she was
informed that a settlement could end her enﬁtlement to any further benefits;

10.  The claimant has made no allegation and has presented no evidence that she was
defrauded or otherwise induced to enter a settlement against her will or that she was not of sound
mind and body when she entered into the settlement agreement;

11.  The attached clincher agreement specifically states that the claimant will no
longer be entitled to any further benefits which may otherwise have been available under this
claim;

12.  The attached clincher agreement specifically “releases and discharges the

‘employer\carrier from ﬁny and all work related injuries ‘which mayA have occurred during her
employment with the employer. . .;”

13.  The claimant willfully and voluntarily and in exchange for valuable consideration
released her right to any further benefits as a result of this or any other claim she may have
against the employer\carrier; therefore, the South Carolina Workers® Compensation Commission

has no jurisdiction to award additional benefits in this matter or to consider additional claims

between these parties.

Conclusion of Law in Commissioner Campbell’s Order dated December 7, 2015 Order



1. Pursuant to S.C. Code Ann. Reg. 67-801E (1990), a “clincher agreement” is a full
and final settlement agreement that “relieves the employer and its representative from any further
responsibility for payment of compensation or medical expenses.”

2. Pursuant to_Singleton v. Young Lumber Company, 236 S.C. 454, 114 S.E.2d 837
(1960) and Spivey v. Carolina Crawler, 367 S.C. 154, 624 S.E.2d 435 (Ct. App. 2005), [a}
clincher or settlement agreement, when approved by the Commission, has the same effect as an

unappealed Order or Decision or award of the Commission and is binding upon the parties.

Claimant’s Appeal of Commissioner Campbell’s Order to the Appellate Panel

Claimant timely filed a F30 appeal to the Full Commission on December 21, 2015 in
which she did not request oral argument. This matter was coﬁsidered by fhe Appellate Panel of the
South Carolina Workers’ Compensation Commission without oral argument during the March

2016 term, pursuant to a Form 30 timely filed by the Appellant on December 21; 2015.

The Appellate Panel reviewed the record, Commissioner Campbell’s Order and the

claimant’s appeal, and made the following. findings of fact and conclusions of law:

1. . We conclude as a matter of law that all parties to this proceeding are subject to
and bound by the terms and provisions of South Carolina Workers’ Compensation Act;

2. We conclude as 5 matter of law that, when reviewing evidence in the award of the
Single Commissioﬁer, the Full Commission makes its own findings of fact and reaches its own

conclusions of law either consistent or inconsistent with those of the Single Commissioner. Lowe v.

Am-Can Transport Services, Inc., 283 S.C. 534, 324 S.E.2d 87 (Ct. App. 1984); S.C. Code Ann. §

42-17-50 (1985).



3. We conclude as a matter of law that an administrative order may be reversed or
‘modified if substantial rights of the appellant are prejudiced because the administrative findings are; |
(1) in violation of constitutional or statutory provisions; (2) made upon unlawful procedure; (3)
affected by other error of law; (4) clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record; or (5) arbitrary or capricious or characterized by an aBuse
of discretion or clearly unwarranted exercise of discretion. S.C. CODE ANN, § 1-23—380 (1986).

Based upon its findings of fact and conclusions of law, the Appellate Panel Ordered that this
matter should be scheduled for a de novo hearing and that the hean’ng commissioner “shall open the

record, take testimony and make any findings of fact and conclusions of law consistent with the

evidence submitted”

REMAND DE NOVO HEARING. BEFORE COMMISSIONER CAMPBELL
.

August 17, 2016 part of Commissioner Campbell’s remand hearing
The first part of the de novo hearing before Commnssxoner Campbell took place on August
17, 2016. Commxssnoner Campbell reminded Ms. Rxchardson that she had the right to hire an
attorney to which Ms, Richardson responded that she could not find an attomey (Heanng Transcript
August 17, 2016, pg 3). Commissioner Campbell then asked each party to put their respective
positions on the record
On behalf of the employer/carrier, defense counsel stated that the clincher agreement is the
law of the case and the South Carolina Workers’ Compensation Commission has no jurisdiction to
hear Ms. Richardson’s challenge. Defense counsel stated that, should the Commission decide to
hear this matter, the clincher agreement speaks for itself and Ms, Rxchardson had an attomey to

represent her and that she had offered no Justlf' ication to look past the terms of the clmcher




document itself. Ms. Richardson’s FS0 states that she should receive additional benefits to treat her

breast cancer, which was diagnosed post settlement. Defense counsel argued that this was not a

Teason to re-open the case or set aside the clincher and Ms. Richardson had nﬂ;&lleﬁged fraud ie’(:ilt

lack .of capacity or estopple and, therefore, the Commission could not re-open her case. Finally,
b sy T TS TR
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defense counsel requested that if the Commission did conclude that Ms. Rxchardson_ccg_ddgg;g@p

her claim that the employer and carrier receive a credit for the $20,000.00 already paid to Ms,

Richardson and that the case be scheduled for a merits hearing compensability, causation and all

other issues.
Ms. Richardson alleged that her case should be reopened because she had been confined to a
mental institution in the past, she was brain damaged, had breast cancer and numerous other

medical problems which were caused by lead poisoning. Commissioner Campbell asked Ms.

Richardson if she had any evidence that she was not mentally ca ble of makmg the decision to

enter into a clmcher agreement at the time that she settled her case. Ms. Rxchardson said that she

e

did, and she also pointed to a report from Dr, Edward Baker dated January 25, 2013 which stated

that her lead exposure caused her 10% impairment to her brain and 10% impairment to her heart,

———

Defense counsel stated that Dr, Baker’s report pre-dated the mediation by more than a year, giving

Ms. Richardson plenty of time to incorporate Dr. Baker’s report into her settlement negiti_ations
Defense counsel objected to Ms. Richardson’s use of medical records to establish causation because
there had been no merits hearing and neither party had taken the opportunity to conduct full

discovery. It was improper to consider causation at this point in the proceeding. Defense counsel

concluded by pointing out that Ms. Richardson's main argument was one of i ncaggcxg, and that

whether or not Ms. Rj ad been institutionalized in the past was immaterial to that issue as

there was no evidence that Ms. Richardson lacked the mental capacity to enter into her clincher
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agreement on the day she settled her case or at any time during the post settlement process. Ms,
Richardson then testified that she “wasn’t thinking clearly that day because that attorney was
pushing [her] to sign off on the document and saying that if [she] didn’t sign the document there’s
going to be all kind of problems and issues and on top of that he forged my name and he sent him a
piece of paper telling the lawyer to make sure [she] signed [her] paper” (Hearing Transcript, Pg. 20,
Lns 21-25; Pg. 21, Lns. 1-4),

Ms. Richardson allowed defense counsel to review 282 pages of documents that she
submitted to Commissioner Campbell, and the parties went off the record. When the hearing
reconvened, Commissioner Campbell stated that the purpose of the hearing was to address the issue
of claimant’s mental competency to enter into a Clincher Agreement at the time the case was settle.
Commissioner Cémpbell asked Ms, Richﬁrdson again if she had -any evidence relevant to that issue.
Ms. Richardson referred to an inpatient admission to Richland Springs hospital from January 2,
1998 until January 12, 1998 and her award of SSDI dated April '22, 2002. Defense counsel

responded that all of that evidence far predated the October 2014 mediation and there was still no

medical evidence that Ms. Richardson lacked the mental capacity to settle her case. Ms. Richardson W

then produced a letter dated September 5, 2012 and written by Vernon Dunbar to David Pearlman '

and Malcolm Crosland and copied to Virginia Crocker, then Judicial Director of the Commission, in W
| le
which Mr. Dunbar stated that he could not mediate Mr. Richardson’s claim because he could not ( ose

locate her personnel file. He also opiried that “ because Ms. Richardson suffers from schizophrenia @O’b\%&
T T -~

—

it appears that a guardian ad litem should be appointed. . .I am concerned that if the case i‘

successﬁilly resolved,-she-may- not be capable of protecting her monetary award.” (See letter from

Vemon Dunbar to David Pearlman and Malcolm Crosland dated September S, 2012 contained in

the Commission’s file and contained in the 282 pages of documents which claimant submitted at the M/\%ﬂ%
: _ /Y



hearing). Ms. Richardson argued that Mr. Dunbar’s letter was proof that she lacked the mental
capacity to settle her case. Defense counsel stated that Mr. Dunbar’s opinion was not medical
evidence and that his only concern was that she may not be able to handle a monetary award—not

that she could not aid in the prosecu_t(ion of her case or decide whether or not to settle her case. Ms.

Richardson then testified that her lawyer forged her name and lied to hef. The Commission
< Lo CTAson

reminded Ms. Richardson that his was not the proper forum for such an issue. Ms. Richardson

testified that her attorney, Charles Brooks forged her name on the settlement check and F19 without
/\ ' -

her authorization and she testified that she never signed the formal clincher.

Commissioner Campbell adjourned the hearing and instructed defense counsel to depose

Mr. Charles Brooks after which the hearing would re-convene to determine whether the clﬂhmt

received adequate assistance from her legal counsel (Mr. Charles Brooks) and whether or not she

had the mental capacity to settle her case. ML M ( é 5 %%
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The parties took Charles Brooks’ deposmon on October 3, 2016 Mr. Brooks testified that

Charles Brooks’ Deposition

he started representing Ms. Rjehaxdson in ;_his_»met»texu' in the’spring of 2014 (Deposition of Charles
Brooks, Pg. 8, Ins. 12-16). Mr. Brooks testified that, m_addmon tohlg ﬂ;ieeentation in this‘ f;aaner,
he represented Ms. Richardson in a slip and fall injury she sustained at Lowes. Ms. Richardson
provided Mr. Brooks with her medical bills, and Mr. Brooks was able to obtain a small settlement

for Ms. Richardson (Deposition of Charles Brooks, Pg. 7, Ins 1-25). Mr. Brooks described Ms,

Richardson as being no different from any of his other clients as far as mental stability or her ability

/L
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her casé, she brought her workers’ compensation file to Mr. Brooks and had frequent contact with
his office staff (Deposition of Charles Brooks, Pg. 11, Lns. 7-25; pg. 12; Ins. 1-8, Ins 9-25).

Mr. Brooks discussed the October 31, 2014 mediation as being similar to other mediations
(Deposition of Charles Brooks, Pg. 17, Ins. 17-25). He and Ms. Richardson “started high,” and
negotiated from to an eventual settlt_:ment. Mr. Brooks testified that he, and Mills Gallivan,

explained to Ms. Richardson that her case had some “difficulties” and that her case was different

~—

from some of the larger Exide settlements because she did not have kidney problems. Mr. Gallivan

———
- ————

confimed to Mr. Brooks and Ms. Ri\chardson that kidney problems “drove” some of the larger

settlements in the past (Deposition of Charles Brooks, Pg. 18, Lns. 1-15). When the Defendants

made the $20 000.00 offer, Mr: Brooks and Mills Galhvan explained to Mr Richardson that she had-

NS tindy il | bt (iq,gzz?%& Co_tefDn)
/—’2 a “bird in the hand”and she could accept the $20,000.00, or she could go to a hearmg and receive

less money or no money. Based upon discussions with Mills Gallivan, Mr. Brooks recommended to

Ms. Richardson that she accept the $20,000.00 settlement offer. (Dcposition of Charles Brooks, Pg.

20- 22) Ms. Richardson questxoned whether or not she should settle at that ﬂf
b shaud <bag o Ww&wﬁ%ﬁmﬁwﬁﬁ St -

"not sure” if she had cancet/ Mr. Brooks festified that he explain s. Richardson tha )she
W need medlcal ewdence linking her cancer to lead exposure and that she never - provided that

evidence (Dcposnt}on of Charles Bro?ks Pg 23, Ins 1-25) Mr. Brgoks also testified. that he
ZD/’M N L+ T on U TRy /[a/;a! w7 7'46/7 /’:)0{- LAET Droder 1oy grder

plained to Ms. Rich n that her case would be “over” if she pted the $20,000.00 and
m W L S el ‘Lzm w@lidverardé

clincheréd her (Deposition of Charles Brooks, Pg. 24). Ms. Richardson accepted the

$20,000.00 settlement offer to clincher her case and the parties signed a handwritten settlement
document which stated that the case was settled for $20,000.00 on a doubtful and disputed clincher
and that a more formal settlement agreement would follow (Deposition of Charles Brooks, Pg. 25

and Exhibit #1 to Deposition of Charles Brooks. The claimant revicwed and sngnéd the formal

1D dn sigy
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clincher agreement with her attorney on December 5, 2016. Mr. Brooks testified that Ms.

Ln/

Richardson also signed a “Specific Power of Attomney to Endorse and @ posit Settlement Che k” \‘
on December 5, 2016, at the same time that she signed the formal clincher greemfnt ( m

/A
Deposition of Charles Brooks, Pg. 46, Lns 5-22; and Exhibit #2 of Deposmon of Charles Brooks

October 3, 2016). Mr. Brooks, returned the formal clincher signed by the claimant to defense
counsel on December 5, 2014, and defense counsel sent the clincher to the South Carolina Workers’
Compensation Commission on December 8, 2016 (See Deposition of Charles Brooks, Pg. 39, Ins.
10-25; pg. 40, Ins. 1-3, and please see Commission’s file which contains defense counsel
corx;espondence to Commission dated December 8, 2016 and attaching clincher agreement). The
Comrmssnon ] ﬁle reflects that the clmcher was approved on December 10, 2014 Mr. Brook’s

testxﬁed that the insurance carrier for the employer issued the $20,000.00 settlement check on
December 16, 2014 (See Deposition of Charles Brooks Exhibit #3). Mr. M

senlw.cheek—md-ﬁ%n-laecember 23 2014 via overmght mz d Mr. Brooks endo
his

settlement check and F19 on December 23 2014 in g §
—

‘(SeeDeposition'of Charles Brooks, Pg. 47 L =25;-Pg—48,1ns5.1-25; pg 49, Ins 1=14)-~

Upon cross examination by Ms. Richardson, Mr. Brooks acknowledged that he asked Ms.

Richardson to sign a Special Power of Attorney so that he could endorse her settlement check when

it arrived. He also acknowledged that the Speci Power of Attorney erroneous cla: that sh
L 415& (,Suoa/ 1319, C@cé
no longer lived in Sumter ( eéaosmon 0 Charle pg 6 f-ZS # Jqs
DRI Qg il oirs
8). Mr. Brooks also acknowledged that ardson provnd hlm wnh a trove of documents to

assist with her case (Deposition of Charles Brooks, Pg. 57, Ins. 10-25).

November 10, 2016 part of Commissioner Campbell’s remand hearing

11
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The partxes reconvened the e ng on Novem ZMn waived her

right to counsel (Hearing Transcnpt, pg 21, Ins. 1-15). Ms. Richardson testified that she did not

have the mental capacity to settle her case and that she does not comprehend well and that she is’
" )

confused by things that are written (Hearing Transcript, November 10, 2016, Pg. 18, Ins 12-25).

She testified that she was very poorly represented by Charles Brooks because he did not understan -

tmess of a workers’ compensation case and he did not know her doctors or her medical history

(Hearing Transcript, Pg. 30, Ins. 5-11). Ms. Richardson also testified that defense counsel and [ :@,Z,

Sdore
Charles Brooks were trying to decide what was best for her, “but nobody was talking to me asking _ w7 u-

me what was best for me, what w st for Stella” (Hearing T ipt, Pg. 31, Ins. 15-25). n,a.o C{dl
MO ONM] oy “20 m@@rgg/ - @
Finally, Ms. Richardson testified that s déno_t remembe; signing Cti;fo Clmcheggggc;ment /;(,(jf
Q32

(Hearing Transcript, pg. 22, Ins. 9-22), and she restated her posmons as outlined in the August 17,
N s e
- Wolical (oo
5&4@4/ me__

COMMISSIONER CAMPBELL’S ORDER SIGNED JANUARY 25, 2017 @UM

The undersigned Commissioner listened to statements made by the parties and reviewed '%P |
the attached clincher agreement and makes the following findings of fact based upon the “
preponderance of the evidence:

L The South Carolina Workers’ Compensation Commission has jurisdiction over
this matter and the parties to the extent necessary to determine whether or not the case may be re-
opened post settlemeht;

2. The scope of this hearing is limited to detcrminiﬁg whether or not the claimant

has produced sufficient evidence to re-open her workers’ compensation claim to seek additional

benefits and/or set aside her clincher consistent with the instructions of the appellate panel.

12
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3. The undersigned makes no findings with regard to the underlying compensability
of the claimant claim or medical causation of her various medical problems .as those issucs are
not before the Commission;

4. The claimant originally filed a claim seeking benefits as the result of a work
related occupational exposure in 2009;

5. The claimant was originally represented by the Steinberg Law Firm; however, the

claimant was no longer represented by the Steinberg Law Firm by December 6, 2013 when she

filed her first pro se Form 50 hearing request;

6. The claimant was represented by Charles Brooks as of April 3, 2014, and this

representation lasted until June 3, 2015 when Mr. Brooks was relieved of counsel by Ordér of the
Commission; |

7. The parties attended a mediation of this case on October 31, 2014 before H. Mills
Gallivan. The claimant was represented by Mr. Brooks throughout the mediation;

8. The pames settled the clalmant s claim at the aforementloncd medlatlon for
$20,000.00 on a full and final, doubtful and disputed clincher, which was approved by the
Commission on December 10, 2014;

9. The settlement appears to have been entered into willingly and voluntarily and
with advice of counsel. This finding is based upon Ms. Richardson’s having appeared at
mediation on 10/31/2014 j/d her havmg s g}handwntten doc ent memorializing the

L q MLM«L
settiement terms (Heanng Tr Ca;r)cn vember 1

2016 p 35 lns 18- 21),
10. I find unp tﬁswe Ms. Rxchardson s esumo a s e ézgot si éer ch

51&6{4‘6

i

URS /V\au o?oi
agreement, or that she does not {Irémember sign l\g her clm r agreement Ms Rlchardson
wsn o A Ol e Spdiclnd Aign fm/c/cr&f

clalms that she did not sign the formal clincher (the “Order”), and that the only settlement

13



document she signed was the informal handwritten memorandum (Hearing Transcript, pg. 38).

However, Ms. Richardson acknowledged in her deposition dated July 29, 2015 that she spoke

with Mr. Brooks in December of 2014 about her Wm Mr. Broo}(s ,

recommended that she “sign the papers,” and that “by him being my a 6rney, I listened to what
he said.” (Claimant’s deposition, July 29, 2015, Pg. 8, Ins. 4-25; Pg. 9, Ins1-3). Her having
signed the clincher agreement in December 2014 (December 5, 2014) is consistent with other
evidence presented at the hearing and during Mr. Brook’s deposition. Mr. Brodks acknowledges
receiving the clincher agreement on December 5, 2014, He also testified that that he reviewed
the clincher with Ms. Richardson on December 5, 2014 together with a Special Power of |

Attorney. Finally, the Commission’s file shows that Defense counsel mailed the signed clincher

;
to the Commission for approval on December 8, 2014 and the Commission stamped it approved

on December 10, 2014, Although Ms. Richardson claims to not remember signing the clincher

on December 5, 2014 (or any other day), she acknowledges-that shesigred the-Special Power-of-

Attomey on December 5, 2014. I find that the timeline supports Mr. Brook’s testimony more so

than it does Ms. Richardson’s testimony. I find that Ms. Richardson’s deposition testimony is _
s .

more-censistent-with Mr. Brook’s testimon_y than her own hearing testimony. Therefore, I find

th_at the preponderance of the evidence support’s Mr. Brook’s testimony that Ms. Richardson did

Sard Wat His @n/@

sign_her clincher agreement on

cou v+ %ﬁ oo Sipnplurt
11. I find that Ms. Richardson posseséed the Wﬁ%n N ity 'g{‘ér' u%%qgﬁ +

agreement to clincher this workers’ cozfensation cfaim. This finding i§ based upon there being
no medical evidence in the yecord at all indic tmg' that Ms. Rié ardson lacked ‘the mi?télﬂ g
S Hat (iad L (ompinacAf

capacity at the time she settled her workers” compensation case. The medical evidence indicates

that she placed herself into inpatient psychiatric care at Richland Memorial Hospital on january

14



7, 1998 until January 12, 1998 (APA Pg. 515-526). She was diagnosed at that time with

psychosis, schizophremggnd objts ive co pulswe mm There js no reco\?oof her l‘/(/)/‘l
having been admitted to any psychxatnc aci ty srnce that ti there is fio ev1dence that she

has ever been medically or legally unable to handle her own affairs. Ms. Richardson explained

in her deposition taken on July 29, 2015 that Mr. Brooks told her that she may not “go back and -

get anything” once her workers’ compensation case was settled (Claimant’s deposition Pg. 7, Ins.

wiasntd i~ Ofeco uyo

2-8). Ms. Richardson gso testified at her deposition that she djscussed r settlement wnh Mr t
Brooks in December 2014, and that she discussed her concerns with him, that he recommended

she settle her case anyway and ted hlS advice ﬁ’lalm posm g. 8, Ins. 1-15;
Ll ﬁ Now lan tom PSS

pg. 9, Jps. 1-3).. Thi testlmony mdlcates that thhards n understood the settlement
FRmpb ]l R A & L not da

proceedings and decided voluntarily to settle her case. Furthermore, Ms. Richardson has

represented herself in this matter and shows a clear understanding of the proceedings and
requirements. (See entire transcript,of August 17, é@; hearing). é I bws 177} findj 44@/% .
my personal observations of Ms.@zﬁ% %tmony %t each o w
12 [ ﬁ that les, Brooks provnd ppro nate W uate assns
Ynmissun Ve LonlE W d«{{%
Ww’

s. Richardson. Mr Brooks represented Ms Rlchardson for a period of about fourteen (14)

months from April 2014 when he was hired until June 3, 2015 when Mr. Brooks ﬁled a Motion

to be Relieve as Counsel. [ based thls finding upon the Commission’s file and upon Ms.

- Richardson’s testimony at the November 10, 201 hearm7 Dun this txme,—M rook;
re, UZQ»L

/

grepresented MSM ina shp d fall i cx ch occu a/\q‘ow{e\f%n;i]ob% ined'a

Wigtk D
ent for her (Deposition of Char es Brooks p 8) Mr, Brooks took this

workers’ compensation case to mediation and secured a $20,000.00 settlement for her; which she

accepted (Deposition of Charles Brooks, page 9). Based upon Mr, Brooks’ exchanges with Ms.

15



Richardson during his deposition, it is clear to the undersigned that he followed a process for

concluding her work/__eo ) x\ tion settlement, including having her sign a Special Power of

Attorney so that she would notave’ to return to his office to endorse her settlement check

(Deposition of Charles Brooks, pg. 46, Ins 5-22). It is, likewise, clear that Mr. Brooks

considered the Medicare Se3 Aside issue and un:leér‘:tood the settlement ﬁzlizel%/\ 1/7\/()

CMS review threshold foran MSA ( lgn o e o s, 27 s@/&% 1-2

| é%@&w ¢0 u}hﬂm ()5&45 S
at Charles Brooks ?wded appropriate

on OVLr

Based upon the above findings, t unders ﬁi @fmds

representation to Ms. Richardson.

undersigned that defense qu‘el tre. ted e claimant Wl ct andOcoV\ US URIAS ﬂ/t
| UdsS ¢ s No% (Opaines e o un%

14.  Based upon the above findings, | fmd that the claxmant Stella Mae Ric er
ﬂ?@ﬁ TP ol B Gl iirona,é/ay
has failed to carry her burder&cﬂﬂovmg ﬁud lack of capacnty, sto ple decelt or any other (/k

circumstance or condition which could giv the Work fﬁ Compensatlon Comm issj
2y CNLIC W ooré

justification to re-open her claim and/or set aside her clincher agreement;

13.  Finally, I find no 1mpropr1m half of defensiﬁ;)unsel It appears from the , an d

15. Based upon the forgoing findings, I find that the claimant, Stella Mae Richardson,

is owed no additional benefits in this matter.

CONCLUSIONS OF LAW INCLUDED IN COMMISSIONER
CAMPBELL’S JANUARY 25,2017 ORDER

1.  Pursuant to S.C.Code Ann. Reg. 67-801E (1990), a “clincher agreement” is a full
and final settlement agreement that “relieves the employer and its representative from any further

responsibility for payment of compensatlon or medical expenses

2. Pursuant to_Singleton v. Young Lumber Comganz 236 S.C. 454, 114 S. E 2d 837
(1960) and Spivey v. Carolina_Crawler, 367 S.C. 154, 624 S.E.Zd 435 (Ct. App. 2005), [a]
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clincher or settlement agreement, when approved by the Commission, has the same effect as an

unappealed Order or Decision or award of the Commission and is binding upon the parties.

APPELLATE PANEL REVIEW AND FINDINGS FROM REVIEW DURING APRIL
2017 TERM ’

This matter was considered by the Appellate Panel of the South Carolina Workers’
Compensation Commission without oral argument during the April 2017 term, pursuant to a Form
30 timely filed by the Appellant on February 8, 2017. This matter was originally heard before the
Single Commissioner in Columbia, South Carolina on November 10, 2016, .and this was an appeal
from that Ord;er filed on January 25, 2017. The Full Commission reviewed the APA submissions,
hearing testimony presented to the Single Commissioner and the Commission’s file and makes the

-following Findings of Fact and Conclusions of law based upon the substantial evidence in the

record:

Full ‘Comm_ission Findings of Fact.

1. The parties herein afe bound by the terms and provisions of the South Carolina

Workers’ Compensation Commission;

2. Each and every Finding of Fact and Conclusion of Law included in the Single
Commission Order dated January 25, 2017 is affirmed and all Findings of Fact and Conclusions
of Law included in the Single Commission Order dated January 25, 2017 are made into an Order

of the Full Commission in each and every particular;

Full Commission Conclusions of Law
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1. We conclude as a matter of law that, when reviewing evidence in the award of the
Single Commissioner, the Full Commission makes its own findings of fact and reaches its own
conclusions of law either consistent or inconsistent with those of the Single Commissioner. Lowe v.
Am-Can Transport Services, Inc., 283 S.C. 534, 324 S.E.2d 87 (Ct. App. 1984); S.C. Code Ann. §
42-17-50 (1985).

2. We conclude as a matter of law that a “clincher agreement” is a full and final
settlement agreement that “relieves the employer and its representative from any further
responsibility for payment of compensatién or medical expenses.” S.C.Code Ann. Reg. 67-801E
(1990;

3. We conclude as a matter of law that), [a] clincher or settlement agreement, when
approved by the Commission, has the same effect as an unappealed Order or Decision or award

of the Commission and is binding upon the parties to_Singleton v. Young Lumber Company, 236

S.C. 454, 114 S.E.2d 837 (1960) and Spivey v. Carolina Crawler, 367 S.C. 154, 624 S.E.2d 435

(Ct. App. 2005).

Based upon the above Statement of Case, Findinés of Fact, and Conclusions of Law, the

following Order is made:

It is ORDERED, ADJUDGED AND DECREED that the Single Commission Order
dated January 25, 2017 is affirmed in its entirety! '

AND IT IS SO ORDERED!

No hearing costs are assessed in this matter.

S.C. WORKERS’ COMPENSATION COMMISSION

By: m&o&af Oorme

Honorable Melody
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CONCURRING:

Commissioner Axsha Taylor

CERTIHICATE OF SERVICE .

This is to certify that the undersigned has on this date served a copy of this order in the
above entitled action upon all parties to. this case by sending an electronic copy hereof by
electronic mail addressed to the attorneys for said parties; or if there is an unrepresented
party(ies), by depositing a copy hereof, postage paid in the United States mail, first class,
addressed to the unrepresented party(ies) and to the attorney(s) for the represented
party(ies).

By Eugenia on August 24, 2017
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