Chazm berlain Law Firm LLC

Margaret A. Chamberlain ‘ . ‘
Attorney at Law . ) ) o

September 1, 2017

The Honorable Jenny Abbott Kitchings - ' : o ,.
Clerk of the South Carolina Court of Appeals - , : RE Ny

Post Office Box 11629 - 4 - ' CETVED :
Columbsia, South Carolina.2921 1 ' ' '

; . Re: :‘-Polljz,le_domps‘o‘n_u,Qathy_Syizi_c‘eggag.{__., . : 3 § Lt or o
( ~ Appellate Case No.: 2015-001860 | GCGU” of Appeals

"Dear Ms KitchingS'

" The stay of the appeal of this case was lifted on June 29 2017. Pnor to the stay,
" Respondent Polly Thompson filed a Motion to Strike Appellant’s Reply Brief (a copy of
which is attached). Appellant has now filed her Final Briefs in this matter. For this
reason, Respondent would like to renew her Motjon to Strike Appellant’s Reply Brlef as
untlmely

~
J

Please let me know if you need anythlng further from me. I appre01ate your

as31stance
S1ncerely yours
e ,_Margar_et_é_gh_m@ﬂmn I
cc: Other Counsel of Record: .

. Melissa H. Moore
Post Office Box 524

_ Fountain Inn, South Carolina
(864) 300-4828
Counsel for Respondent

Mr. John G. Reckenbeil

Post Office Box 1633

Spartanburg; South Carolina 29304 .
(864) 582-1633

" 600 Pettigru Street » Greenville, South Carolina 20601
Telephone (864) 250-0505 + Facsimile (864) 271-8097
www.ChamberlainLawFirmLLC.com



Mr. J. Falkner Wilkes

114 Whitsett Street

Greenville, South Carolina 29601
(864) 282- 1292

Counsel for Appellant



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM OCONEE COUNTY RECEr VE_D

Court of Common Pleas

Ellis B. Drew, Master in Equity APR 08 2015

SC Court of Appegis

Case No. 2014-CP-37-00143
Appellate Case No.: 2015-001860

POlly A. TROMPSON, ..covorerererisnsissmsmsesisisissessisssesssssssassssssssassesssasasassens Respondent,

Cathy J. SWICEZ00A, ...ccveeverrmreenrisirnsnsisiisiiemensniissiisssnsesesessessssssassssne Appellant.

RESPONDENT’S MOTION TO STRIKE APPELLANT’S REPLY BRIEF AS UNTIMELY

Counsel for Respondent, Polly A. Thompson, hereby moves to strike Appellant’s
Reply Brief as-untimely. Appellant failed to file and serve her Initial Reply Brief -with-in'the
time prescribed by the South Carolina Appellate Court Ruleé and did not seek leavé for an
extension of time to file.

Rule 208 of the South Carolina Appellate Court Rules provideés that Appellant’s
Reply Brief must be served within ten (10) days of service of Respondent’s Initial Brief.
Rule 208(a)(3), SCACR (2014). Appellant filed her Initial Briéf and Motion to Stay the
Proceedings on January 4, 2016. Respondent subsequently ﬁléd'a motion for extension of
time to file, which was granted. Respondent filed her Initial Brief on March 4, 2016.
Appellant’s reply was due ten (10) days later on March 14, 2016. Appellant did not serve her
Initial Reply Brief until March 27, 2016, twenty-three (23) days after being served
Respondent’s brief.

Respondent contends that Appellant’s filing of a Motion to Stay the Proceedings did
not stay the time for filing of the briefs in this matter. Appellant’s motion, unlike a Motion to

Dismiss, did not automatically stay the time limits for perfecting the appeal until the motion
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is decided._rRule 224, SCACR. Thus, Appellant’s Initial Reply Brief is untimely, and
Appellant has waived her opportunify to sﬁbmit her reply to Respondent’s Initial Brief.

For the foregoing reason, Respondent respectfully request this Court issue an order
striking Appellant’s Initial Reply Brief, |

Respectfully submitted,

- »Mﬁ/‘_dvv" A (’/Aw../.,(, .

Margaret A. Chamberlain (SC Bar # 015226)
Chamberlain Law Firm, LLC
600 Pettigru Street
Greenville, South Carolina 29601
Telephone: (864) 250-0505
" Facsimile: (864) 271-8097
Greenville, South Carolina ATTORNEY FOR RESPONDENT
April 6,2016 POLLY A. THOMPSON

Other Counsel of Record;

Ms. Melissa H. Moore

Attorney at Law -

Post Office Box 524

Fountain Inn, Soiith Carolina 29644
(864) 300-4828

Counse] for Respondent

M. John G. Reckenbeil

~ Attorney at Law
Post Office Box 1633
Spartanburg, South Carolina 29304
(864) 582-1633 '
Counsel for Appellant

Mr. J. Falkner Wilkes

Attorney at Law

114 Whitsett Street

Greenville, South Carolina 29601
(864) 282- 1292

Counsel for Appellant
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