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STATEMENT oF 1SSUES oF APPEAL

WHETHER THE TRIAL COURT ERRED IN FAILING T© GRANT APPELLANT'S MonioN Fe DIRECTED
VERDICT ON THE BMIK ROBEERN CHARGE WHERE THE STRTE PROSECUTION FANED TO PRESENT suFFiCieny
EVIDENCE 0 ESTABLISH THE APPELLANT DID " ENTER A BUILDING OR PRRT OF A BUILDING OCCUPIED

AS A BANK "IN ORDER TO PRINE THE CRITICAL ELEMENTS OF THE INDICTMERTY KT TRINLC

WHETHER THE TRIAL CCOURT ERRED N FAILING TO GRANT APPELLANT! S MOTION ForR DIRECTED
VERDICT ON ACLEAIORY REFORE THE FACT T BANK ROBRERY WHERE THE STATE PROZECUTION
FK-\LED TO PRESENT SUFFICIENT EVIDENCE TO ESTABLIAH THE APPELLRATE DID " AMD ; ARET,
COUNSEL |, HIRE |, OR HP;D KNOWLEDGE O i ANY WRY SOLICITED e BRNK ROBRERN COMMITIED
&1 SNYQUONE WILLIAMS 1N ORDER T© PROVE THE CRITICAL BLEMENTS OF THE INDICT MENT

KT TRWL ©

WHETHER THE “TRINL ERRED N VIiCLATING THE APPELLANT'S DUE PROCESS AND TFUNDAMENTAL
RiGHT & A FAIR TRIAL BN GIVEN COWFUSING INSTRUCTIONS T THE SURY CONCLRMNING MERE

PRESENCE AND COMSTRUCTIVE PREIENCE ?

WHETHER THE TRIN. COURT ERRED iN ABU3E OF DISCRETION OCCURRED WHEN KT ThE

CONCTLUSION OF TRIN. THE TUDGE CHARGED THE TURM Gf THE M CONTTRUCTIVE PRIIENCE |

THECRY OF LAW BAED oM UNSUPPORTER FACTURL CONCLUSION 2



STRTEMENT OF THE CASE

ON APRIL 20 2015 , THE SPRRTANBURE COUNTY GRAND SURY RETURNED AN
INDICTMENT AGKINST AFPELLANT CALVIN TERRELL WILLIAMS FOR ONE COUNT OF
ARMED ROBEERY AND ONE COUNT OF BANK ROBRERN. R. 70 ( ARMED ROBEERN [
BANK ROBEBERY INDICTMENTD. 0N MM b |, 20k ; THE SPARTANBLIRG COUNTY BRIND
TURY RETURNED ANTTHER INDICTMENT AGRNSY WILLI AWM FOR ACCESSORY BEVFORE

“THE FACT 0 BANK ROBRERY . R. 372 ( ACCESRORY INDICTMENTD .

ON TUNE (-8 , ZDlb , WILLIAMS APPEARED FOR TRINL RIFORE THE HONORMDLE
RDGER. L. COUCH AND A JURY. WILLIARMS WAS REPRESENTED BY MKTTHEW SHENY ,
AND THE STATE WAS REPRESENTED 84 SOLICTOR BARRY BARNETE . R. 1, R. ol

R, 291,

THE SURY RETURNED A VERDICT OF GuUiLT OF THE OFFEN OF PANK RORRERY.

R.BED, 1.22-356 5 1. 7. WILLINVS WIS SENTENCED TO A MANDNTORY TERM OF

LIFE WITHOUT PAROLE FURSUIANT TO 8.C. COPE ANNE 17-25-45 . R. 3%, . Wb .

THIS APPEAL FOLLDWS . )



WHETHER THE TRIAL COURT ERRED N FAILNG TO GRANT APPELLANT'S MOETION

FOR DIRECTED VERDICT ON —THE BANK ROBEERY CHARGE WHERE THE STATE PROSECLITION
FARED TO PRESENT SUFFIGIENT EVIDEMCE “THE APPELLANT DIt " ENTER A BUILDNG
OR PART OF A BUILDING DCCUPIED AS A BANK 1N ORDER 7O PROVE “THE CRITICAL

ELEMENTS OF THE INDICTMENT KT TRIM ?

STATE V. PARRID 35D S.C. 332 ; 518 5. E. 24 T3, . ON THE CTHER HWAWD , T

TTHE STRTE FAILS TO PREJENT SUFFICIENT TVIDENCE OF “THE OFFENZE , A DETENDANT

13 ENTITLED TO A DIRECT VERDICT FROM THE COURT. _STRIE V. WALKER , 349 o.C.

HO ., BZ S.E. 20 3D (2002) HENCE, = WHERE THE FACTS OF “TE CASE | EVEM \F

PROVED , DO NOT CONSTITUTE THE ALLEGED CRIMINIAL CONDUCT ;| A DIRECT VERDICT

MUST BE GRANTED. SEKTE V. TAKSON B2 8.C. 505 , S, 577 S.E. MeT . D,

THE STRTE OF J0UTH CARODLINA FAILED To PROVE ANM OF “THE ELEMEWTS OF
BANK RODBERY . THE STRTUTE REQUIRE ' ENTER A BSUNLDING OR PRRT OF A
BUILDING OCCURED AR A BHANK | DEFOINTORY ; OR SRINGD AND LORN WITH THRE
INTENT O TTERL MONIED | IECURITIEY FOR MONEY ;| OR PROPERTY B4 EVTHER FORCE,
IETIAIDATION | OR THREKTS AND RECSWED CURRENCY By DEMAND ;| WiTH THE \NTENT

O DEPRWNVE THE OWNER PERIMANENTLL OF 3UCH PROFEETY | GOODS ; OR MOWIES ; N

VIOLATION OF JECTION Vo~ \\- 230 oF 30UTH CAROLIND CODE of LW, Fjb B

AMENTED.

THE AFPELLANT CALVIN TERRELL WILLIAMS DID NOT ENTER THE BOILDING oR

PART OF A BUILDING OCCURFIED RS K BRNK, THEREFORE, THE CRYMCAL BELEMENT




OF ENTER WAS NOT PRIVEN., THE “TESTIMOY GINEN “THROUGKH TRIAL DID NCT PRevE T

NPPELLANT ENTERED . SLE KPPELLKTE CAE NO. Z0ib ~00127i , RECORD OF RPFER- (Phex
FTT LINE 12-25 ; PRSE VIS LINE \-VD | PEE V$Z LINE \G-2% , AND PASE 13D LWL V- 25).

ALSG SEE EXWBIT Z2Z.

“THE. BANK RODRERY VIDEC CLEAR SR0W ONE PERION COMMATTTING TAE CRAME . TV
APPELLANT DID NOT COMBMIT THE CRIME. BT DID NOT ENTER TUE CRIME SeENE . THE
P\PPEL\.F\NT COULD NET HANE UAED THREKTS ARE RETIMIDRTION., PE DID NOT  MSRE TC

RECEIVING MONEY . NEITEER DID HNGQUONE WiLLIRMD STESTATY TC VT

STATE V., ORI - 3. 20--- 2007 WL DTG ; TV IS A FUNDAMENTRL CONCEFT OF

CRIMINAL LAW "THKT THE ITKTE MUST PROVE BRMOND N REARDONARLL DOUEST AL T

CLEMENTS OF -TVE OFFENRE CHRREED RHNWST THE DEFENDANT . STATE V. BROWN Ao DL,

531 , =96, 620 D.€. 2d 392, 397 (2002) THE STRTE MR NGT OFSTAN A CORVICTION

WHEN TS PROCT A3 TO AN ONE EVEMENT REQUIRES THE TURN O SFRECULKTION OR GUESS
WHETHER THE DEFENDANT ENGAGED | THE CONDUET THE LESISLKTURE 30U&T O

CRIMINBLIZE . STATE V. BROWN , 26T S.¢. B, 227 $.E.2d LT ., bTT (\9q16)

(STRTING * THE MOTION FOR DIREST VERDICT HHCULD RE SRANTED WRAERE EVIDENCE |
1 SUCH RS TO PERMIT THE JURY TO MERE CONTECTURE OR To SFTAULKT Yy aw

HANAHAN V. SIMPSON |, 326 S .¢. 190, WA, U%S 3E€. 2d 96>, 0% (1qa7) (STRnne

! VERDICT MR NOT B£ FERMITTED T REXT LTeW FIRMIE | CORTECTIRE ; OR

SPECULKNTION”) STITE V. HITER, ZH2 HC. B12 . 3, ¥ 9L, 20 9, {0 LA

(' WE HND HELD THRT JUSPICION. HOWENER STRONG DOED NOT [UFFICE TO JUABTRN

A CONVICTION.

STATE V. SHCKSON BT S.C. BL5 57T §.E.2d 36T, THE SREAD REQUIRED “TO




PROVE EVERY ELEMENT OF A CHARGED OFFENSE T& CESTAR A CONVICTION, STRTE V, ATTARDG

206D .6, BHe 201 8.8, 24 63 (1I9T18)

THE TRIAL COURT ABUSED DISCRETION B54 NOT GRANTING A DIRECT VERDICT RRaed oW
THE BELIEY  ASPORTATION 1D A PART OF THE OFFENZE WWERE THINGS RRE CNRRED OFF ,
CARRIED AWRY, 30 THE CARRNING AWAY OF THE LOOT 1S, 1N NN ROBBERY , 1S PRRT OF THE
OFFENSE. ' SFE APPELLATE CASE NO, Z0i0-00VZ76 ; RECORD OF RPFPER- ( PPEE 29T LWE WiB)

CONTRARY TO THE COURT BELIET THAT PASFCRTATION 1D NOT AN BLEMENT OF BRNK ROBVRERY .

t—. .

STATE V, MOORE 247 S.¢, Hie? A 8.8, 2d . “THE BLEMENTS oF ROBRERN ARND

ARMED ROBRERY WCLUDE ASPORTATON OF THE PROVERTY, STRIE Y, KETH , 233 9.C.. ol

5% 5 A5 Sk 94 225, 326 (19D

STRE V. KEITH , 2% S.C. 27 , SA% , 325 S.e.2c) D25 ; D2 . WHILE LARCENY IS

84

THE ' FELONIQUS TAKING AND CARRNING AWK OF THE GLoDd OF ANGTHWER RERINST TFE
OWNER'S WILL OR WITHOUT S COMIENT. Id THUS ; MOPORTRTION I3 AN ELEMENT OF

RODEERN AND ARMED ROBRERM.

‘WORDS 1IN STHTUTE MUST RBE GIVEN THEIR PLMN AND ORDINARY MEANING . _SHhATTY

V. EAGLE CONSTRUCTION COMPMINY , 252 3.¢. WMo DY $.E. 26 3 Laas)

| ASFORTATION DOES NOT PROVE THE ELEMENT OF ENTER. NEITHER BT W PRWT THWE
APPELLANT ENTERED INTO THE BANIK . “THE APPELLANT DID NOT RECEWE MO MOWES . "TAERE
WRS MO PRIZT OF THE AFFELLANT ENTERED THE BRNK . THET INCLUTE THE 00K Bha.
THIS WILL BE AN ASIUMPTION | SPECULKTION , AND SUSPIGOKR 70 THE RCTURL WNTENT . THE

APPELLANT DID NOT CRRRY NETHNG AWRL. TTHE TRIAL COUKRT DENIAL OF DIRECT VERODWCT



BYCAUAE ASPORTATION WAS NET N SUTFTFICIENT RERMNNM FOR PROOF OF ENTRN. TWS
CREATED A FUNMDAMENTAL UNFAIRNMEIR 1R THE TRIAL COURY DENIRL FOR K DIRECT

VEROWT . THE BODY oF CELEMENTD GIVEN 1IN THE JITERTUTE WY NOT  PROVEN .

SSTATE V. MOORE . DT .0, Nilrs , 59 D.E. 240 34, AN ABUSE oF DIQCRTTION CCCURY

WHEN A RULING 13 BAED O AN ERROR OF LAW OR A FRCTUAL CONCLLBION THET 13 WITHNT

EVIDENTIARY SUFPORT. FIELD V. REGIONAL MEDICAL . CTR . ORMNCERMBD | 26D 5.C. '\c\';

Lo 9.E. 2d S0k (2003).

US. V. SORDAN , 300 F.2d 191 . THI9 STRTEMENT REFLECTS “THE GOVERNMENT'S

FERFECTLY CORRECT UNDERITANDING OF THE WORNBOOK PRINCIFLE OF CRGEAWMAL LRW TWHKT

ONE ELEMENT oF N CRIME 1S MO MORE ' ESSEWTIAL * THAN AMOTHER . TEE _PKTTERSON .

NEW YORE |, YBZ WS 147,200, 97903 239 , 5B L.Bd 2d 2% (a7 ) ( Tive Due
PROCESD CLAVAE REQUIRED TTHE PROIECUTION 10 PROIVE RENOHD A REAJLONABLE DOURST
ALL ELEMENTS INCLUDING N THE DEFINITION OF THE OFFENSE oF WHICH TTHE DTFENDANT

13 CHARGED ,

THERE 13 ONLY ONE WAY TO ENTER INTC A BUILDING | OR B PART OF A BOWOING .
THID 12 DONE PEASICALLY . TT'3 WAPCIZIBLE FOR THE ELEMENTSD 10 BE INTIJFIED WITROOT
SOING IO . “THERE 12 NG PROOT GIEN THROUGH TESTIMOIY THE RPFTLLANT UIED

THRERTS CR INTIRMIDATION.

U.D. V. WINSHIP AT V.S, 2658 . 90 5.0 106% . 2D LB 368 |\ S\ o0, 2d 202D,

EXPRESJNON 1D MANY OPINION OF THIS COURT INDICKTE THIRT IT HAS LONG BEEN AJRUMED

THAT PROOF OF A CRIMINAL CHARGE BENOND B REASONARBLE DOUBT 1S CONSTUTUITIONALLY -
\
REQUIRED.



]

THE TRIAL COURT FAILED TO GRANT ThE DIRECT VERPILT ok THE APPELLANT!S AAGTION
ERRONECUD . THE TUDGE CONFESY T THE ITKE NO PRONING THE BLEMAENT OF EWTER , ThWe
TRIA. REFUSED TO ACOUIT THE APPLLLANT ON BN ROLBERM. SEE APPrLLETE S CHRIE

NO. 20V -00\ZTk , RECORD OF APPEAL ™ PAGE 293 LINE o - 24

APEELLIMTE'S GASE NO. 2816001276
PMEE 29% iine 19- 24

THE COURT ©: WELL, THERE MKL -- TiM A LITTLE BIT 2nesc. om0 &0 50 Vi e
CONCERNED WHERE WE'RE CHARGING HinA wrr;% THE AET AND AL3O
BEING AN ACCE3IORN BEFCRE THATY ACT . AS NOU STRTED ; AN
ACCEIIORM IS NOT -- NOT NORMALLY NoT PREIENT WHEN THE PV 1S

PERFORMED . HERE HE WAS N THE VieaniTy . HE WA CLOSE

ENCUGH TO BE IN THE GETAWRY VEW\CLE .

“THE TRIAL COURT ADMITTED THE APPELLANT DIDRT BENTER THE BRNK . BEINE,
1 THE VIGIITY 18 MeT K CRIME | NETTHER 1S IT AN BELEMENT OF TWe CFEFENRE |, “THE
TRIAL COURT'S NEGLIGENCE RELIEVE THE STRTE OF THE PURDEN T0 PROVE ALL TRE ELBMENTY
OF “THE OFFENSE BENOMD A REASOMABLE DLUBT. THE TRIKL COUET'S COMMENT TO MR,

SHEMLY CLEAR SUPFOET THE APTELLANT'S ARGURAENT CONGERNMING THE BRROR OF FAILING
O GRANT R DIRECT VERDICT oM BANK ROBEERM . THERE WAD NG WK THE APPELLRNT COMMITED
THE UNLRWFUL i\dt;s ~THE ELEMENTS CF BANK RODBERM DXES NOT REQURE A FERIDNM
0 BE i THE VICANITY . THE “TRARL THURT UNDERTTAND B ALL FRENERS e
APPELLANT'S CONSTITUTIONAL RIGHTS HAS TO BE PROTRCTED. "TRERETORE T\j\E
SUDGE SHOULD NOT RAVE ©ENY THE DIRECT VERDICT, BECAUSE HIS STRTEMENT

SUPFORET THE DEFENSE COUNSEL'S REAJON FOR THE MMOTION.




TIUE 2

wﬂtmaz THE TRIAL COURT ERRED N FALLING T &RANT APPELLANT'S MGTION FoR
DIRECTED VERDICT o4 ACCERIORN BEFORE THE FROT 0 BAMNK ROBBETRN WHERE THE ST
PROSECUTION FALED TO PRESENT SUFFICIENT EVIDENCE 0 ESTADBLISH THL APFTLLANT DS
YAID ; ABET | COUNSEL ; HIRE | OR HAD KNOWLEDGE | OR N AR WAY SOLICTERD THE
BANK ROBRERN COMIAITTED BY SIIQUONE WILLIAMS * 10 ORTER T PROVE —TUE CRITICAL

ELEMENTS OF THE INDICTMENT KT TRANR Y

STRNTE V. PRINCE ; Dl D.C. 57, HMT 3.8. 24 YT1. N CONVICTION FOR TWE CR\ME

OF ACCEIJORY BEFORE THE FACT REQUIRES PROOF THKT THE ACCUIED (1D EITHER RDNIED

AND AGREED , URGED ; OR 1N SOME WAY ADED SHME GTHER PERSN T COMMNT “THE

DEFENSE ; (2) WAS NOT PRESENT WHEN THE OFFENSE WAS COMMITTED | RND () THKT

SDME PRINCIPAL COMMITTED THE OFFENE . STRTE V. FARNL, Q0 S.c. 75, 1 3.E, 2d

12 (1937)

THE STRTE FAILED TO PRIVE THE ELEMENTD OF ALCEIIORN BEFORE THE FACT oF
BANK ROBBERY . “THE FTKTE OID NOT BHOW TTHL APPELL AT RAOREED | UREED | OR 1N 2mE
WAL AIDED SOME CTHER PERICW “TO COMAMIT “THE OFFENSE . THE TESTIMORN GINEN DORWG,
Tr%ii\L B4 THE STRTE WITHESRES DOED NOT MENTION N0 CORMMOURNICKTION PERTRNNG h
CRIME . THE CONFLICTING TESTIMONY GIVEN BN TRE STATE STRR WITRNERY SHNQUONE
WITLAAMS WITHOUT GOLLARORNTING EVIDERNCE WL GIVEY GROUND TT0 IFECTULRT\ON,
TEE WHITNESSES NAD ONE COMBMON AGOREEMENT QUTSIDE OF THE APPTLLANT'D hTDENCE
FROM THE ERIME . THRT WAS FE DID NET COMMUNCKTE | OR BID 1N TTHE RODesRY

e (P V77 LiNE VZ-\S | PRGE 19D LINE V2~-15 | PAGE 13L LINE 1-10 , PraE 201 L\nNE

-9, PREE 204 LINE 24-2%; phof 20 LINE S, TREE 21k LINE \§ | PREE 226 LINE 23-25; N



PGE 23T LWNE 1-2)

TINDEED ;| A NUMBER oF LONGITANDING DOCTRINES OF CRUMINAL PROCEDUIRE NRE

PREMISED ON THE NOTION TUKT BACH OFFENZE WHOSE ELEMEWNTS RRE FULLY 3ET GUT 1IN AN

INDICTMENT CAN INTEFENMDENTL SUITAIN A COWNNCETION , $EE e.q. TURMER V. LINNTED

STRTED 2A% . 420,96 S. G N2, US4 ; 24 L.Ed 2d Lio (q10)

STATE ¥, SMITH 10k S.¢. THT, TIZ S.E. 24 T95. A DEFENDANT \Q ENTITLED

o A DIRECTED VERDICT WHEN “THE STRTE FAIL “TO PRODUCE EVIDENCE OF THE OFFENST OWNEED,

STATE V. WESTON , 3T S.¢. 274,292, 025 3.E. 240 09, (M3 (2.000L)

STNTE V. MASSEY , 2T 3.C. 432, 229 S.E.2d 352 . WHEN JCH MOTION 1§

MADE THE TRIAL COURT 13 CONCERNED WITH THE BXISTENCE OR NONEUSTENCE OF BVITEWE
NOT WITH THE WEIGHT. THE COURT SHOWD NOT REFUSE TTO GRANT "THE MOTION VWRERE

THE. EVIDERNCE MERELY RAIED SUDPICION “THKT “THE RCCUIED 1D GUNSY .

ISSUE 3

WHETHER THE "TRIAL COURT ERRED N VIOLAKTING THE APPELLANT'S DUE PROCESY
AND FUNDAMENTAL RIGHT To A FAR TRIAL BY GINEN CONFUSING SNTITRUCTIONS 7O THE SURY

EONCERNING MERE PRESENCE AND CONSTRUOCTNE PRESENCE T

OTRTE v, TAMES 336 S.¢. 50 (%9 D.E. 2d (M3. THE LAW To B CHARGED To THE

JURT i3 TO BE DETERMINED R4 THE EVIDENCE PRESENTED KT TRIAL, STNTE V. LEE ; 293 S.C.

B4, 30 S.E. 2d 334, $35 (1a59)

TN STATE V. DENNIS, 324 $.C, HiID, 420 , H6% S.&, 20 bTH, bT5. “ MERE PRESENCE’




19 GENERMLY APPLICABLL 1N “TNEG CARCUMSTANCES . FiRST, W INZTRNCES WERE THEKRE 13 32wl
DoUBT OVER WHETHER A FER2ON 1S GUILTY OF A CRIME By NIRKIUE OF ACCOMPLICE LIABILTTY | TTWE
TRIAL COURT MM BE REGAMRED TO iNSTRUCY THE SURN THRT THE PERION Must PERICHRLL COWAMYT
TrE CRIME , OR Bt FRESENT KT THE 2CEWE oF THE CRIME TRRDUGH SHIVIE GNERZT AT, STSWDLY | MR
PRESENCE 1S GENERALLY AN 1S2UE WHERE THE STRE RTTEMPTR 10 STAELSH DEFENDRNT'S
POSSESIION OF CONTRADMD BECAUIE THt DEFENDANT & PRESENT WIERE TWE CONTRADIND (3
FOUND.

WLER 2o B.c. GY , LIS S.E. 20 955, MERE PREJERCE KT THE

SLENE OF THE CRIME 1S INSUFFICIENT "o CORNNCEY OWNE AS A PRINCITAL SN TYE TREORY ‘

OF MDING MND ABETTING . STATE V. TONMSOW , 241 .C. V2T, 252 2. 20 WRe LAY

CONDREN V. STRE 2M8 3.0, 11, B2 &.k, 2d Do,

CONTRARN TO STRTE Y, CHAVIS , 277 8. ¢ . 521, 527 -2 ; 290 B.&. 2d S92\ W\2~

12 (1832), “THE APPELLANT DID NET DRV SIHIGUONE WILLIRNMS 770 THE BANK . THE RPPELLANT
DID NOT GIVE HiM A WENFON. HE DID NOT GIVE HIM A MK ; OR TOCLS . "THESE WERE
THINGD CHANS GRVE HIS CO-DEFENDANT To USE IN THE CRIME . “THESE THINGS MRRE
ClHAVIS CONSTRUCTIVELY PRESENT BY DEFWNITION . THE TESTiMON GWEN BY WS
THREE CO- DEFENDANTS SUPFORTED TUE THEORN OF CONTTRUCTIVE PRESENCE . THERE
1S NOTHING BELONGING T THE NPFELLANT ENTERED THE CRAME 20ENE (BRNRK) .
ALTHOUGH CHRNIS WAS THREE MAILES RNRY | HE WAD THE DRINER . CHRS ALSC A\DED
AND NBETIED THEM . THE CRIME OF ROBREERY FEQLIRE PREJGNMCE , Wat NOT ENTER .
THERTEFORE |, EATRM 13 NOT AN BELISENT OF ROBRIRN OR ARMED RODELRY © BN TR
AND PREJENCE ARE DIFFERENT, ENTRY REGUEPE M FINSICAL PRESENCE . PRESENCE

DOES NGT REQUIRE ENTRN, THERE'S NO WRY 10 MAE THE TWO WORDR MIRROR

N BRESENCE ' 1D BRORNDENNG

ZACH GTHER . THE WORDS RRE NGT S1N0NUg . THE WORD




THE WORD “ENTRY ¥ BENOND THE BANE.
¥ THE VERICLE WA N PRET OF THE CRIME SCENE | THE DRWER [CRNNETH
BLASIINGAME WAS A PART OF THE CRIMVE . THE DRWER STRTED HE BND N0 KNOWLEDER
OF THE BANK ROBEERY. NEITHER WAS THE BANK ROBEERY BUER IISCUSIED W SR
PRESENCE., "THE APFELLANT ALID ZTRTED HE KNEW NOTHING NBUST THE BN RoRRERY |
SNQUONE WILLIAMS CONFESSED T0 GIWEN YOLUNTRRY STRTEMENTS The DRWER oF
TrE PASSENGER HRD NO KNOWLEDEE. THER SHNQUONE WILLIAME CHRNSED WIS STORY |
BTING THE DRWER OF THE GETANAY VEFIGIE WA NEWER CHARSED ; TS RAVGE bW
EMNERPAON TO SELELCTIVE PROSECIHTION ; OR VINDICTWE PROJCLAUTION . TF THE DRNER
15 NOT CONSTRUCTIVELN PREIENT | NEITHER WAD “THE PRSSENGER . WITH THE
CONFLICTING TESTIMONY GINEN BY SMINQUONE WILL IAMS ; THE STRTE FARLED TO
PRODUCE COLLOBORKTING BVIDENCE. THE BoOK BAG WAS MOT USED W A CRAME | TT
DOES NOT SUPRRT THE THEORN OF CONSTRUCTWE PRESSMCE, CONSTRUCTIVE PRESBMCE
IS NOT AN ELEMENT OF " PRINGAPAL . "THEREFORE , THE TRIN. COURT SHOULD WET
HANE CHARSED THE JURY ON CONSTRUCTIVE PRESENCE. "THIS VS WHNT WY CONFOIING

TO THE JURA.
ITSSUE W

WHETHER THE TRIAL COURT BRRED N ABUSE OF DISCRETION OCCURRED WHEN
AT THE cONCLUSION OF THE TRIAL "THE SUDGE CHARGED THE TURN ON THE “C.DNSYMNE.

PRESENCE ¥ THEORN OF LAW BAIED OM UNSUPFORTED FACTUAL COMCLUSIONS %

AN ERROR OF LAW iN “THE JUDGSE CHARGE T THE SURY ON CONSTRUCTIVE PRESEN
ENCOURMRED AND PROMPTED THE TURN “T0 MAKE THRT BRRONEOUS FINDING OF FCT

BASED ON VAGUE AND COMCLUSORY ALLEGATIOND UNSUPPORTED BN THE BUIRENCE .




THE TRIAL COURT'S CHARGE 7O THE DURN o ™ C.ONE;TRUQ-T'\VE}- PRESEMCE © WAS AN
ABLDE OF DISCRETICH ) THE CAIE SUB TUDICE ARD URSOPTORTED BY “THE EVIDENCE ', WA
30 VNGUE TTHAT 1T PROVIDE NO GUIDANCE WHRTEVER QPO THE LAMITD WRICH TTHE JURY
MAT HANE REGARD 10 LIBERAL INTERPRETRTION OF PELCIMPLICE LIABILITY ;) NO UNOERLING
PRINCIPLE WHICH THUD FORMD TS AUTHORITATIWE SLEMENTS THKT APPELLANMT (S ot
GUILTY RS CHARGED MERELY 854 ASSOCIATION WiTH CO~ TEFENDRANT,

THE TRIRL Luu\zrzs CHARGE TD TRE JuRY INDUCEED THE CONCLURZNE PREJULMPTIOKN

THAT CRIME HAS BEEN COMMITIED 54 APPELLANT THROUGH GLUILT B ASICUNTIOW.

THERE 12 11N S0UTH CARDLINA SURISPRUDENMEE NE LEGAL IMPUTKTION &F

¥ CONSTRUCTIVE PRESENCE -, OF HAVING BEEN AT A CRIME 2CENE | AN ELEMENT oF TVE

i
OFFENST OHARGED ; BAMED LLELY ON THE TEITIMONY oF THE Co- DEFENDANT | BUT oF

WHICH THERE 13 NO DIRECT PRCOF CONNECTED WiTH S0ME OTHER RELKTED FALTS .

IN WEIGHING THE MERITS | AND PORNBERING THE FATE OF TrE CAX | THERE 1D WC

LECHIAL SUFFICIENT EVIDENTIARY BAMIE ON WHICH THE TURMN'S VERDICT SHOLLD STAND.

THE TRIA- COURT'S DEFINITION OF CONITRUCTIVE PREDJENCE | OR ALCCMPLICE LARDIWT ;
N CHARGING THE JURN APPLIED MORE WIDELT THAN T3 MEANING LITERALLY | ARD

LAWFULLY JUSTIFIED |

THE NBED FOR FORCEFUL ADVOCACN DOER NOT COME TC AN ADRUFPT HALTY AD TWE

LE(GAL PROCEEDING MOVES FROM THE “TRIAL 7O APPELLKTE JTKTE, .. BOTH TTRGES OF THE




PROSECUTION ALTHOUGH PERHARS INVOLVING UNIQUE LEGAL SkillS REQMIREY CAREFUL ADVECASY TO
ENSURE THAT RIGHTS ARE NOT FOREGOINE AND TrAT SUBSTANTIAL LEGAL AND FACTURNL ARGUMERTS

'

ARE NOT INADVERTENTL PRaeD ONER.

RASED OB THE FOREGOING ; THE APFELLANT CALVIN TERRELL WiLLIAM3 RESPECTEULLY
REQUEST “THAT THE COURT OF APFEAL REVERSE THE TRIAL COURT'S DECISION B GRANTING Hits A

DIRECTED VERDICT.

i
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THE UNDERSIGNED HERER CERTIFIES THAT A TRUE COPN OF ~THE PRO 3£
BRIEF OF APFELLANT IN THE ABOVE REFERENCE CARE HAS BEEN SERVED UFON 3,
BENSAMIN APLIN , ESQUIRE , NT TrE REMEERT DENNIS BUILIING , 1000 RSSEMBLY
STREET ; ROOM 51§ , COLUMBIA ; SOUTH CAROLINA 232(0; AND TENNY ABRSTT

201,

ICITOHINGS ; CLERK , 1220 SENKTE STRET co\,uma\k,.\so%
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SURSCRIBED AND JWORN TO REFORE ME

THIS DM OF__)&’_ MONTH OF Ee‘&;m&fn»\;em OF 217}
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