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COMES NOW Jobe Doe 2 io reply 1o The Citadel’s Returs o Folm Dos 2°s Petition for
Rehearing, whereby Doe 2 requests that the Court of Appeals hold that whether The Citadel
volunteered io investigata and respond to sexual abuse by its employes, Skip ReVille, for the
protection of minor boys, to include Doe 2. is o mixed question of fact and law for the jury that
was improperiy decided on summary judgment.

The Citadel’s Return advances a flawed argiment from the get go, erroneously assertiog
that whether The Citadel volunteered to act, and with it the duty 0 act with due care, must be
arialyzed under the Restatement (Second} of Torts § 323, The Citadel’s duty te Dos 2 is hased on
the well settled coromon law of neglizence of our State that one who volunteers to act for she
venefit of others assurnes the duty to carry forth those acts with dve care. See, ¢.g., Vaughn v.
fonwn of Lyman, 370 840, 436, 446-448, 635 S.E.2d 631, 637-638 (2006); Miller v. City of Comder,
329 5.C 310,314, 494 S E.2d 813, 815 (1997 Roundrtree Villas Ass’n, Inc. v. 4701 Kings Corp.,
282 5.C 415,423,321 S.E.24 46, 51 (1984); Fickiing v. City of Chavriesron, 372 S.C. 597, 607-
611,643 8. E.2d 110, 116-118(Ct. App. 2007); Crowiley v, Spivey, 285 8.C. 397, 406, 329 8. 5.2d
774, 780 {Ct. App. 1985}, However, cven directly applyving the Resiatement {Second) of Torts §
323 in this case makes clear that The Citadel owed a duty to Doe 2 when it volustecred to
mvestigate and respend wo child sexual abuse by its current and former employees.

First, the Restaternent (Second) of Torts § 323 traposas liabilicy on “[olne who undecakes,
gratuttously or for consideration, to render services to another which he should recognize as-
necessary for the protection of the ether’s person or ¢hings...” The references to Uanother” and o
“the other’s person or things” in § 323 establishes a volunteer refationship between a volunteer
and those persons who it is reasonably foresseable would be tnjured if the volunteer carries out his

actions negligently. Nowhere 1o § 322 is the reguiremsat that the imjored person be individually
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named and knowa prior o injury, which clearly is in line with Sauth Carofina’s common law that
one who volunteers to act owes a duty of duc care in those actions to those persons who it is
reasonably foreseeable would be injured by the volanteer’s negligence. See, e.g, Vaughn, 370 S.C.
at 439, 446-448, 635 S.E.2d at 633, 637 {duty to unknown sidewalk user who tripped on broke
part of sidewalk uprooted by trees}; Fickling v. City of Charieston, 372 S.C. at 399, 607-611, 643
S.E2d ac 112 116-118 (duty to unknown sidewalk user who stepped in hole in sidewalk and fell):
Miiler, 323 S.C. at 313-314, 494 S.E.2d at 814-815 (defendants’ duty to act with due care in
maonitoring darn for hazards for banefit of reasonably foreseeable injured persons- those in the path
of water overflow- not previously named and known).

Accordingly, even under the Restatement (Second) of TQrts § 323, a volunteer relationship
was established between The Citadel and Doe 2 when The Citadel volustarily undertook to
investigate and respond to child sexual abuse by its current and past employees. It was reasonably
foreseeable and anticipated by The Citadel that wheo it failed 10 act with due care in its
investigation and response to child sexual abuse by Louis “Skip” ReVille that ReVille would
continue to sexually abuse minor boys, to include Doe 2. See, e.g., Stone v. Bethea, 251 S.C. 157,
161, 161 S.EE.2d 171, 173 (1968); Green v. Atlania & Charlotte Air line Railwey Co., 131 S.C.
124, 133, 126 S.E. 441, 444 (1925).

Second, The Citadel’s Return only addresses whether Doe 2 ;'elicd on The Citade{’s
undertaking to investigate and respond te child sexual abuse by ReVille and entirely ignores that
the Restatement also imposes liability for negltgence when the volun?ecr’s neghgence increases
the risk of harm to another. Specifically, the Restatement {Second) of Torts § 323 goes on to
impose hiability on the volunteer for physical harm to another resulting from the voluntees’s fatlure

to exercise reascnable care in his actions if *{a) his failure to exercise such care increases the risk
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of such harm, or (b} the harm is suffered because of the other’s reliance upon the undertaking.”
{Emphasis added). It is “either or” for mpasition of Liability for injury; not a duel requirement.
Accordingly, assessing whether The Citadel’s failure to exercise reasonable care in its
investigation and response to child sexual abuse bty ReVille injured Doe 2 igcludes exarnining
whether The Citadel’s negligence “increase|d] the risk of such harm” to Doe 2. /4. The Citade!
ignores the Hiability provision in § 323, hecause its application establishes The C iitaciel’s-_; nagligence
increased the risk of sexual abuse of Doe 2 by ReVille.

Owr negligence common law is clear that “{1liability exists for the natural and probable
consequences of negligent acts and omissions, proximately flowing therefrom. The intervening
negligence of a third person will not excuse the original wrongdoer if such intervention ought to
have been foreseen in the exercise of dee care.” Graham v. Whitaker, 282 5C 393,399,321 S.E.2d
40, 44 (1984) (internal citations omitted). The Citadel’s duty to act with due care in volunteering
to investigate and respond to sexual abuse extends to Doe 2 as a reasonably foreseeable party
injured by The Citadel's breach of the duty. The Citadel had the knowledge of the probable
consequences of its failure to act with due care in investigating and responding 1o ReVille's
abuse-—that being, of course, that ReVille would continue to sexually abuse boys, to include Doe
2. Child sexual abuse 15 an area where scientific, medical, social studies and research establish
that the risk of a predator continuing to abuse children is substantially certain to happen. (R. pp.
1868-1871; i 196-1197).

Moreover, The Ciiadel acted for the benefit of those chii&ren who foresceably waould be
abused should The Citadel fail to camry out its actions with due carve. It is reiterated that The
Citadel’s General Counsel, Mark Brandenburg, admitted under cath that The Citadel’s actions 1o

wnvestigate and respond to child sexual abuse by iis past and current employees was to protect

(]
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children from subssequent abuse. (R, p. 1298). The Citadel not only failed to act with due care to
carry out what it voluntarily undertook to do in regards to ReVille's child sexual abuse, but The
Citadel acted to do the exact opposite. The Citade! acted to conceal ReVille’s dangercus
proclivities and to conceal any evidence of The Citadel's knowiedge of ReVille's abuse. (R, pp.
430-499; 1821-1833). The Citadel's negligence in investigating and responding to ReVille's child
sexual abuse clearly increased the risk of Doe 2’s subsequent sexual abuse by ReVille. rendering
The Citadel liable to Doe 2 under the Restatement {Second} of Taorts § 323, as well as under South
Caradina common law.

Last, The Citadel’s Return entirely ignores the evideance in this case, making bald
unsupported claims with no reference to any supporting evidence whatsoever. At summary
judgment, the abundance of the evidence establishes that The Citadel volunteered to investigate
and respond to child sexual abuse by its past and current employees, to include Skip ReVille; that
The Citadel acted to conceal ReVille and its knowledge of his sexual abuse; that The Citadel knew
that ReVille would continue to sexually abuse boys, to include Doe 2; and that The Citadel’s
negligence in doing what it volunteered to do proximately caused Doe 2°s sexual abuse.!

In conclusion, Doe 2 respactfully petitions this Honcrable Court for rehearing of us
Opinion filed August 2, 2017, whereby the Court affirmed summary judgment for The Citadel by
holding that The Citadel owed no duty to John Doe 2. John Doe 2 petitions for rehearing due to
the errors of law and erroneous application of the standard of review of the evidence that forut the
basis of the Court’s Opinton. Whether The Citadel volunteered (o investigate and respond to Skip

ReVille as a child sexual abuser for the protection of minor boys, to include Doe 2, is a question

"' Doe 2 incorporates in full as if fully stated herein all referenced evidence o his Fetitioner’s Final
Brief and his Peunrtion for Rehearing, as found in the Record on Appe

4
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for the jury. Summary judgment for The Citadel was improper, and the case should be remanded

for triad in its entirety.

Respectfully submitted this “f day of Septernber 2017,

2
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"W} Mullins McLeod, Jr., SC Bar No. 14148
Jayueline LaPuo Fdgenton, SC Bar No. 100920

McLEOD LAW GROUP
Post Office Box 21624
Charleston, SC 26413
Telephone: (843) 277-6655

Attorneys for Appellant
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Direcr ial: 843.277-663€6
September 7, 2017

Via Facsimile and U5 Mail
Scuth Carolina Couwrt of Appeals
Jenny Abbott Kitchings, Clerk
PO Box 11829

Columbia, SC 29211

Re.:  John Dioe 2 v. The Ciiadel
Appellate Casa No. 2015-001505

Dear Ms. Kitchings:

Email: brovkeaamelead-luwgronp.com

R ECEIVET)

e

SEP 07 2017
SC Court of Appeals

Please find enciosed the original and seven (7) copies of the Appellant’s Reply to Return
w Petition for Rehearing.  Also, enclosed, please find the Proef of Service of Appellant’s Reply

o Return o Petition on Respondent. Please f
self-addressed staraped envelope.

With kind regards, {am

Sincerelv,

o~

<D LR

Bracke A. DiM
Jacqueline LaPan Hdgerton

bad
Enctosures

e M. Dawes Cooke, fr.
Randall C. Stoney, Jr.
John W. Fletcher

tle the original and return a fited copy 1 me in the
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Fax Transmittal Sheet
September 7, 2017

To: Jenny Abbott Kitchings

R ECEIVE])

From: Brooke DiMeo SEP 07 2517
SC Court of Apneals
Fax No.: 803-734-1839

Re.: Appellate Case No. 2015-001505

Message:

If you have any problems with the receipt of this fax, please call (843) 277-6655.

The information contained in the facsimile message is subject to attorney/client privilege and/or attorney work
product privilege, and is confidential information intended only for the use of the individual or entity named above.
If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution,
or copy of this communication is strictly prohibited. If you have received this communication in error, please
immediately notify us by telephone and return the original message to us ot the above address via the US Postal
Service.

134 Meeting Street, Suite 160, Charleston, South Carolina 29401 | PO Box 21624, Charleston, SC 29413

Toll Free (855) 277-6997 | P: (843) 277-6655 | F: (843} 277-6660



