STATE OF SOUTH CAROLINA ) IN THE GENERAL SESSIONS COURT
: ) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) Warrant(s):2014A2610203357, 2014A2610203358
STATE OF SOUTH CAROLINA )
, )
V. ) ORDER GRANTING DEFENDANT’S
) MOTION TO SUPPRESS PHONE
JAVON DION GIBBS, ) RECORDS
)
Defendant. )
) SEP 05 2017
SC Court of Appeas

THIS MATTER came before The Honorable Larry B. Hyman, Jr., on August 30, 2017,
upon Motion of the Defendant, by and through his attorney, Ralph J. Wilson, Jr., seeking an Order
suppressing all evidence,‘substances, tangible. items, and/or testimony regarding any and all phone
records and/or cell site location information regarding phone number 843-877-1553. Present at
this hearing for the Defendant was Attorney Ralph J. Wilson, Jr., and present for the State was
Assistant Attorney General Jason Anders and Assistant Attorney General J. Clayton Mitchell, I1I.

After hearing from all parties and taking all matters into consideration, the Court makes

the following findings of fact and conclusions of law:

" 1. On November 5, 2013 Horry County Police Investigator J. Martm obtamed a
Search Warrant issued to Verizon Wireless seeking records regardmg f)ﬁone
C/) "'"t'"g

number 843-855-1553 during the mvestlgatton into the dlsappea:ance of Za"kary Ao

o

SOy

Malinowski.

HU 9

2. Afier review of the Search Warrant, the Court finds the Afﬁdawt on;ts face did et
not establish probable cause failing to set forth the source and its reliability g?’the
facts alleged and failing to set forth facts as to why the police believed this
Defendant committed a crime.

3. After hearing testimony of Investiga’gor Martin at the hearing on this matter giving
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the additional facts given to the Magistrate to supplement the affidavit, the Court
finds the issuing magistrate did not have a substantial basis upon which to
conclude that probable cause existed.
4. The Court finds that the supplementing téstimony and the affidavit further failed
to identify what if any crime was committed by this defendant. |
5. The Court finds the defendant had a reasonable expectation of privacy regarding
his cell phone records and that a good faith exception does not apply.

6. The Court finds that the search warrant was defective and any evidence gathered

from the search warrant should be excluded.

IT IS THEREFORE ORDERED, for the reasons stated above, Defendant’s Motion to

is granted.
Suppress is grante b J
AND IT IS SO ORDERED this 5; day of September, 2017!

The Honorable Larry B. Hyman, Jr.

Presiding Judge
Fifteenth Circuit Court of General Sessjons
Hpa

Conway, South Carolina
Crse ) oot o
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