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APRIL 15, 2014

(WHEREAS this matter was scheduled for a trial, the
defendant appeared along with his counsel of record. The
proceedings began at 11:15 a.m.)

THE COURT: All right. Members of the jury panel, up to
this point in time you have been qualified to serve as jurors
this week. N&w, I need to go one step further and ask you a
series of questions that you -- to make sure that you are
qualified to serve on a particular case. In that regard, I
need for you to remember that you;re under oath and at any
point in time, again, if you’d like to answer a question up
here, that’s perfectly fine, but you need to respond and you
need to respond truthfully if any of these questions apply to
you.

All right. Solicitor, if you would, go ahead and call
your first case.

MR. JEPERTINGER: Yes, sir. The State would call State
versus Johnell Richardson on 2012-GS-21-238, Your Honor,
charging Mr. Richardson with six counts of kidnapping --
excuse me, five counts of kidnapping. BAll right.

THE COURT: All right.

MR. JEPERTINGER: And six armed robberies, Your Honor.

THE COURT: All right. Thank you very much. Members of
the jury panel, in this particular case the State of South

Carolina alleges that a Johnell Richardson did in Florence
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County on or about September 13, 2011, did kidnap and rob a
Glen Bruce, Christy McElveen, Andy Porter, Howard Nettles, and
William Brown at an establishment called the R&J Billiards.

Now, in this regard, has any member of the ju;y panel
heard anything about this case, read anything about this case,
know of anybody that knows anything about this case? If you
have an§ knowledge, no matter how insignificant you think it
might be, about this case, please stand.

{Whereupon, ho one stands.)

THE COURT: All right. No one stood. Are the victims
here, Mr. Jepertinger?

MR. JEPERTINGER: Your Honor, some of the victims are
here.

THE COURT: All right. How about a G}en.Bruce?

MR. JEPERTINGER: Mr. Bruce is here.

THE COURT: Would you please stand and turn and face the
jury panel? Chrisfy McElveen? Is she here?

MR. JEPERTINGER: It’s now Ms. ---

THE COURT: Smith?

MR. JEPERTINGER: Ms. Smith.

THE COURT: All fight. If you would, turn and face the
jury panel. Andy Porter? Howard Nettles? And William Brown?

MR. JEPERTINGER: Mr. Brown is not here, but the owner of
the establishment, Mr. Johnson, is here.

THE COURT: All right. If he would, stand and turn and
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face the jury panel. All right. You may be seated. Thank
you.

Is any member of the jury panel related by blood or
marriage or has a close personal or social relationship with
any of'these individuals that just stood up? If so, please
stand.

(Whereupon, two people stand.)

THE COURT: All right. Your name and your number,
please, sir?

THE POTENTIAL JUROR: Michael Rieckenberg, 187.

THE COURT: 187? All right. And who do you know?

THE POTENTIAL JUROR: I know Mr. Porter.

THE COURT: All right. Well, taking that into account,
if you were selected to serve on the jury in this case, could
you set that relationship aside and be fair and impartial to
the State and the defendant?

THE POTENTIAL JUROR: Yes, sir.

THE COURT: Would you be fair and impartial to both sides
if you were selected to serve on this jury?

(Whereupon, there is no verbal response.)

THE COURT: Is that a yes or a no?

THE POTENTIAL JUROR: That was a yes.

THE COURT: All right. Thank you very much. I
appreciate you standing. All right. And your name and your

number, please, sir?
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THE POTENTIAL JUROR: Kip Purvis, 182. I know Mr. Porter
also.

THE COURT: All right. Well, if you were selected to
serve on the jury in this case, could you set that
relationship aside and be fair and impartiél to both the State
and the defendant?

THE POTENTIAL JUROR: ‘Yes, sir.

THE COURT: Would you be.fair and impartial to both
sides?

THE POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you. You may be seated. Anybody else?

(Whereupon, there is no response.)

THE COURT: All right. And the defendant, a Mr. Johnell
Richardson, if he would, please stand and just turn and face
the jury panel.

(Whereupon, the defendant complies.)

THE COURT: All right. Thank you. You may be seated.

Is any member of the jury panel related by blood or marriage
or has a close personal or social relationship with the
defendant, Mr. Johnell Richardson? If so, please stand.

(Whereupon, no one stands;)

THE COURT: All right. No one stood. Solicitor, if you
would, stand up and introduce yourself and then any members of
your staff. |

MR. JEPERTINGER: Yes, sir. I think you’ve met Solicitor
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Ed Clements. My name is John Jepertinger. I work for the
Solicitor’s Office here and in Marion County. In our office,
we have Matt Ozment, Todd Tucker, Patricia Singleton Parr, Bob
Wells, Stephen Hill, Catherine Wyse, Emily Crayton, and part-
time over in our office in Marion, we have Fitzlee McEachin.

THE COURT: All right. Thank you. Is any member of the
jury panel related by blood or marriage or has a close
personal or social relationship with this solicitor or any
member of his staff? If so, please stand.

(Whereupon, no one stands.)

THE COURT: All right. No one stood. Ms. Parrott, would
you please stand and introduce yourself and any members of
your office?

MS. PARROTT: Thank you, Your Honor. May it please the
Court.

THE COURT: Mm—~hmm.

MS. PARROTT: Ladies and gentlemen, my name is Karen
Parrott and I’'m an attorney in the Public Defeﬁder’s Office.
Along in my office are: the head of the office is Scott Floyd,
Michael Eell, Will Grove, Vic Meetze, Daniel Jordan, Jay
Jordan, Scott Suggs, and also part-time, Hank Anderson.

THE COURT: All right. Thank you. Is any member of the
jury panel related by blood or marriage or has a close
personal or social relationship with Ms. Parrott or any member

of her staff? If so, please stand.
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(Whereupon, no one stands.)

THE COURT: All right. No one stood. The witnesses in
this case from the Florence County Sheriff’s Office will be a
Russell Cox, Alvin Powell, Andrew Clendenin, Robert Hooks,
Ryan Huggins, Wayne Drummond, Austin Meggs, Eric Barnes, Larry
Quick. In this regard, is any member of the jury panel
rélated by blood or marriage or has a close personal or social
relationship with any of these witnesses? If so, please
stand.

(Whereupon, two people stand.)

THE COURT: All right. Your name and your number,
please, sir?

THE POTENTIAL JUROR: John Hudson, 97.

THE COURT: All right.

THE POTENTIAL JUROR: I am acquainted with Officer
Powell.

THE COURT: Okay. Taking fhat into account, if you were
selected to sexrve on the jury in this case, could you set that
relationship aside and be fair and impartial to the State and
the defendant?

THE POTENTIAL JUROR: I can.

THE COURT: Thank you. Would you be fair and impartial
to both sides if you were selected?

THE POTENTIAL JUROR: Yes.

THE COURT: Thank you very much. I appreciate you
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standing. Yes, sir? Your name and your number?

THE POTENTIAL JUROR: My name is George Tassios, Number

219.

THE COURT: All right.

THE POTENTIAL JUROR: My question is: I run a restaurant
here in town ---

THE COURT: Town House.

THE POTENTIAL JUROR: I do feed a lot of these people and
I’'m not saying I would be —- I think I’m okay, but just so --
from the attorneys to everyone in the courtroom, so I stood.

THE COURT: All right. Well, let me ask you this
question. If you were selected to serve on the jury in this
case, could you be fair and impartial to the State and the
defendant?

THE POTENTIAL JURCR: I think so.

THE COURT: I need to know yes or no.

THE POTENTIAL JUROR: Yes, sir.

THE COURT: All right. If you were selected to serve on
the jury in this case, would you be fair and impartial to both
sides? |

THE POTENTIAL JUROR: Yes, sir.

THE COURT: All right. Thank you very much. Anybody
else?

(Whereupon, there is no response.)

THE COURT: All right. The private witnesses in this

~10-
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case will be a Mr. John Johnson, Mr. Jeffrey Gordon, and Mr.
Joseph Backus. In this regard, is any member of the jury
panel related by blood or marriage'or has a close personal or
social relationship with any of those witnesses? If so,
please stand.

{Whereupon, no one stands.)

THE COURT: All right. No one stood. Is any member of
the jury panel related by blood or marriage to any law
enforcement officer? If so, please stand. That could be the
highway patrol, the sheriff’s department, police department,
or what have you.

(Whereupon, several people stand.)

THE COURT: All right. Your name and your number,
please, ma’am?

THE POTENTIAL JUROR: Linda Myers, 156.

THE COURT: And how does that apply to you?

THE POTENTIAL JUROR: I have a son-in-law who is a
Florencé police officer.

'THE COURT: All right. Well, taking that into account,
if you were selected to serve on the jury in this case, could
you be fair and impartial to the State and the defendant?

THE POTENTIAL JUROR: Yes.

THE COURT: ' Thank you very much. You may be seated. And
the lady in the front that just stood up, your name and your

number?

11 -
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THE POTENTIAL JUROR: Lisa Gaymon, 79.

THE COURT: How does that -- how does that apply to you?

THE POTENTIAL JUROR: My cousin is a law enforcement
officer.

THE COURT: All right. Taking that into account, if you
were selected to serve on the jury in this case, could you be
fair and impartial to the State and the defendant?

THE POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you. All right. How about you? Your
name and your number?

THE POTENTIAL JUROR: James MclLeod, 140.

THE COURT: All right.

THE POTENTIAL JUROR: I have several family members in
law enforcement in New York City.

THE COURT: All right. Well, taking that into account,
if you were selected to serve on the jury in this case, could
you be fair and impartial to the State and the defendant?

THE POTENTIAL JUROR: Yes, Your Honor.

THE COURT: Thank you. And the lady in the -- up front?
Your --- .

THE POTENTIAL JUROR: 1I’ve got a son with the Sheriff’s
Department in Clarendon County.

THE COURT: And your name and your number?

THE POTENTIAL JUROR: Emily Davis, Number 53.

THE COURT: Okay. Taking that into account, if you were

13-
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selected to serve on the jury in this case, could you be fair
and impartial to the State énd the defendant?

THE POTENTIAL JUROR: Yes.

THE COURT: Thank you very much. And the gentleman next
to her?

THE POTENTIAL JUROR: Tarrell Floyd, 68.

THE COURT: All right.

THE POTENTIAL JUROR: I have a cousin that’s a state
trooper and I ﬁhink he works Sumter and Clarendon counties.’

THE COURT: Okay. Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

THE POTENTIAL JUROR: ¥es, sir.

THE COURT: Thank you. And the lady in the back?

THE POTENTIAL JUROR: Marta Mack, 126.

THE COURT: How does that apply?

THE POTENTIAL JUROR: My husband work for the City of
Florence.

THE COURT: A little bit louder.

THE POTENTIAL JUROR: My husband work for the City of
Florence.

THE COURT: All right. Well, taking that into account,
if you were selected to serve on the jury in this casg, could
you be fair and impartial to the State and the defendant?

THE POTENTIAL JUROCR: Yes, sir.

~13 -
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THE COURT: Thank you. You may bé seated. Anybody else?

(Whereupon, there is no response.)

THE COURT: All right. 1Is any member of the jury panel
aware of any bias or prejudice for or against the State in
this case? If so, please stand.

{Whereupon, no one stands.)

THE COURT: All right. No one stood. Has any member of
the jury panel formed an opinion as to the guilt or the
innocence of the defendant, Mr. Johnell Richardson, in this
case? If so,}please stand.

(Whereupon, no one stands.)

THE COURT: All right. No one stood. Is there any
member of the jury panel who is a member of or contributor to
any group which has as its primary concern the promotion of
law enforcement or victims’ rights? These groups would
include but certaihly not be limited to MADD, SADD, or CAVE,
Citizens Against Violent Crimes. If so, please stand.

(Whereupon, no one stands.)

THE COURT: All right. No one stood. Has any member of
the jury panel or any member of your immediate family ever
been involved in a crime of personal violence? A crime of
personal violence would include but certainly not be limited
to criminal sexual conduct, assault and battery of a high and
aggravated nature, assault and battery with intent to kill,

murder, manslaughter, kidnapping, armed robbery, et cetera.

~14-
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Now, if you or any member of your immediate family have ever
been a victim or a defendant in a crime such as these just
mentioned or anything similar to them, please stand.
(Whereupon, several people stand.)
THE COURT: All right. If you would, come on up and I'l1l
speak to you up here,
(Whereupon, the potential juror approaches and counsel
approach and a bench conference is held in the.presence
of the jury panel but out of the hearing of the jury
panel as follows.)
THE POTENTIAL JUROR: Hey, how-are you?

THE COURT: Let them get up here and hear it since they

THE POTENTIAL JUROR: All right.
THE COURT: All right. Your name and your number?
THE POTENTIAL JUROR: John Taylor, 221.
THE COURT: Okay. How does that apply to you?
THE POTENTIAL JUROR: My daughter is a sexual abuse
victim. 1It’s a pending case. Two counts, one up in h
Gréenville and one in Beaufort County.

THE COURT: Okay. Taking that into account, if you were
selected to serve on the jury in this case,Acould you be fair
and impartial to the State and the defendant?

THE POTENTIAL JUROR: Yes.

THE COURT: All right. Would you be fair and impartial

-15-
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.|to both sides?

THE.POTENTIAL JUROR: VYes.

THE COURT: Thank you. I appreciate you standing up.

(Whereupon, the potential juror returns to the jury panel

and counsel remains.)

THE COURT: All right. If you wou;d, come on up

(Whereupon, the potential juror approaches and a Bench

conference is held in the presence of the jury panel but

out of the hearing of the jury panel as follows.)

MS. PARROTT: (To the clerk) His name was 221 and he’s
staying.

THE COURT: He’s staying. All right. Good morning.
What’s your name and your number?

THE POTENTIAL JUROR: Jasper Singletary, 205.

THE COURT: 205. All right. How does that apply t$ you?

THE POTENTIAL JUROR: IfVe got a son that’s in the state
prison.,

THE COURT: What’s he in jail for?

THE POTENTIAL JUROR: Murder.

THE COURT: Okay. Taking that into account, if you were.
selected to serve on the jury in this case, could you be fair
and impartial not only to the defendant but the State as well?

THE POTENTIAL JUROR: I believe I could.

THE COURT: I need to know if you could or could not.

THE POTENTIAL JUROR: Yes, I could. VYes.

~16-
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THE COURT: All right. Would you be fair and impartial
to both sides?

THE POTENTIAL JUROR: Yes.

THE COURT: Thank you. I appreciate you coming forward.

(Whereupon, the potential juror returns to the jury panel

and counsel remains.)

THE COURT: All right. Ma’am, if you would, come on up
here.

THE CLERK: Is he staying?

THE COURT: He’s staying.

(Whereupon, the potential juror approaches énd a bench

conference is held in the presence of the jury panél but

out of the hearing of the jury panel as follows.)

THE COURT: All right. Give me your name and your
number, please, ma’am. |

THE POTENTIAL JUROR: Irma Gause, 78.

THE COURT: All right. How does that apply to you?

THE POTENTIAL JUROR: I don’t know if it applies or not,
but my brother was run over by a car that had left the scene
of an --= the accident and he died in the accident.

THE COURT: All right. Taking that into account, if you
were selected to serve on the jury in this case, could you be
fair and impartial to both the State and the defendant?

THE POTENTiAL JUROR: Yes, sir.

THE COURT: Would you be fair and impartial to both

-17 -
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1sides?

THE POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you. I appreciate you coming forward.

(Whereupon, the potential juror returns to the jury panel

and counsel remains.)

THE COURT: Anybody else? All right. If you will, come
on up hére.

(Whereupon, the potential juror approaches and a bench

conference is held in the presence of the jury panel but

qut of the hearing of the jury panel as follows.)

THE COURT: What’s your name and your number?

THE POTENTIAL JUROR: Brittany Ellis, Number 63.

THE COURT: 637

THE POTENTIAL JUROR: Yes, sir.

fHE COURT: Okay. How does that apply?

THE POTENTIAL JUROR: My home was burglarized maybe in
2011, around that time.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

THE POTENTIAL JUROR: Yes, sir.

THE COURT: Would you be fair and impartial to both
sides?

THE POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you. I appreciate you standing up.

-18-
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(Whereupon, potential juror returns to the jury panel and

counsel remains.)

THE COURT: All right. We have one more.

(Whereupon, the potential juror approaches and a bench

conference is held in the presence of tﬁe jury panel but

out of the hearing of the jury panel as follows.)

THE COURT: Give me your name and your number.

THE POTENTIAL JUROR: Renee Defalco, 56. I was many
years ago a victim of domestic violence.

THE COURT: All right. Taking that into account, if you
were selected to serve on the jury in this case, could you be
fair and impartial to the defendant and the State?

THE POTENTIAL JUROR: I believe so, sir.

THE COURT: Yes or no?

THE POTENTIAL JUROR: Yes.

THE COURT: All right. Would you be fair énd impartial
to both sides?

THE POTENTIAL JUROR: Yes.

THE COURT: Thank you. I appreciate you standing. All
right. |

{Whereupon, the potential juror returns to the jufy panel

and counsel remains.)

(Whereupon, the potential juror apprcaches and a bench

conference is held in the presence of the jury pahel but

out of the hearing of the jury panel as follows.)

-19-
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“THE COURT: Good morning.

THE POTENTIAL JUROR: How are you doing?

THE COURT: Good. Your name and your number?

THE POTENTIAL JUROR: McCall Ford, 69.

THE COURT: 69? How does that apply to you?

THE POTENTIAL JUROR: I hdave a nephew in jail for murder.

THE COURT: All right. Taking that into account, if you
were selected to serve on the ju;y in this case, could you be
fair and impartial to the State and the defendant?

THE POTENTIAL JUROR: Yes.

THE COURT: Would you be fair and impartial to both
sides?

THE POTENTIAL JUROR: Yes.

THE COURT:. Thank you. I appreciate you standing up and
coming forward.

(Whereupon, the bench conference ends.)

THE COURT: Anybody else?

(Whereupon, there is no response.)

THE COURT: All right. I think that will do it. 1Is
there any member of the jury panel who knows of any reason
whatsoever why they could not give the parties in this case é
fair and impartial trial? If so, please stand.

(Whereupon, one perscn stands.)

THE COURT: If you would, come on up here.

(Whereupon, the potential juror approaches and counsel
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approach and a bench conference is held in the presence
of the jury panel but out of the hearing of the jury

panel as follows.)

'THE COURT: That’s always an interesting question.

SOLICITOR MATTHEW OZMENT: His mom is my secretary.

THE COURT: All right. What’s your ﬁame and your number?
THE POTENTIAL JUROR: Christopher Tindall.

THE COURT: All right.

THE POTENTIAL JUROR: I forgot my number,

THE COURT: You got it anyway; don’t you?

MS. PARROTT: Yeah.

THE COURT: All right. What you got?

THE POTENTIAL JUROR: My mom told me to come up here.

THE COURT: You listen to your mom. Well, let me ask you

If you were selected to serve on the jury in this case,

could you be fair and impartial to the State and the

defendant?

from

(Whereupon, there is no verbal response.)

THE COURT: Was that a no? You’ve got to say no.

THE POTENTIAL JUROR: No.

THE COURT: All right. Well, I’m going to excuse you
this_case, but just hang around. |

THE POTENTIAL JUROR: Thank you.

THE COURT: All right.

MR. OZMENT: Your Honor?

21-
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THE COURT: Yeah.

MR. OZMENT: Could we just excuse him for the week? I

mean that’s going to come up. every time.
THE COURT: That’s fine with me. All right. We’re going

to just go ahead and excuse him for the week. After this, you

can go.

THE POTENTIAL JUROR: Thank you.

THE COURT: All right.

(Whereupon, the bench conference ends.)

THE COURT: Does any member of the jury panel have any
religious or philosophical objections to rendering judgment
against their fellow man? If so, please stand.

(Whereupon, no one stands.)

THE COURT: All right. No one stood. Has any member of
the jury panel or any member of your family ever been
prosecuted by this solicitor or any member of the solicitor’s
staff, regardless of whether or not the case was dismissed?
If so, please stand.

(Whereupon, no one stands.)

THE COURT: All right. No one stood. Anything further
from the solicitor?

MR. JEPERTINGER: No, sir.

THE COURT: Anything further from the defense?

MS. PARROTT: No, Your Honor.

THE COURT: All right. Except for those I have excused,
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I find the jury panel qualified for this case and, Ms. Clerk,

let’s select a jury of twelve and one alternate.

need

face

(Whereupon, there is a pause in the proceedings as the
jury list is drawn.)

THE CLERK: Are you ready, Judge?

THE COURT: I'm ready.

THE CLERK: Members of the jury, as I call your name, I
you to come'to the side rail, come to the microphone, and
the back of the courtroom. 118, Peggy Ladd.

(Whereupon, a white female comes‘forward.)_

THE CLERK: What say the State?

MR. JEPERTINGER: Please present the juror.

THE CLERK: What say the defendant?

MS. PARROTT: Please swear Ms. Ladd.

THE CLERK: Please have a seat iq the jury‘box, ma’am.
THE BAILIFF: This way.

THE CLERK: 89, Jeanne Hanrahan.

(Whereupon, a white female comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please present the juror.

THE CLERK: What say the defendaqt?

MS. PARROTT: Please swear Ms. Hanrahan.

THE CLERK: Please have a seat in the jury box, ma’am.

53, Emily Davis.

(Whereupon, a white female comes forward.)
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THE CLERK: What say the State?

MR. JEPERTINGER: Please present the juror.

THE CLERK: What say the defendant?

MS. PARROTT: Please excuse Ms. Davis from this trial.

THE CLERK: You’ve been excused from this trial only,

ma’am. 7, Lemuel Benjamin.

(Whereupon, a white male comes forward.)
THE CLERK: What say the State?

MR. JEPERTINGER: Please present the juror.
THE CLERK: What say the defendant?

MS. PARROTT: Please swear Mr. Benjamin.

THE CLERK: Please have a seat in the jury box. 32,

Chanda Carpenter.

126,

(Whereupon, a white female comes forward.)
THE CLERK: What say the State?

MR. JEPERTINGER: Please present the juror.
THE CLERK: What say the defendant?

MS. PARROTT: Please swear Ms. Carpenter.
THE CLERK: Please have a seat in the jury box, ma’am.
Marta Mack.

(Whereupon, a black female comes forward.)
THE CLERK: What say the State?

MR. JEPERTINGER: Please present the juror.
THE CLERK: What say the defendant?

MS. PARROTT: Please excuse Ms, Mack.
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THE CLERK: You’ve been excused from this trial only.
216; Adam Starrett}
(Whereupon{ a white male comes forward.)
THE CLERK: What say the State?
MR. JEPERTINGER: Please present the juror.
THE CLERK: What say the defendant?
MS. PARROTT: Please swear Mr. Starrett -- Starrett.
THE CLERK: Please have a seat in the jury box. 3, Linda
Baroody.
(Whereupon, a white female comes forward.)
THE CLERK: What say the State?
_MR. JEPERTINGER: Please present the jury -- the juror.
THE CLERK: What say the defendant?
MS. PARROTT: Please excuse Ms. Baroody.
THE CLERK: You’ve been excused from this trial only,
ma'am. - You may return to your seat. 205, Jasper Singletary.
(Whereupon, a white male comes forward.)
THE CLERK: What say the State?
MR. JEPERTINGER: We’d excuse this juror for the purposes
of this trial only.
THE CLERK: You’ve been excused from this trial only,
sir. 182, Kip Purvis.
(Whereupon, a white male comes forward.)
THE CLERK: What say the State?

MR. JEPERTINGER: Please preéent this juror.
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THE CLERK: What say the defendant?

MS. PARROTT: Please excuse Mr. Purvis from this trial.

THE CLERK: You’ve been excused from this trial only.
40, Kristen Combs.

(Whereupon, a white female comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MS. PARROTT: Please swear Ms. Combs.

THE CLERK: Please have a seat in the jury box. 56,
Renee Defalco.

(Whereupon, a white female comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: ﬁhat say the defendant?

MS. PARROTT: Please excuse Ms. Defalco;

THE CLERK: You’ve been excused for this trial only.
204, Crystal Singletary.

{(Whereupon, a black female comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please preseﬁt this juror.

THE CLERK: What say the defendant?

MS. PARROIT: Please swear Ms. Singletary.

THE CLERK: Please have a seat in the jury box, ma’am.

217, Jonathan Sturgeon.
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{(Whereupon, a white male comes forward.)

THE

CLERK:

What say the State?

MR. JEPERTINGER: Please present this juror.

THE

MS.

THE

CLERK:

PARROTT:

CLERK:

Krystal Oncale.

What say the defendant?
Please swear Mr. Sturgeon.

Please have a seat in the jury box. 164,

(Whereupon, a white female comes forwérd.)

THE

MR.

THE

MS.

MR.

MS.

THE

CLERK:

What say the State?

JEPERTINGER: Please present this juror.

CLERK:

PARROTT:

What say the defendant?

John?

JEPERTINGER: Yes?

PARROTT:

COURT:

{(Whereupon,

Can we approach, Your Honor?
Sure.

a bench conference is held in the presence of

the jury panel but out of the hearing of the jury panel

as follows.)

THE COURT: All right.

MS.

PARROTT:

This young lady, whenever she stood she

actually gave a Potato House Road. address, which is over in

Darlington County. It’s actually over there near the

Sheriff’s Office,

THE COURT:

MS. PARROTT: -

as a matter of fact.
So she gave a Darlington County address.

She gave a Darlington address. So if we
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| could just ---
MR. JEPERTIﬁGER: If we could haveAher approach, then ---
THE COURT: Yeah.
MR. JEPERTINGER: Come on up here, Ms. Oncale.
THE COURT: Ms. Oncale, are you from Florence? Are you a
resident of Florence County?
THE POTENTIAL JUROR: I recently moved to Darlington.
THE COURT: So you live in Darlington?
THE POTENTIAL JUROR: Yes, sir.
THE COURT: Work over there? Get your mail over there?
THE POTENTIAL JUROR: I work in Florence. I get my mail
THE COURT: But live over there in Darlington?
THE POTENTIAL JUROR: Yeah. I get mail in Florence and
Darlington. |
THE COURT: Where do you consider home?
THE POTENTIAL JUROR: Darl -- well, Florence, but I stay
at my mom’s and my dad’s.
THE COURT: Okay.
THE POTENTIAL JUROR: So - it’s ---
THE CLERK: Where does she vote?
THE COURT: Where do you vote?
THE POTENTIAL JUROR: Florence.
MS. PARROTT: Okay.
THE COURT: All right. We’re going to keep you.
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THE POTENTIAL JUROR: Okay.

MS. PARROTT: Sorry. I'm just trying to ---

THE COURT: I understand.

(Whereupon, the bench conference ends.)

THE CLERK: What say the defendant?

MS. PARROTT: Please swear Ms. Oncale.

THE CLERK: Please have a seat in the jury box. 187,
Michael Rieckenberg.

{Whereupon, a white male comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please present the juror.

THE CLERK: What say the defendant?

MS. PARROTT: Please excuse Mr. Rieckenberg, please.

THE CLERK: You’ve been excused for this trial only.
156, Linda Myers.

(Whereupon, a white female comes forward.)

THE CLERK: What say the Stafe?

MR. JEPERTINGER: Please present this jurox..

THE CLERK: What say the defendant?

MS. PARROTT: Please excuse Ms. Myers.

THE CLERK: You’ve been excused from this trial oniy.
47, Leslie Cooper.

(Whereupon, a white female comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please present this juror.
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THE CLERK: What say the defendant?

MS. PARROTT: Please swear Ms. Cooper.

THE CLERK: Please have a seat in the jury box. 219,
George Tassios.

(Whereupon, a white male comes forward.)

THE COURT: You have fed me many times as well. Good
food.

THE CLERK: What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MS. PARROTT: Please excuse Mr. Tassios.

THE CLERK: You’ve been excused from this trial only.

MR. JEPERTINGER: He didn’t want to eat Town House.

THE COURT: I was about to say. I'm getting hungry as we

speak.

MS. PARROTT: No, I do want to eat there.

THE CLERK: 183, Brenda Rabon.

(Whereupon, a white female comes forwérd.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MS. PARROTT: Please swear Ms. Rabon.

THE CLERK: Please have a seat in the jury box. 22,
Julius Bunch.

(Whereupon, a white male comes forward.)
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221,

104,

THE CLERK: What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MS. PARROTT: Please swear Mr. Bunch.

THE CLERK: Please have a seat in the jury box. One and
Judge?

THE COURT: Correct.

THE CLERK: 97, John Hudson.

(Whereupon, a white male comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

Mé. PARROTT: Please excuse Mr. Hudson.

THE CLERK: You've beeﬁ excused from this trial only.
John Taylor.

(Whereupon, a white male comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

MS. PARROTT: Pleasé excuse Mr. Taylor.

THE CLERK: You’ve been e#cused from this trial only.
La Tron James.

(Whereupon, a black male comes forward.)

THE CLERK: What say the State?

MR. JEPERTINGER: We’d excuse this juror for the purposes
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of this trial only.

THE CLERK: You’ve been excused from this trial only.
129, Stevie Marlow.

(Whereupon, a white male comes forward.)

THE CLERK: Does the State wish to challenge this juror
for cause?

MR. JEPERTINGER: No.

THE CLERK: Does the defendant wish to challenge this
juror for cause?

MS. PARROTT: No. No, Madame Clerk.

THE CLERK: Please have a seat in the jury box, sir.

THE CLERK: Judge, would you like to have another
alternate?

THE COURT: Sure. ‘Let’s go ahead and get one more just
in case.

THE CLERK: 64, George Elvington.

(Whereupon, a white male comes forward.)

THE CLERK: What say the étate?

MR. JEPERTINGER: Please present this juror.

THE CLERK: What say the defendant?

Mé. PARROTT: Please swear Mr. Elvington.

THE CLERK: Please have a seat in the jury box.

THE COURT: All right. Any objections to the jury or the

process by which they were drawn? What says the State?

MR. JEPERTINGER: Not from the State, Your Honor.
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THE COURT: What says the defense?

MS. PARROTT: None, Your Honor.

THE COURT: All right. Thank you very much. All right.
Members of the jury panel, we’re going to start this trial at

nine thirty on Wednesday morning. I’m going to excuse you

.until that time.

Howeve;, I want to instruct you that I do not want you to
investigate this case on the computer. I don’t want you to
leave here and talk about this case with anybody elée. Don’t
research it. Just totally forget the names and what the case
is about and then come back here at nine thirty on Wedpesday
morning and we will begin the case at tﬁat time.

All right. You are excused. Everybody elsg remain
seated until the jury is excused.

THE BAILIFF: They are to report back to the eleventh
floor; right?

THE COURT: They are excused until Wednesday morning at
nine thirty.

THE BAILIFF: Report back here?

THE COURT: Yeah.

THE BAILIFF: Okay.

(Whereupon, the jury exits the courtroom at 11:54 a.m.)

THE COURT: 1Is the State ready to proceed with the next
jury selection?

{(Whereupon, there is a break in the proceedings from
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11:56 a.m. until 1:05 p.m.)

THE COURT: All right. Solicitor, is there any pre-trial
that we need to take up?

MR. JEPERTINGER: Judge, we have looked with the defense
attorney over several of these items that we’ll need to have
marked.

THE COURT: Okay.

MR. JEPERTINGER: And there are certain things that she
has no objection to. The first thing, Yo?r Honor, that I
think the State and the defense would stipulate to are a set
of phone records for one of the co-deféndant’s phones.

MS. PARROTT: Let me make sure. Let me make sure that
you’ve got everything. I know I’ve got everything that you’ve
got here, but -- yeah. Yes.

THE COURT: Let’s go ahead and mark them. That would be
Number 12

MR. JEPERTINGER: Number 1 stipulated into evidence.

THE COURT: All right.

MR. JEPERTINGER: Okay. The next thing, diagrams; We
have two diagrams. We have an aerial photo of the scene of
fhe incident, Your Honor.

THE COURT: Mm-hmm.

MR. JEPERTINGER: Of R&J Billiards and surrounding areas,
Your Honor, off Third Loop Road. I believe that the defense

has no objection to that.
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MS. PARROTT: 1It’s correct in its representation, Your
Honor.

THE COURT: That’ll be Number 2.

MR. JEPERTINGER: Okay. I’ll let you mark that.' Can you
do it on the photo itself? Thank you. And the third thing,
even though iﬁ’s not to scale, it is a diagram. It’s on the
back side of the aerial. Andy CIéndenin put it together and
it’é not to scale, but it is a diagram of R&J Billiards.

THE COURT: All right. Any objections to that, Ms.
Parrott?

MS. PARROTT: Your Honor, I’m actually —-- excuse me.
Investigator or Officer Clendenin is here and I'm just wanting
to make sure that there was nothing else different as far as
at that place as opposed to what’s on that drawing.

OFFICER CLENDENIN: What you see in the photographs is
pretty much what you'see on the drawing there. |

MS. PARROTT: Okay.

THE COURT: Any objections?

MS. PARROTT: No.

THE COURT: All right.

MS. PARROTT: I mean I knew that was basic, Your Honor,
but I just wanted to make sure that there was nothing
different.

THE COURT: All right. That will be Number 3.

MR. JEPERTINGER: That will be Number 3 in evidence
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without objection, Your Honor.

THE COURT: All right.

MR. JEPERTINGER: All right. Number 4 and 5, Your Honor,

would be enlargements of text conversations that one of the
co-defendants who will testify had with another co—defendant
who is not here, but it lays out what I would consider
conspiracy and time frame.

THE COURT: Okay. 4 and 5 will be text messages. Any
objections? |

MS. PARROTT: John, you’re going to lay the foundation
for those through Jeffrey Gordon, are you not?

MR. JEPERTINGER: I’m going to put them in through
Jeffrey Gordon that he texted and officers there saying that
Montez Baccus was receiving text messages at that time and
phone conversations from J.D., but J.D. will testify that he
did text him to tell him that the coast was clear and that
they should send him in to get the cell phones.

MS. PARROTT: Subject to foundation being laid, Your
Honor, that would be ---

THE* COURT: All right. 4 and 5 are not into evidence
yet.

MR. JEPERTINGER: Would you write that down, Donna? 4
and 5 are not in. evidence.

MS. PARROTT: You’ve got those records which will

basically -- that’s just going to be another one or two
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questions in that.

MR. JEPERTINGER: Right. All right. There are ——-

MS. PARROTT: Except the ones from the cell phone records
-— from the cell phone texts.

MR. JEPERTINGER: Right. I’ll remove those —--

MS. PARROTT: Okay.

MR. JEPERTINGER: --- since we have kind of

MS. PARROTT: Do you want me to hand those to Donna?

MR. JEPERTINGER: Yeah.

MS. PARROTT: Okay.

MR. JEPERTINGER: Those are just extra and those are
duplicative. Two, three, four, five, six, seven, eight, nine,
ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen,
séventeen, eighteen, nineféen, twenty, twenty-one. TwentyQOne
photographs of R&J Billiards, the surrounding scene where some
of the physical evidence was found, Your Honor.

THE COURT: All right. How about it, Ms. Parrott? Any
objections to twenty-one photographs?

MS. PARROTT: I don’t believe there’s going to be aﬁy
objection, Your Honor. We'’ve already gohe through these
independently and together and I believe everything is ---

THE COURT: All right. Go ahead and check it out and
verify it.

MS. PARROTT: That’s all.. Those are in without

objection, Your Honor.
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THE COURT: All right. That’ll be Number 6; is that
right?

MR. JEPERTINGER: Well, I would just -- could we —- I
don’t know how we -- they are a séries of photographs. I
would number them. I think there’s twenty-one photographs.

THE COURT REPORTER: 6-A, B, C, D, et cetera.

MR. JEPERTINGER: Okay. That —- that way —-- all right.
But all the photographs and the clerk -- I mean the court
reporter will give you the final tally.

THE COURT: Okay. So that will be Number 6.

MR. JEPERTINGER: Okay.

THE COURT: All right.

MR. JEPERTINGER: All right. The next -- the next deal
would be the -- excuse me -- the ski mask —— a ski mask and a

MS. PARROTT: Black t-shirt.

MR. JEPERTINGER: --- black t-shirt, and I woﬁld ask one
to be 7-A and 7-B.

MS. PARROTT: Okay. No objection to those, Your Honor.

THE COURT: All right. 7-A is a black ski mask and 7-B
is a black t-shirt.

MR. JEPERTINGER: All right., 8-A would be four shotgun
shells.

THE COURT: Any objections?

MS. PARROTT: No, Your Honor.
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THE COURT: All right.

MS. PARROTT: I'm sorry.

MR. JEPERTINGER: 8-B would be ---

(Whereupon, there is a pause in the proceedings as

counsel confer.)

MR. JEPERTINGER: Sixteen 9 millimeters.

MS. PARROTT: Sixteen as they came from the forensics
well.

MR. JEPERTINGER: Those are -- those are -- those are
Federal 9’s; correct.

MR. VIC MEETZE: Correct.

MR. JEPERTINGER: Federal 9’s.

THE COURT: Are they spent casings or —-—-

MS. PARROTT: No.

MR. JEPERTINGER: No. They’re actually live.

as

THE COURT: Okay. All right. That will be 8-B, sixteen

9mm bullets.

MR. JEPERTINGER: Okay. And let’s see.

(Whereupon, there is a pause in the proceedings as

counsel confer.).

MR. JEPERTINGER: All right. -And finally, Youf Honor,
which number are we at -- up to?

THE COURT REPORTER: Nine.

MR. JEPERTINGER: Are we up to 9?

THE COURT REPORTER: Mm-hmm.
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MR. JEPERTINGER: Okay. 9 would be a shotgun. It’s an
SWD Cobra. It looks like an Uzi-type pistol. I'll.show it to
the Court. And a clip out of the Uzi-type pistol.

MS. PARROTT: Whoa.

MR. JEPERTINGER: And they’re strapped -- and I want --
and I want the record to reflect that they’re strapped down.

THE COURT: And that is not a clip. That is a magazine
by the way.

MR. JEPERTINGER: That’s a magazine. Thank you so much,
Judge. All right. 1I’ve got thé'terms for that.

MS. PARROTT: Unloaded, please?

MR. JEPEﬁTINGER: They are unloaded. -

MS. PARROTT: I was going to say I know that they were
loaded at the time, but ---

MR. JEPERTINGER: And I would ask, Your Honor, just for
whatever reason when the ﬁury gets this case that ---

THE COURT: They’re not getting the bullets and the
magazine at the same time.

MR. JEPERTINGER: Yeah, that they don’t go at the same
time. If they want to look at one, then the other one has to
come back.

THE COURT: All right.

(Whereupoh, there is a pause in the proceedings as

counsel confer.)

MS. PARROTT: Are these 9-A and 9-B or are they Jjust one
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- one together?

THE COURT: If it's ---

MS. PARROTT: Nine? Okay.

THE COURT: 1It’s one thing and they’re in the box and
they’re strapped down. It will be one exﬁibit.

MS. PARROTT: Okay.

THE COURT: Number 9.

MS. PARROTT: I just wanted to make sure 5efore»-——

MR. JEPERTINGER: All right.

MS. PARROTT: Okay.

MR. JEPERTINGER: So -- so the only thing that’s not in
evidence at this point is -- are these photographs ---

MS. PARROTT: Of the texts.

MR. JEPERTINGER: --- of the cell phone texts.

THE COURT: Okay. All right. For the record, State’s
Exhibit 1, 2, 3, 6 which is 21 photographs, 7-A which is a ski
mask, 7-B which is a black t-shirt, 8-A which is four éhotgun
shells, 8-B which is sixteen 9mm bullets, and 9 which is a
shotgun and a pistol and magazine, are into evidence without
objection. Is that right?

MR. JEPERTINGER: That is correct.

THE COURT: Ms. Parrott?

MS. PARROTT: I believe so, yes, Your Honor.

THE COURT: Yes ox no?

MS. PARROTT: Yes, Your Honor.
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THE COURT: All right. Thank you very much. 4 and 5 are

not.
MS. PARROTT: Thank you. That -- thank you.
THE COURT: All right. That will help things out.
MR. JEPERTINGER: All right.
THE COURT: What else do we have?
MR. JEPERTINGER: I think ---
THE COURT REPORTER: I haven’t marked those yet.
MR. JEPERTINGER: You haven’t marked those yet?

MS. PARROTT: No.

MR. JEPERTINGER: Okay. We’ll just put these here and I

guess since they’re going to be in evidence, we’ll just turn
them over to the clerk for Wedﬁesday morning. I don’t think
there are any other issues that -- that I have.

MS. PARROTT: The ---

MR. JEPERTINGER: Do you?

MS. PARROTT: --- book bag.

MR. JEPERTINGER: Well, the book bag. We have the
photographs and that -- Backﬁs is going to claim that. Joe
Backus ---

MS. PARROTT: Okay.

MR. JEPERTINGER: --- will claim that -- yeah, that he
was carrying that book bag.

MS. PARROTT: Okay. All right. And not into evidence

yet and not marked.

.
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MR. JEPERTINGER: If he doesn’t, we’ll deal with that
then.

MS. PARROTT: Okay. And that’s fine. I just wanted to
turn it around and look in it and see if it was there. It
made me think.

MR. JEPERTINGER: All right.

MS. PARROTT: All right.

THE COURT: Is thatvit?

MS. PARROTT: That is it because there’s no -- he didn’t
give a statement. There’s no Neil v. Biggers.

MR. JEPERTINGER: The only -- the only thing I can séy in
terms of Neil v. Biggers, I believe Christy McKenzie —-- Smith
now -- will say she identified the individual. I believe
Russell Cox did show her pictures of Joe Backus and this
indiﬁidual and she said that to distinguish wgich one
threatened to blow her brains out and she will say it was
Johnell Richardson. 1I’ve already told you that.

MS. PARROTT: Okay. Are you putting her up before you
are going to be putting up J.D. -— Jeffrey Gordon?

MR. JEPERTINGER: At this point, I probably will put the
victims up first, yes.

MS. PARROTT: Okay. Then I guess pursuant to the latest
case law that I understand then if there’s an in-court
identification after that, then we probably do need to have at

least --- :
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MR. JEPERTINGER: Weil, before she testifies ——-

MS. PARROTT:_ Right.

MR. JEPERTINGER: --- we’ll go through that.

MS. PARROTT: Right.

THE COURT: It’s an out-of-court identification that
she’s going to testify; is that what ybu’re saying?

MS. PARROTT: Yes, sir.

THE COURT: All right.

MS. PARROTT: But then I know she’ll be making an in-
court identification would be'my guess as well.

MR. JEPERTINGER: Well ---

THE COURT: Based on an out—-of-court identification;
right?

MR. JEPERTINGER: Yes. So ——-

THE COURT: But we can do that Wednesday.

MR. JEPERTINGER: We can do that before she testifies.

THE COURT: Yeah. All right.

MS. PARROTT: Okay. But that shouldn’t take but only a

couple minutes I would think. That’s not a ---
MR. JEPERTINGER: That’s correct.
THE COURT: All right.
(Whereupon, there is a pause in the proceedings as
counsel confer.)
MR. JEPERTINGER: That’s it.

MS. PARROTT: Yeah.
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THE COURT: All right.

MS. PARROTT: I believe so, Your Honor.

THE COURT: Nine thirty Wednesday morning.

MR. JEPERTINGER: Yes, sir. Thank you -—-

THE COURT: Thank you.

MR. JEPERTINGER: =~-- so much and I hope you enjoy the
rest of the day.

THE COURT: Thank you.

(Whereupon, there is a break in the proceedings from 1:24

p.m. on April 15, 2013, until 9:31 a.m. on April 17,

2013.)

APRIL 17, 2014

(The proceedings resume at 9:31 a.m.)

THE COURT: All right. Before we begin, are any Jjurors
in the courtroom?

MR. JEPERTINGER: Are there any jurors in the courtroom?
No.

THE COURT: All right. Are all of them here and back
there?

MR. JEPERTINGER: All of them are in the back and Ms. Jo
is manning the door.

THE CbURT: Okay. Good deal. All right. I’m ready to
hear from you when you are.

MR. JEPERTINGER: Okay. I would ask Ms. Parrott to bring

her client around. - He’s —-- there’s a change of plea from not
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guilty to guilty.
THE COURT: All right.

MS. PARROTT: Your Honor, if you could just give me one

lmore second with him?

THE COURT: Sure.

' MS. PARROTT: I’ve done this before, but I want to make
sure.

THE COURT: Sure. Take your time.

(Whereupon, there is a pause in the proceedings.)

MR. JEPERTINGER: All right. If it please the Court,
Your Honor.

THE COURT: Yes, sir.

MR. JEPERTINGER: Standing in front of you is Johnell
Richardson on six counts of armed robbery and five counts of
kidnapping, Your Honor. This plea is without negotiations or
recommendations.

THE COURT: And armed robbery carries up to how much
time?

MR. JEPERTINGER: Thirty years and the kidnapping carries
up to 30 years. Your Honor, I would tend to think that that
would equal to 330 years maximum. Your Honor, obviously the
armed robberies, there are minimums of ten years to 30 years.
I mean ten years on each of the armed robberies.

THE COURT: Ten to 30 on the armed robbery, zero to 30 on

the kidnapping?
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-MR. JEPERTINGER: That is how I read it. Yes, sir.

THE COURT: And a total up to 330 years?

MR. JEPERTINGER: That is correct.

THE COURT: And there’s no negotiations?

MR. JEPERTINGER: That is correct.

THE COURT: No recommendations, no nothing?

MR. JEPERTINGER: Nothing.

THE COURT: Okay.

MS. PARROTT: 1I’1ll explain part ofAthat whenever it’s
time. Thank you, Your Honor.

THE COURT: All right. Mr. Richardson, good morning.

THE DEFENDANT: Good morning, sir. |

THE COURT: You are pleading guilty to armed robbery,
which has a minimum of ten years and a maximum of 30 years; is
that correct? '

THE DEFENDANT: Yes, sir.

THE COURT: And you are pleading guilty to six counts of
ﬁhat; is that right?

THE DEFENDANT: Yes, sir.

THE COURT: Each one carrying a minimum of ten years and
a maxiﬁum of 30 years; is that right?

THE DEFENDANT: Yeﬁ, sir.

"THE COURT: All right. And you are also pleading guilty
to kidnapping, which has a maximum of 30 years in jail; is

that right?
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THE DEFENDANT: Yes, sir.

THE COURT: And you are pleading guilty to five counts of
that, each count carrying up to 30 years in jail; is that
right?

THE DEFENDANT: Yes, sir.

THE COURT: Technically, you are looking at a total of
330 years in jail; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Do you still want to plead
guilty?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Do you understand that you do not
have to plead guilty, that if you would rather have a jury
trial instead, we’ve already selected a jury, they’re back
there in the back room, and if you want your trial, you could
have a seat and we could just move on with your trial? You
have that right; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that if you -- if we went
forward with your jury trial that the Eurden of proof is on
the State of South Carolina to prove you guilty beyond a
reasonable doubt? You have nothing to prove; do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that if you had a trial,
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your jury would be made up of the twelve people we have back
there in that room and it would have to take all twelve
members to agree unanimously to convict you before the Court
could sentence you? It would have to be a unanimous decision;
do you understand that?

THE DEFENDANT? Yes, sir.

THE COURT: Do you understand also that if you had a
trial that your lawyer would have the right to cross examine
and éohfront each and every one of the State’s witnesses? Do
you understand that? |

THE DEFENDANT: Yes,.B sir.

' THE COURT: Furthermore, do you understand that if you
had a trial, you have the right to testify if you would like?
You could come over here, you could be sworn in, you could
take the witness stand, and you could testify and tell your
side of the story any way that you and your lawyer see fit.
However, I want you to understand that you do not have to do
that because you have the constitutional right to remain
silent. You don’t have to testify and nobody can make you
testify. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that if you did not take
the stand and you exercised your constitutional right to
remain silent that I would tell the jury they cannot use that

against you in any way? I would tell the jury they cannot
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even talk about that fact in the jury room. .I would fell the
jury the fact that you did not testify is to have absolutely
no prejudice against you. Do you understand that right?

THE DEFENDANT: Yes, sir.

THE COURT: Furthermore, if you had a trial or with this
plea, if you’re not happy with something that takes place, you
can appeal it, but you’ve got to do so within ten days; do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Are you satisfied with your
lawyer?

THE DEFENDANT: Yes, sir.

THE COURT: Has she answered all of your questions?

THE DEFENDANT: Yes, sir.

THE COURT: Has she done everything you’ve asked her to
do?

THE DEFENDANT: Yes, sir.

THE COURT: Has anybody promised you any type of reward
or gift, anything like that, to induce you into pleading
guilty?

THE DEFENDANT: No, sir.

THE COURT: Is anybody forcing you to plead guilty? Is
anybody coercing you into pleading guilty? Is anybody making
you plead guilty?

THE DEFENDANT: No, sir.

~50-
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THE COURT: Ail right. Are you under the influence of
any drugs or alcohol at this time that would affect your
ability to think, reason, and understand and know what you’re
doing?

THE DEFENDANT: No, sir.

THE COURT: All right. Are you guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Have you understood all of my questions?

THE DEFENDANT: Yes, sir.-

THE COURT: Have you answered me trqthfully?

THE DEFENDANT: Yes, sir.

THE COURT: Do yoﬁ have any questions for me or your
lawyer at this time?

THE DEFENDANT: No, sir.

THE COURT: All right. Thank you. Solicitor?

MR. JEPERTINGER: Okay. Your Honor, we’re going to go
back to September the 13th, 2011, Your Honor, and realistically
this probably also kind of started maybe September the 12t of
2011. Your Honor, sometime either September the 12th, 2011,
September the 13th, 2011, a plan was concocted to rob at
gunpoint R&J Billiards.

R&J Billiards, Your Honor -- and I will show you on
State’s Exhibit 2 that had been admitted into evidence in the
trial of this case -- is off Third Loop Road. Irby Street is

right -- kind of right here going South Irby. You have the
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DSS building. Here’s the parking lot of the DSS building up
in the upper right-hand corner. R&J Billiards is located in
this strip mall,

Your Honor, the club is normaliy open I would say from
four to two in the morning. However, that evening after the
club had closed, there were still workers -- a worker and
patrons of that club still present. ©Now, the owher of that
club is Mr. John Johnson, this gentleman here. Raise your
hand, Mr. Johnson, just to let ---

THE COURT: Mm-hmm.

MR. JEPERTINGER: --- let the Court know that he’s there.
He was not there that evening. Christy McElveen Smith was
present, employed there. I believe Andy Porter, who is in the
white t-shirt next to Ms. Smith, was -- had some sort of
responsibility, more of a patron than any sort of
responsibility. He waé there along with Dell Nettles and Glen
Bruce, the gentleman in the plaid shirt.

There were two other indifiduals, a William Lee Brown, an
African-American male that chose not to participate in this
matter, and a Montray Green or Montrez Green. We’ll tell you
a little bit more about Montray Green here in a second.
Montray Green went by the nickname of Montana.

As I was stating to you, there was a plot, a conspiracy
to rob this place. Now, who was involved initially in this

plot and conspiracy? One of the co-defendants who would have
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testifiéd for the State by the name of Jeff Gordon, just like
the automobile racer, was involved in the plot. He was also
on the inside of R&J Billiards. He was the inside man that
evening that we initially knew about.

He, along with Joseph Backus, who would have also
testified for the State, and a Montrez Baccus were initially
the ones that we knew had conspired to rob this place. They
were at a gentleman’s over —-- his name was Maurice. They were
over at Savannah Grove at his house. They had been smoking
marijuana, playing video games, and talking about hitting this
place. The plan was to go get -- have Jeff Gordon go back to
R&J Billiards énd go on the inside of the place, and the other
two wére going to pick up Johnell Richardson from his home on
Roughfork Street. They did do that. |

. Now, this is where it gets a little complicated, Your
Honor, because when I was speaking to Mr. Gordon, he said
you’ve got to —-- you’ve got to qnderstand sométhing. One of
the individuals on the inside of R&J Billiards, the person

with the nickname of Montana, is Johnell’s uncle -- that’s how

‘he referred to him -- and I needed to contact Johnell. I

didn’t have his phone number and Montana knew what was going’
to go down according to Jeff Gordon.

Montana was initially listed as one of tbe victims ih the
incident report. He held himself out to be a victim to the

police officers after this happened. He got the number from
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Montana, called Johnell,-and Johnell said, well, you know, I
got to go get a shotgun, and apparently he told Jeff Gordon
I’'m going to go get a shotgun from my cousin.

Your Honor, after that conversation took place, there was
several —-- several phone texts betwéen Jeff Gordon, the inside
guy that we knew about, and Montrez Baccus. Montrez was
driving a Buick. He was going to be the whgel man at the --

for everybody to get from Roughfork Street over to Third Loop

|Road, R&J Billiards. Sitting in the front passenger seat was

Joe Backus and in the back seat was Johnell Richardson.

Johnell had the shotgun. Joe had the Uzi-type weapon that

| they’ ve been introduced into evidence.

Okay. Then begin$ the texts from J.D. That was Jeff
Gordon to Montrez Baccus and we waiting on Andy to leave. He
stalling. Now, the text messages were from September 10th,
2011, at 4:07 p.m. We found out that those times were
incorrect. The correct phone records, which were State’s
Exhibit 1 that we got from T-Mobile that we subpoénaed, would
have verified that the correct times would have been on
September 13th, 2011, at 4:07 a.m. That information was just
incorrect as it was programmed into the telephone.

But this is how it started. We waiting on Andy to leave.
He stalling. Referring to Andy Porter wg_believe. That’s at
4:07 p.m. Next one, way y’all or where are you all. Okay?

At 4:15. Montrez Baccus, at the crib. Okay? At 4:16. Next
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thing, come on, hurry. 4:17 p.m. Next one -- well, it’s the
same one. Come on, hurry. Again, now hurry. From Montrez,
what? And then the dispositive thing. Clear. Make sure they
get the phones.

When they were discussing the thing at Maurice’s house
over in Savannah Grove, it’s how you gonna do this? The idea
was to have Joe Backus to go in and to have Johnell Richardson

to go in. At 4:27 p.m. [sic.], they get the clear signal.

| According to Gordon, they stop on Third Loop Road, and Backus

confirms this. They stop on Third Loop Road, they get out,
they come in.

Backus is kind of dressed in I would say blue or dark-
colored jogging pants and he’s got a red bandanna caught
across his face and he’s -- he’s carrying the Uzi-type weapon.
The Uzi-type weapon we learned from Clendenin is fully loaded.
Well, not fully loaded, but it’s got sixteen -- sixteen
bullets. They’'re ——.they’re in evidence and. there’s one in
the chamber, maybe fifteen in the -- in the magazine and one
in the chamber. We also find a matching Federal 9mm in
Montrez Baccus’ car after he gets stop@ed. I’11 get to that
here in a second. |

Johnell Richardson, this defendant, comes in with a --
with the shotgun that’s in evidence and with that ski mask on

and, of course, you got these folks in various locations all

{across the pool hall. You’ve got some sitting at the end of
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the bar, some at the tables, some shooting pool. As soon as
they get in, you can imagine what’s said, Judge. You know,
get the F down. Get the F down. You know, we‘ain’t playing.
We ain’t playing.

At that point, one of them -- and I’ll say there was a
discrepancy between what Ms. Smith tells me and what Mr.
Nettles told me, but he recalls that the initial person to
take Ms. Smith to the safe area -- there is a small safe
that’s located on this counter and there’s a large safe under
this table. He recalls the gentleman with the red bandanna
doing that. ©She’s scared to death at this point according to
her and she can’t really -- you know, she dqesn’t remember
which one, whether it was the guy with the ski mask or the red
bandanna.

- Everybody is getting their money taken, their personal
money, including Ms. Smith, and, of course, she opens this
little safe because she has the combination to that. She
opens that and -- and gives the robber the store’s money. .So
that’s why Mr. Johnson is sitting here today because he’s --
he’s out of business money and Ms. Smith was his agent at that
time, but her own personal money is taken. They all had money
taken from them. A few of them have cell phones taken from
them.

Now, the other guy is out there and they are all down on

the ground not knowing whether they are going to live or die.
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At that point, Your Honor, after they get the money from the
little safe, Ms. Smith and, for lack of a better term, the
African-American gentleman that would be Jeffrey Gordon, the
inside guy, Montana, who we later find out is knee deep into
this himself, William Lee Brown, and her are taken into the
women’s rest room. The Caucasian individuals, that would be
Mr. Glenn Bruce, Mr. Andy Porter, and Mr; Dell Nettles, are
taken into the men’s rest room.

Now, this didn’t make sense. I don’t know if they were
trying to block them, but they had them confined in there.
You know, don’t -—- don’t leave, don’t move, don’t do any of
that business. There is a change machine that was located
next to the juke box here. It was physically moved and placed
in front of the women’s rest room. Now, the door didn’t open
to the outside. It opened to the inside so it was kind of a
stupid thing to do, but it was -- it was done and the purpose
was was to block ingress and egress. It was confining them to
that bathroom. The cigarette machine was égainst this wall.

It was pushed over same deal in front of the men’s rest room.

Now, Dell Porter [sic.] was -- had just had I believe
knee surgery and his leg wés in a cast and he was having =-- he
couldn’t get down, Judge. I mean that -- it -- if there were

pictures that we would have put in evidence, I mean his leg
was -— I mean it was just -- I mean there was a cast on it.

He could not get down. They didn’t get his cell phone. So
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when he gées in the men’s rest room, you know, he’s calling 9-
1-1 from there.

Mr. Bruce had been in the military and he had a knife on
him and he didn’t know what was going to come busting through
that door, but he was going to fight them. If they came in
and he knew he was going to get killed, he was going to fight
them. In fact, he had everybody kind of step back from the
door and move to the -- to the wall area because he figured
maybe they didn’t have the guts to shoot us face to face, that
they’re going to shoot us through the door because he saw that
machine~-type pistol and it’s a semi-automatic, but he didn’t
know if it was —-- at that point,'he didn’t know if it was a
Uzi or one of these other automatics.

Okay. At that point, Judge, Johnell Richardson gets
Christy out of the women’s rest room, walks he; back to the
big safe because thét's where more money can be foﬁnd, and she
would have testified that she recognized Johnell-through the
ski mask eyes and around the mouth. That’s him. Russell Cox,
the investigator, showed her a -- I guess two photos, one of
Johnell and either of Joe Backus or Montrez, and she said
that’s the guy. That’s the guy in the ski mask. That’s the
guy that said I'm going to blow off your F’ing head. And she
kept telling him I can’t open that. I don’t have the
combination. I don’t have a key to that. I don’t have it.

After, he walked her back and put her back in the rest
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room and theré.they stayed. Now, they heard what was going on
on the outside. There was an ATM machine located against tﬁis
wall approximately where this -- where.this table -- right
behind this table, and it seemed like they were trying to get
into that, but, you know, therg was no way they —- they could '
get in the ATM machine and I don’t think they got anything out

of that. They got -- they got change out of the change

machine because that -- that kind of busted open a little bit
and there was -- there was change on the floor.
They were there, Your Honor -- I don’t know how lqng it

took, but on the CAD report the first call in it looks like
came in at 4:45. So if -- if you can -- if -- from this point
of 4:22, you’ve got to 4:45. Now, what happened at 4:457?

When that call came in, there were severai sheriff deputies at
the South Florence Exxon less than I would say a quarter mile
away. That'é on South .Irby Street and I believe Third Loop
Road. No, not Third Loop, it’s ———

MS. PARROTT: Alligator.

MR. JEPERTINGER: --- Alligator Road. Thank you, Ms.
Parrott. And they were there in less than two to three
minutes. What happened? On the inside -- and I will say
this. One of the things the inside guy said you got their
cell phones, you got the money, . there’s no reason for anyone

to get hurt. Okay? He did say that. I don’t know if he

trusted or didn’t trust his co-defendants. He knew what —-
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what the deal was énd the way we see it, Your Honor, with
Montana énd Jeff and the three that were kind of involved in
this, they were going to split the money five ways the best we
can figure out as of today, Your Honor, but they eventually
left. Now, obviously thousands of dollars are missing at this
point. I’1l let the victims address that.

The police get on -— the police get on scene very, very
quickly -- and I’1ll flip this over -- and they begin
canvassing the -- the area, Judge, and what happens, they
begin kind of going in this area and around this area and
obviously there'’s an apartment complex behind the strip mall
and these storage bins. They ultimately find the -- the
clothing strewn of -- that Joseph Backus was wearing, that
black t-shirt and black ski mask that Johnell was wearing.

They don’t find Johnell. However, they do find Joseph
Backus as he's trying to escape over this fence area, Your
Honor, and he has that back pack with over $4,000 in it and a
cell phone that we think belongs to either William -- I
believe William Lee Brown. Is that his cell phone you think?
There’s a cell phone in the back pack that belongs to Brown,
and he’s caught.

Now, Deputy Ryan Huggins canvasses this area in his
patrol vehicle and he notices kind of a silver-ish type Buick
there with the lights on. He makes a stop there and in that

car is Montrez Baccus. Eventually, he stops Montrez’s car
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right up here and Montreé is -- and you’ve got to mind you,
this is about 4:45 in the morning. He says-he'# there in that
neighborhood to meet his girlfriend. Now, he doesn’t have a
name for a girlfriend, nor does he know where she lives. He
just happens to be there.

While he’s theré, the cell phone is going off, getting
messages from J.D., Jeff Gordon, in fhere and we have -- we
had other messages past this where it just kept ringing, and
one of the officers, Austin Meggs, said the thing kept ringing
saying J.D., J.D., J.D. It —— basically'get the heck out of |
there. Okay? The cops are -- the cops are around. He didn’t
text that in there because the cops already had the cell phone
and, obviously, when the cell phone -- the last text message
that they saw in there was clear, make sure they get the
phones.

Tony Drummond of the Sheriff’s Department, he reports
over to the billiard lounge and he starts talking to some of
the victims and starts talking about what was your cell phone
numbef, what was your cell phone number. When he gets to Jeff
Gordon’s and he said what is your cell phone number and -- and
he -- he gives a ﬁumber to Drummond, the officers that stopped
Montrez Baccus said, hey, wait a minute.  That’s the same
number that’s been leaving the text messages and calling this
phone. ‘

At that point, Gordon knew he was caught and he began to
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cooperate. Obviously, Backus they caught on scene with the
money and he began to cooperate. They did not catch Johnell

Richardson on -- on site. The next day after Backus and

{Gordon started talking, they started figuring out who was

involved, and it was just recently that I learned that Montana
was also tied_into this, Judge, but that’s it. It was a -- it
was a -—— it was absolutely a planned crime. It was a
dangerous crime.

I still have to try Montrez Baccus in June. I waé going
to try him this week, but his -- his attorney’s son got sick
and we’re going to put it off in June. We’re still going to-
use the testimony of Gordon and Backus and ﬁichardson. If
Richardson wants to cooperate with the State, we will use that
testimony and I’ve already told his attorney .that there is
something akin to a 35(b) motion in state court now that if he
avails himself of helping the State, that that is a
possibility of reducing -- being able to reduce his sentence.

But this crime is about as serious as you’re going to
get. These folks were terrified. For fifteen minutes, they
didn’t know if they were going to live or die, Judge, and
that’s just -- I mean that’s just the way it is and I'11l give
you an opportunity to hear from them and they have a right to,
if you want to say anything.

Mr. Johnson, how much money are you still out of?

MR. JOHNSON: As far as I can account for is $850.

-62-




64

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

- MR. JEPERTINGER: That you're still out? How much was
returned to you? Do'you remember?

MR. JOHNSON: I don’t remember.

MR. JEPERTINGER: Okay. How about you, Mr. Bruce?

MR. BRUCE: I was returned.l,400 out of 2,300, and a cell
phone is still missing.

MR. JEPERTINGER: Ms. Smith?

MS. SMITH: I got my money back.

MR. JEPERTINGER: She got her money back and no cell
phone was taken frqm you; correct? How about you, Mr. Porter?

MR. PORTER: I got my money back. I didn’t get my cell
phone.

MR. JEPERTINGER: All right. And Mr. Nettles?

MR. NETTLES: I got some of it back. They give me like
250. I’'m still like 200 out.

MR. JEPERTINGER: So he’s out 200. There was —- the back
pack that -- and the photos show that the back pack that was
recovered had a lot of money in it, Judge.- I'1l show you
what’s marked as State’s Exhibit 6-J.

THE COURT: Okay. Thank you.

MR. JEPERTINGER: I think -- think that’s it unless you
all want to say anything else.

THE COURT: All right. Thank you very much. Ifli accept
the plea. I’1ll find there’s a factual basis for the plea and

that he’s giving same freely and intelligently and with the
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advice of very competent counsel. Ms. Parrott?

MS. PARROTT: Thank you, Your Honor. May it please the
Court. Your Honor, I stand here with Johnell and also he
stands here with his mother, Astrid Richardson, and I’ve known
Ms. Richardson now for probably about ten years and I know
that he is extremely sorry for -his part in all of this.,

THE COURT: What kind of record ;——

MS. PARROTT: I think ---

THE COURT: What kind of record does he have?

MS. PARROTT: He only has a shoplifting.

THE COURT: Okay.

MS. PARROTT: And I'm glad you asked that because I think
one of the worst things that you could say sometimes standing
up here before the Court is that you were hanging with the
wrong people who happened to be doing the wrong thing, but I
honestly am thinking that if I have ever had a case where a
group of people took another one in and started educating him
on how to do the wrong things, this is the case. The other
co-defendants are or were at the time I believe 24, 24, 26,
and thenvI'm going to go ahead and include the person who gave
the name of Montray Green, who was 35 -~ 36 -- 35 -~ 36 at the
time.

That is not his real name and I will -- that has been
given over as information that’s part of a statement that

Joseph Backus gave, and then whenever I went further and did
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even further research into this, I believe his name is going
to be Donald Richardson and he’s going to be an uncle to not
only Johnell but from what his mother has just told me and
informed me up here, there may even be a distant cousin
relation between Donald Richardson and the Baccus ---

MR. JEPERTINGER: Montrez.

MS. PARROTT: Montrez, as well as Joseph.

MR. JEPERTINGER: Joseph.

MS. PARROTT: And the text messages that Mr. Jepertinger
has put into evidence are a part éf the story. Mr.
Jepertinger also gave over as part of discovery one where
Jeffrey Gordon is texting Montrez saying I will give you some
gas money. Will you go det John—John? And so it was Jeffrey
Gordon asking for Montrez to go and pick up Johnell for him to
be part of this and when I’'m talking with my client, what he’s
told me is that his uncle, Donald, who has never been charged,
who gave a fake name, who was also one of them who was put
into a bathroom that night, who only got about $100 taken off
of him as opposed to the hundreds and thousands of dollars
taken from the rest of ever&one else, it was more Montrez and
Donald’s idea of how to do all this and then getting all of
the players involved.

And so I don’t mean to belittle Johnell’s role in it
because he still did go in. He still took part, but even

Joseph Backus says in his statement -- and there is some
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contradictory information in the statements, but Joseph Backus
is the one who says that he took the lady out of the bathroom
and went and got the money out and he’s the one who is found
with the back pack with the money. If you give me a second, I
can read you the quote even.

THE COURT: Sure.

MS. PARROTT: ™“You went back there with the girl?

Yes, sir.

Did you have a knapsack on?

Yes, sir.

Then you got the money from everybody and put it in the
knapsack; is that right?

Yes.

Who locked them in the rooms?

I think me and him did.

You was talking about going —- talking about the inside.

I know Donald Richardson was in there.”

And so, yes, we have loaded guns and, no, this is not an
easy case. No, this is not something to take lightly, but I
do submit to you that Jeffrey Gordon is on community
supervision right now because he got released in April of 2010
from a burglary first conviction. So within a year and a half
or so, he’s involved in an armed robbery and this kidnapping,
multiple counts, and he’s just done at least -- he had a

fifteen-year suspended sentence. So he -- he’s just come out
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from a good long haul. He’s got a reason to start cooperating
even though he’s going to be facing some time and needs to
start making deals.

Joseph Backus I don’t really believe had too much of a
record. He’s taken care of a malicious injury charée since
this -- and Montrez, of course, is still.hanging out there,
but Joseph —-- excuse me -- Johnell only has a shoplifting.

No one was shot, thank God. I have had that armed
robbery and kidnapping charge not too long ago in that caée
and, as a matter of fact, I understand you heard a co-
defendant on that one and that was a much worse case -to me
because someone was shot at, at least, and so I do
differentiate and maybe that’s just too many years of doing
this job, but I do differentiate between having a gun at a
scene and actually shooting when you have more than ample
opportunity and could have done so. I really don’t think that
they meant to hurt them. I think it was planned out this way
by other people and Johnell took orders and did his part and,
unfortunately, that’s -; that’s enough.

But the offer as of last Friday was fifteen years for him
based on all of this. I understand and I have talkéd with him
already about the fact that Montrez is still out there to
possibly go to trial. Theré's obviously séme more
investigation that can be done in this case and further

arrests that can be made with information that I have, as well
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as what my client is giving me éven this mofhing, giving me a
little bit more information that may lead further.

So he understands that there are things that he can do to
help himself and I would certainly urge him to do so. He
tells me that he is willing'to do so. So I would ask that you
would consider all of that. He’s new to this and so I think
he really got scared and didn’t exactly understand some deéls
can get taken off the table. Some ~- some offers can be
revoked and they don’t come back, and so I don’t blame Mr.
Jepertinger for that. I don’t even really blame my client for
it, Your Honor, but I would ask if you would consider that
fifteen years that was offered for him just based on —- based
on his youth and based on the severity of everything that is
here, but he is willing to cooperate and trying to fix things
as best he can now that he fully understands how this system
works.

THE COURT: All right.

MR. JEPERTINGER: Does he want to say anything?

MS. PARROTT: Your Honor, if you would listen to Mr.
Richardson? |

THE COURT: 1I’'d be glad to. All right.

THE DEFENDANT: If it may please the Court, I'd just like
to apologize for having -- for what happened to the victims,
and I ask that no matter how much time I do receive today that

they may find mercy in their heart to forgive me for the
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things that happened. 1I’d like to apologize to the jury for
having them sit back ané wait for a trial that I’m glad ain’t
happening, but I apologize for wasting the time and the power
~-- manpower y’all had to prosecute and the lawyers had to put
together to present a tfial;

And I apologize for my role in this robbery/kidnapping
thing that happened. 1I’m sorry that it happened and I prémise
it won’t happen again. And I ask that you find mercy in your
heart to give me not a tap on the hand, but I pray that you
don’t give me too much time that I may spend away from my
grandmother and my mother. |

THE COURT: All right. Thank you.

THE DEFENDANT: Thank you.

MR. JEPERTINGER: Did you want to say something to the
Court?

MR. PORTER: Yeah, I would.

MR. JEPERTINGER: Mr. Porter would like to say something.

THE COURT: Mm~hmm.

MR. PORTER: I’'m sure you’re sorry ——-—

MR. JEPERTINGER: Address the comments to the Court,
please.

MR. PORTER: But what happened that night has changed
every one of us. I don’t know if any of y’all ever had a
loaded weapon pointed at you‘or felt that you had taken your

last breath. That ain’t a good feeling, and my life, his
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life, his life, and her life has not been the same since.
Every night when I drive up in my yard since that night, I
never did this before. i'd get out of my truck and I'd go
over to the door. I never looked across the yard or looked
around to see if there was anybody around because I felt safe.

Ever since that night, every night I get home the first
thing I do when I step out my truck is I scan my whole yard to
make sure there’s nobody around. Every time I step out that
building, if my truck ain’t parked right there by the door, I
scan that whole parking lot. You shouldn’t have to do that.
Nobody should have to do that.

THE COURT: All right.

MR. JEPERTINGER: Thank you.

(Whereupon, there is a pause in the proceedings.)

MR. JEPERTINGER: Your Honor, I was going to stay away
from doing the sentencing sheets and I know Ms. Parrott
informed me that these are all violent, most serious, no
parole offenses. I don’t know if that was stated during the
plea conference, but they are and I’m sure she’s informed him
of that fact.

MS. PARROTT: I have talked to him about the fact. If we
could just —— I know you’re doing that as well, Your Honor,
but we’ll put it on the record. I have informed him that
these are things that he should count on doing a hundred

percent of, but that ~- that the least that he would do would

=70 -



72

10
11
12
13
14
15
16
17
18
19
2
21
22
23
24

25

be eighty-five percent. We’ve talked about the fact that

these are most serious offenses and so should he ever be

arrested for anything again and that goes into the serious or

the most serious offense, the right combination thereof that

that could be life without parole against him and -- and that

he does get credit for the time that he has done, which I’ve

calculated I believe at 583 days now, Your Honor. He’'s never

bonded out in this matter, but yes, that these are very

serious offenses in the ---

THE COURT: Okay. Thank you.

' MS. PARROTT:

sense.

-—=- colloquial sense as well as the legal

(Whereupon, there is a pause in the proceedings.)

MS. PARROTT:

I'm sorry, Your Honor. Also, because of

this being a kidnapping offense, I believe that they have to

opt out of the sex offender registry on this, and I would ask

MR. JEPERTINGER: That's correct.

MS. PARROTT:

no sex-based -—-—-

-—- that you make a finding that there is

MR. JEPERTINGER: Yeah. There’s no sexual issue involved

in this kidnapping at all, Your Honor, and I had said he would

not have to register as a sex offender because of these

crimes.

MS. PARROTT:

Record keeping.
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SENTENCE OF THE COURT

THE COURT: All right. The sentence on each is that the
defendant is committed to the State Department of Corrections
for a term of 25 years, and I'm going to give him credit for
583 days, and I'm going to run them all concurrent.

MS. PARROTT: And no registry? And the finding is made?

THE COURT: And no registry.

MS. PARROTT: Thank you, Your Honor.

MR. JEPERTINGER: Thank you, Your Honor.

THE COURT: Do I need to write that on the sentencing
sheet?

MR. JEPERTINGER: Yes. I would say no sex offender
registry.

MS. PARROTT: I think it has to be an actual finding by
the Court, yeah. I'm sorry, Your Honor.

MR. FITZLEE MCEACHIN: I think it needs to be on the
sentencing sheet, Judge.

THE COURT: - All right.

(Whereupon, there is a pause in the proceedings.)

(Whereupon, a bench conference is held off the record.)

MR. JEPERTINGER: Bring the jury out?

THE COURT: Go ahead and bring them all out.

(Whereupon, the jury enters the courtroom at 10:18 a.m.)

THE COURT: All right. Good morning.

THE JURY: Good morning.
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THE COURT: I want to let you know that we were not here
just eating Moon Pies and drinking Coca-Cola while you were
back there in the jury room. While you were back there, the
defendant that was going to be tried before you pled guilty.
So that case has been disposed of.

I'm going to dismiss you for forty-five minutes and ask
that you be back at eleven o’clock and we may pick another
jury for another case. But thank you for youx service'on that
case. It took you to make it happen and it took you being
back there in that room waiting to come out here to make it
happen. So I’1ll see you back at eleven o’clock.

(Whereupon, the jury exits the courtroom at 10:19 a.m.)

(Whereupon, the proceedings end at 10:19 a.m.)

(Whereupon, the items introduced into evidence are

released to counsel for the State and are not retained by

the clerk.)

——— END REQUESTED TRANSCRIPT ---
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STATE OF SOUTH, CAROLINA )

) CERTIFICATE

COUNTY OF FLORENCE )

I, the undersigned, Krystal J. Smith, Notary Public and

Official Court Reporter for the Twelfth Judicial CGircuit of
|the state of Soiith Carolina, do hereby certify that the
| foregoing pages, ﬁumbéred 1 through 73 constitute a true,

|accurate, and complete Transcript of Record of all the

proceedings had and evidence introduced in the hearing of the
above captioned case, relative to appeal, in the Court of

General Sessions for Florence Gounty, South Carolina, on the

15th and 17t days of April, 2013.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

1Y \S~§;§wv6%¥\

Court Reporter

Florence, South Carolina

May 28, 2014
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Did you appeal from the judgment of conviction or the imposition of sentence?
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it.
iii.
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results: N
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iii.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
)
)
Johriell Richardson, #355032, ) 2014-CP-21-0908
)
Applicant, )
)
v. ) RETURN
State of South Carolina, )
. )
Respondent, )
)

Intesponse to'the post-conviction relief application filed on April 10,2014, the Respondent
‘would show this Court;

L.

Applicant is:incarcerated with the South Carolina Department of Corrections pursuant to the
Florence County Clerk of Court’s orders of commitment. Applicant was indicted at the March 2012
term of the Florence County Grand Jury for six (6) counts ‘of kidnapping and seven (7 counts of -
armed robbery (2012-GS-21-0238). Applicant was represented by Karen Parrott, Esquire,

On April 17,2013, Applicant pled guilty to five (5) counts of kidnapping and six (6) counts
of armed robbery. The Honorable William H. Seals; Jr., sentenced Applicant to concurrent terms.of
twenty-five (25) years imprisonment, Applicant did not appeal his' guilty pleas. or senténces.

IL.
In his application for post conviction relief, Applicant alleges he is being held in custody
unlawfully for the following reasons:
1. Ineffective assistance of counsel.
a. Fai';me‘ to hire a “mitigation investi gator.”
b. Failure to adequately prepare.

1of4
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Attached herewith and incorporated herein by reference are the records of the Florence
County Clerk of Court regarding the subject convictions, Applicant’s records from the Department of
Corrections, and the plea transcript, Respondent reserves the right to amend this Return upon receipt
of any relevant materials.

IIL

Respondent asserts that Applicant’s allegation of ineffective assistance of &ial counse] is
without merit. Respondent also asserts that Applicant’s attorney rendered effective assistance well
within the standard of reasonableness within professional norms for a criminal defense attorney,

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.
First, the applicant must prove that counsel’s performance was deficient. Under this prong, attorney
performance is measured by its reasonableness under professional norms. Cherry'v. State, 300 S.C.
at 117, 386 S.E.2d at 625, (citing Strickland v. Washington). The proper measure of performance is
whether the attorney provided representation within the range of competence required in criminal
cases. The courts presume that counsel rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment. Strickland v. Washington. The
Applicant must overcome this presumption in order to receive relicf. Cherry v. State, 300 S.C. 115,
386 S.E.2d 624 (1989).

Second, counsel's deficient performance must have prejudiced the Applicant such that there
is areasonable probabxhty that, but for counse!’s unprofessional errors, the result of the proceeding
would have been different. Id. A reasonable probability is a probability sufficient to undermine
confidence in the outcome of the trial. Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997). In

other words, where ineffective assistance of counsel is alleged as a ground for relief, the Petitioner

20f4



must prove that counsel’s conduct so undermined the proper functioning of the adversarial process
that the trial cannot be relied upon as having produced a just result. Strickland v. Washington, 466
U.S. 668, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Respondent submits that Applicant cannot satisfy either requirgment of the Strickland v.
Washington test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that cannot be conclusively refuted by the record. As such, Respondent requests an
evidentiary hearing to fully resolve this issue, Sharper v. State, 279 S.C. 264,305 S.E.2d 247 (1983).

Iv.
Each and every allegation contained within the application not hereinbefore, either expressly

admitted, qualified or explained is hereby denied.

[Signature on following page]

30f4
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WHEREFORE, Respondent requests an evidentiary hearing solely for the purpose of

V.

determining whether Applicant’s trial counsel was ineffective.

M) $ 2014

.....
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Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN _
Senior Assistant Deputy Attorney General

J. CROOM HUNTER
Assistant Attorney General

By:__ L# ,
ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737



STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE )
)
) 2014-CP-21-0908
)
JOHNELL RICHARDSON, #355032 )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
' )
1. I am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that
this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

Tristan Michael Shaffer, Esquire

4701 QOleander Drive
Miyrtle Beach, SC 29577

Norma Bigbee, Legal ACsttant

DATED this 5 day of November, 2014.
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State of South Carolina ) Court of Common Pleas
. ) Twelfth Judicial Circuit -
County of Florence ) Case No. 2014-CP-21-00908

Johnell Richardson,
Plaintiff,

-Vs-— Transcript of Record

State of South Carolina,

Defendant.

November 7, 2016
Florence, South Carolina

BEFORE:
The Honorable D. Craig Brown, Judge
APPEARANTCES:

Tristan Shaffer, Esquire
Attorney for the Plaintiff
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NOVEMBER 7, 2016

(WHEREUPON, the proceedings began at 11:32 a.m.)

THE COURT: All right. Call your next case, please.

MS. MCALLISTER:. Thank you, Your Honor. This will be
Johnell Richardson. |

THE COURT: .What happened with Mr. Brown? Y’all told me
back in chambers, but I don’t remember. I didn't‘write it
down.

MR. SHAFFER: Your Honor, there was a pending motion by
the State --

THE COURT: Okay.

MR. SHAFFER: - to dismiss.

THE COURT: Right. Judge Newman?

MS. MCALLISTER: Judge Newman.

MR. SHAFFER: Yes, Your Honor.

THE COURT: Yes, ma'am.

MS. MCALLISTER: Your Honor, this is the case of Johnell

Richardson versus the State of South Carolina. Mr. Richardson‘

filed his application for post-conviction relief on April 10%h,
2014.

He is presently incarcerated in the South Carolina
Department of Corrections pursuant to orders of commitment
from the Flﬁrence County Clerk of Court.- He was indicted at
the March 2012 term of the Florence County Grand Jury for six

counts of kidnapping and seven counts of armed robbery. He

4-
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was represehted by Karen Parrott on those charges.

On April 17th, 2013, he pled guilty to five counts of
kidnapping and six counts of armed robbery before the
Honorable William H. Seals and was sentenced to concurrent
terms of 25 years. He did not appeal his guilty pleas or
sentences, and he is alleging ineffective assistance of
counsel. |

He is present in the courtroom today represented by Mr.
Shaffer, and I will turn it to Mr. Shaffer at this time.

THE COURT: Mr. Shaffer.

MR. SHAFFER: Thank you, Your Honor. In this case, Mr.
—-- Mr. Richardson had informed me last week —-- he said that

he'd sent a letter the previous week indicating that there was

‘a witness that he wanted here, a young lady named Brittany

Robinson. Brittany Robinson is his sister or his stepsister.
I'm not sure if it's his sister, Your Honor.

I've spoken with Ms. Robinson. I don't believe I
actually received the letter yet. That being said, it's
possible that it’s in a pile waiting to get'scanned in my
office. He said he sent it approximately 10 days ago. It
would havé been at the end of the week before last whenever he
told me he sent it, but so it’s possible it's waiting to get
scanned in my office.

But Ms. Robinson would've indicated that -- she had -

spoken to me over the phone and indicated that if she was -

-5-
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called here to teétify, what she would do.is,say that, you
know, she allowed -- she opened the QOOr'fér-%im the night of -
the robbery and that he came in éérlier and stayed at the
house basically the entire time and would not have been able

to have committed the robbery based off the timeline given by

the State.
Your Honor, this witness —-- he's indicated that he wanted
his trial attorney to contact this witnéss, but this =-- but

Mr. McKenzie, the investigator, was unable to actually get a
hold of this witness. She confirmed that she's never spoken
to any -- anybody for any investigator.

I would ask that the Court either consider a continuance
or consider allowing me to leave the record open. This
particular witness -- I think that I can have her present,
based off of what she told me, at some point this week. She
just could not be present today. i spoke to her this morning

prior to coming into court. I also —-- I tried to contact her

.|1last week as well and it took me a little while to get a hold

of her.
THE COURT: Ms. McAllister?

MS. MCALLISTER: Thank you, Your Honor. The State would

object'to a continuance or to leavihg the record open for this

witness. This case is old. It's almost two years old -- over
two years old -- two—and-a-half years old. He's not

indicating that this is someone new. This is his sister.

~6-
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He's known about this witness the entire time and he has
failed to have her here.

And so we would object to -- this is his shot. I mean
we'd object to a continuance and we would object to leaving
the record open. He knew about today and he doesn't have her
herg.

THE COURT: All right. Mr. Shaffer, how long have you
represented Mr. Richardson?

MR. SHAFFER: Your Honor, I can't tell you because this
file would have came to me after I changed over firms. So I
can't tell you. I don't have that order of appointment in
front of me, Your Honor.

THE COURT: If you had --

MR. SHAFFER: -Perhaps the State has it. I can maybe find
it online, Your Honor. I do know this is the first time if
came on the docket, obviously, but, you know, I believe that
I've been appointed -~ I would say -- I know for a fact I've
been appointed more than a year, Your Honor.

THE COURT: Okay.

MS. MCALLISTER: The prder of appointment was clocked on
May 27%h, 2014.

THE COURT: All right. All right. I'm going to
respectfully deny your request that the matter be continued.
I understand your client has indicated he sent you a letter

pertaining to this witness last week. He’s had 2+ years to do

=7 -
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so. We’re going forward on this matter here today.

Mr. Sammy, is there any coffee back there?

THE BAI#IFF: Yes, sir.

THE COURT: Could I bother you? My microwave is broken
in there and I can't heat it up; so this'has gotten cold on
me.

THE BAILIFF: Okay. No problem.

THE COURT: Thank you. All right. Mr. Shaffer, call

your first witness.

MR. SHAFFER: Thank