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STATE OF SOUTH CAROLINA
COUNTY OF NEWBERRY

Harold R. Ayton,
S.C.D.C. No. 353371,

Applicant,
V.
State of South Carolina,

Respondent.

This matter comes before the Court by way of an Application for Post-Conviction Reljef
(PCR) filed January 13, 2015. An evidentiary hearing into the matter was convened on June
2017, at the Laurens County Courthouse in Laurens, South Carolina. Applicant was present

the hearing and represented by Laura Saunders, Esquire. Judah N. VanSyckel, Esquire, of the

Vvvvvvvvvvvvvvv

IN THE COURT OF COMMON PLEAS
OF THE EIGHTH JUDICIAL CIRCUIT

2015-CP-36-00021
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South Carolina Attormney. General's Office represented Respondent. At the hearing, Applicaht

testified on his own behalf. Applicant's trial counsel, Charles Vemer, Esquire, also testified. Thiis

Court had before it a copy of Applicant's records from the Newberry County Clerk of Cougt,

Applicant's records from lt1'1e South Carolina Départment of Corrections, the trial transcript
Applicant's PCR Application, and Respondent's Return.

| I PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant

to orders of commitment of the Newberry County Clerk of Court. Applicant was indicted by the

Newberry County Grand Jury for three counts of criminal sexual conduct with a minor (first

degree) (2011-GS-36-631, -633, -635) and two counts of sexual exploitation of a minor (first

<L,
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degree) (2011-GS-36-632, -634)." Applicant appeared before the Honorable Eugene C. Griffith,

Jr., and pled guilty as indicted. Applicant was sentenced to concurrent terms of thirty-five yegrs

imprisonment for each charge of criminal sexual conduct (2011-GS-36-631, -633), to run

consecutively to the two charges of sexual exploitation. Applicant was sentenced to concurreit

terms of five years imprisonment for each charge of sexual exploitation of a minor (2011-GS-36-

.032, -634), to run consecutively to the two charges of criminal sexual conduct.
On July 19, 2013, the Office of the Attorney General received a notice of appeal and

proof of service from Applicant appealing the convictions and sentences in question. The pro¢f
of service was dated July 17, 2013. By Order filed September 18, 2013, the South Carolina Coukt
of Appeals disﬁissed the appeal based upon Applicant's failure to prévide a proof of servide
showing timely service of the notice of appeal. The remittitur was issued on October 8, 2013,
Applicant subsequently filed a Motion for Rehearing and tol Reinstate the Appeal. The

Court of Appeals subsequently issued an Order. recglling the remittitur. By document dateli
November 12, 2013, Applicant again forwarded a proof of”service for the notice of appeal dated
July 17, 2013. Respondent filed a Return. By Order filed February 26, 2014, the Court of
Appeals denied Applicant's Motion for Rehearing. The Remittitur was sent April 9, 2014.

. PCR Application

In his current application, Applicant alleges he is being held unlawfully for the following

A

reasons:

1. Ineffective Assistance of Counsel
a) - Failure to disclose and explain discovery material
b)  Failure to prepare and investigate
¢)  Failure to subject case to meaningful adversarial testing
d)  Failure to visit and inform Applicant of any developments in his case
e)  Failure to go over or even consider possible defense
f)  Failure to get Applicant an independent medical and mental evaluation

" Indictment 201 1-GS-36-635 was nolle prossed.
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g)  Coercing and threatening Applicant into plea instead of trial

h)  Failure to inform Applicant of his right to appeal his plea decision and
file a Notice of Appeal

1)  Improperly advising Applicant to accept the plea which was not in his
best interest

J)  Failure to advocate

k)  Failure to contact, interview, and subpoena potential witnesses

1) Failure to motion for a new. trial on the grounds that the evidence was
insufficient to support a conviction

m) Failure to get Applicant mental health testing for criminal responsibility
relating to the time of the alleged offense

n)  Failure to get Applicant mental health test for competency to stand trial
or plead

o) Failure to present, submit into evidence and argue favorable evidence
during plea and closing arguments

p)  Failure to object to hearsay testimony

q)  Failure to obtain defense expert witness

r)  Failure to prepare and present mitigating evidence at plea

s)  Failure to impeach witness and victim

t)  Failure to file a pre-trial motion for the Protection of Persons and
Property Act

u)  Failure to file a notice of appeal after plea

v)  Failure to file an appeal when Applicant told counsel that he wanted to
appeal his conviction and sentence

w) Failure to present mitigating social history evidence good character
evidence and good character witnesses.

x)  Failure to ask for a continuance when he knew he was not ready for
court

y)  Failure to call expert witness that were subpoena to testify

z)  Failure to present favorable evidence in support of defense

aa) Failure to investigate background of the victim

bb) Failure to investigate and test evidence

cc) Failure to file for a DNA test for Applicant

dd) Failure to give Applicant discovery

II. SUMMARY OF THE TESTIMONY
| Applicant's Testimony
Applicant testified that the first time he met with Counsel, Charles Verner, was shortly
before trial. Applicant testified he only pled guilty because Counsel said the Applicant didn’
have a defense. Applicant testified that he lied under oath at his guilty plea in response to thé

Judge’s questions. Applicant testified that he was already a felon at the time of the pled
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Applicant testified he wasn’t ready for trial and never received discovery. Applicant testified that

the grand jury did not meet the week that his indictments appear to be signed.
Counsel Charles Verner's Testimony

Charles Vemer, Esquire testified that he represented Mr. Ayton. Mr. Verner testified that

Mr. Ayton was already detained at Alvin S. Glenn detention center on similar charges in

Richland County when Mr. Verner started meeting with Mr. Ayton, and that Mr. Verner ws

wn

originally working with Mr. Charles Grose in the representation of Mr. Verner before Mr. Grode
left his position as the Circuit Public Defender for the 8™ South Carolina Judicial Circuit.
Mr. Verner explained that while Mr. Ayton was incarcerated on his Richland County

charges, Mr. Ayton’s possessions were removed from the house in which he had been stayin

[42]

and had been placed on the street. Mr. Verner then explained that Mr. Ayton’s phone was founf
by neighborhood residents and they rev.iewed its ‘contents. Mr. Vemer then explained that Mt.
Ayton’s phone and its contents were shown to law enforcement who happened to be-in the arep
on an unrelated matter and that it appeared to show several sex acts between a child under teh
and a grown man. Mr. Vefr;er explained that law enforcement got a warrant for further

investigation into the phone and that the further investigation resulted in the child bein

U

identified as a child in Newberry County, South Carolina and that law enforcement was able to

then contact that child and its mother and build the case against Mr. Ayton.

<

Mr. Verner testified that he met at least twice with Mr. Ayton in the Richland County
Detention Center. Mr. Verner also testified that he met with Mr. Ayton numerous times once Mt
Ayton was transferred to the Newberry County Detention Center and detained on the relevant
warrants. Mr. Vemer testified that he kept Mr. Ayton abreast of the case developments ang

provided him with the discovery in the matter and went over it with him in preparation for trial.
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Mr. Verner testified that he was unable to show Mr. Ayton all of the discovery in the
matter until the day before the plea, as until that point it had been physically impossible for him
to do so. Mr. Vemer testified that The Attorney General’s office had allowed Mr. Vermner |to

review the video of the sexual encounters between Mr. Ayton and his victim, and had allow

197
.

Mr. Verner the opportunity to take still photographs of the video images with the graphic items
censored so that he could show them to Mr. Ayton, but had not allowed a full copy of the vid¢o
images to be made available to Mr. Ayton. Mr. Verner testified that he was only able to show the
video to Mr. Ayton after the suppression hearing, the day before the plea, when the Attorngy
General’s office brought a copy of the video to court and was able to show it to Mr. Ayton arld
Mr. Verner while still maintaining possession.

Mr. Verner testified that Mr. Ayton’s face was not visible on the video, but that thete

were identifying marks on the man in the video that matched Mr. Ayton. Mr. Verner alsp

w

testified that the victim in this case was the child of one of Mr. Ayton’s former romantic partnef
whom Mr. Ayton had lived with previougly.

M, Vérnér testified that he_had Dr. Schwarz-Watts examine Mr. Ayton and that therp
was no formal report written as’ the examipation did not create a question about competency.

Mr. Verner testified that the case against Mr. Ayton was strong and that the only defens

1Y

was a suppression motion. Mr. Verner testified that after losing the suppression motion hé

probably did advise Mr. Ayton to plead as he would likely be found guilty at trial, and that he

4

certainly agreed with that decision.
Mr. Verner testified that he did not force Mr. Ayton to plead, nor did he write up a scrip

for Mr. Ayton to follow. Mr. Verner testified that to the best of his knowledge, the only thing

GWZS”
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that he is aware of that Mr. Ayton could be referring to is the Advisement of Rights Form that

the Honorable Eugene Griffith requires as part of the plea process.
III. APPLICABLE LAW

In a post-conviction relief action, the applicant bears the burden of proving tHe

allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where tHe

—

application alleges ineffective assistance of counsel as a ground for relief, the Applicant mus

prove that "counsel's conduct so undermined the proper functioning of the adversarial proceq

w

that the trial cannot be relied upon as having produced a just result." Strickland v. Washingto

)

466 U.S. 668, 104 S. Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

=9

The proper measure of performance is whether the attorney provided representatio
within the range of competence required in criminal cases. The courts presume that counsgl
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 466 U.S. 668. Applicant must overcome this presumption ip

order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. Id. at 117, 386 S.E.2d at 625. First, the applicant must prove counsel's performance wag
deficient. Id. Under this prong, courts measure an attomgy‘s performance by its "reasonablenesp
under prevailing professional norms." Id. {citing Strickland, 466 U.S. at 688). Second, any
deficient performance must have prejudiced the applicant such that "there is a reasonable
probability that, but for counsel's unprofessional errors, the result of the proceeding would have

been different." Id. at 117-18, 386 S.E.2d at 625.
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III.  FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has reviewed the testimony presented at the evidentiary hearing, observed the
witnesses presented at the hea'ring, passed upon their credibility, and weighed the testimony
accordingly. Further, this Court has reviewed the Clerk of Court records regarding the subject
convictioné, the trial transcript, Applicant's records from the South Carolina Department of
Corrections, the application for post-conviction relief, and the legal arguments made by the
attorneys. Pursuant to S.C. Code Ann. § 17-27-80 (2003), this Court makes the following
findings of fact based upon all of the probative evidence presented.
As a matter of general impression, this Court finds Counsel's testimony to be credible and
persuasive on all matters. These credibility findings have been applied to the Court's findings and
conclusions set forth below.
Ineffective Assistance of Counsel
This Court finds that Counsell demonstrated the normal degree of skill, knowledgg

professional judgment, and representation that are expected of an attorney who practices criming]

law in South Carolina. State v. Pendergrass, 270 S.C. 1,239 S.E.2d 750 (1977); Strickland, 466
U.S. at 668; Butler, 286 S.C. 441, 334 S.E.2d 813. An applicant who pleads guilty on the advice
of counsel may collaterally attack the plea only by showing that (1) counsel was ineffective and
(2) there is a reasonable probability that but fof counsel's errors, the applican.t would not have

pled guilty and would have insisted on going to trial. Roscoe v. State, 345 S.C. 16, 20, 544

S.E.2d 417, 419 (2001) (citations omitted). An applicant alleging his guilty plea was induced by
ineffective assistance of counsel must prove that counsel's advice was not "within the range of

competence demanded of attorneys in criminal cases." Hill v. Lockhart, 474 U.S. 52, 56, 106 S.

Ct. 366, 369 (1985). To find a guilty plea is voluntarily and knowingly entered into, the record

Cla
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must establish the defendant had a full understanding of the consequences of his plea and the

charges against him. Boykin v. Alabama, 395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274 (1969).

| This Court finds that Applicant has failed to prove that Counsel was ineffective.
This Court finds that Applicant has failed to prove that Counsel was ineffective for

failing to disclose and explain discovery material, as the testimony indicates that discovery was
provided to the defendant and Counsel advised Applicant as to the case against him.
This Court finds that Applicant has failed to prove that Counsel was ineffective for

failing to prepare for and investigate this case as Counsel’s testimony establishes that he spent|a
substantial amount of time reviewing the relevant materials in the case and meeting with
Applicant about them. Failure to conduct an independent investigation does not constitufe

ineffective assistance of counsel when the allegation is supported only by mere speculation as 4

[=}

result. Porter v. State, 368 S.C. 378, 385-86, 629 S.E.2d 353, 357 (2006) (citing Moorehead ¥

1.~

State, 329 S.C. 329, 334, 496 S.E.2d 415, 417 (1998)). In any ineffectiveness case, a particulg

=]

decision not to investigate must be directly assessed for reasonableness in all the circumstances

applying a heavy measure of deference to counsel's judgments.” Wiggins v, Smith, 539 U.S. 51

521-22 (2003).

This Court finds that Applicant has failed to prove that Counsel was ineffective for nat

U

subjecting the case to meaningful adversarial testing as Mr. Verner’s testimony indicated h
analyzed the case and did attempt to have the case dismissed by attacking the search of
Applicant’s phone.

This Court finds that Applicant has failed to prove that Counsel was ineffective fof
failing to visit and inform Applicant of any developments in the case as Counsel’s testimony

indicates that he visited and informed Applicant of case developments regularly.
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This Court finds that Applicant has failed to prove that Counsel was ineffective fpr
failing to go over or even consider possible defenses as no evidence was presented by Applicant
of any other possible defenses and additionally, Counsel testified that he did consider the bdst
defense to the charge to be the attack on the search of the phéne.

This Court finds that Applicant has failed to prove that Counsel was ineffective fpr
failing to get Applicant an independent medical and mental evaluation as Counsel had Dr.
Shwartz-Watts evaluate Applicant.

This Court finds that Applicant has failed to prove that Counsel was ineffective for

- coercing and threatening Applicant into a trial as this Court finds that there is no evidence {o
show that Counsel coerced or threatened Applicant into a plea.

This Court finds that Applicant has failed to prove that Coﬁnsel was ineffective for
failing to advise the Applicant Qf his right to appeal his plea and file a Notice of Appeal as o
testimony was given by the Applicant as to that issue.

This Court finds that Applicant has failed to prove that Counsel was ineffective for
advising the Applicant to accept the plea, as the Court finds that there wés overwhelming
evidence in this case of Applicant’s case and that Applicant would have likely been convicted at
trial and not ha\}e received the benefit of a plea bargain.

This Court finds that Applicant has failed to prove that Counsel was ineffective f

"t

failing to advocate, as the Court finds that Counsel advocated well on Applicant’s behalf based
on Counsel’s attempt to suppress the search of the phone and the presentation of the mitigation.

This Court finds that Applicant has failed to prove that Counsel was ineffective fd

—t

failing to contact, interview, and subpoena potential witnesses as Applicant has failed to identif]

\<

any potential witnesses who could have provided any evidence of Applicant’s innocence and thdt
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there is overwhelming evidence of Applicant’s guilt. This Court has repeatedly held a PQR
applicant must produce the testimony of a favorable witnes's or otherwise offer the testimony fn
accordance with the rules of evidence at the PCR hearing in order to establish prejudice from the

witness' failure to testify at trial. Bannister v. State, 333 S.C. 298, 303, 509 S.E.2d 807, 809

(1998). The applicant's mere speculation what the witnesses' testimony would have been canndt,

by itself, satisfy the applicant's burdén of showing prejudice.” Id., citing Glover v. State, 318

S.C. 496, 498-99, 458 S.E.2d 538, 540 (1995).
This Court finds that Applicant has failed to prove that Counsel was ineffective for
failing to file a motion for a new trial on the grounds that the evidence was insufficient to suppoirt
a conviction as the court finds that there was overwhelming evidence of the victim’s guilt.
This Court finds that Applicant has failed to prove that Counsel was ineffective for

- failing to get Applicant mental health testing for criminal responsibility relating to the time of the
alleged offense, as Applicant failed to elicit any testimony or evidence that Applicant was not
criminally responsible or should have been tested for criminal responsibility.
This Court finds that Applicant has failed to prove that Counsel was ineffective for
failing to get the Appli’cant mer;tal health testing for competency to stand trial or plead ds
Counsel’s testimony indicates that Applicant was indeed tested and there was nothing arising oyt
of that testing that indicated that Applicant’s competency was in question.

This Court finds that Applicant has failed to prove that Counsel was ineffective fq

—

“failure to present, submit into evidence and argue favorable evidence during plea and closing

o)

arguments” as Applicant failed to identify any evidence that should have been entered at the ple

that was not, and further, there was no closing argument as this was a plea.
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This Court finds that Applicant has failed to prove that Counsel was ineffective fpr

failing to object to hearsay testimony as “[i]n a sentencing proceeding, evidentiary rules ate

inapplicable.” State v. Gulledge, 326 S.C. 220, 487 S.E.2d 590, 594 (1997).

This Court finds that Applicant has failed to prove that Counsel was ineffective fpr
failing to obtain defense expert witness as Counsel testified that a defense expert witness was
retained regarding mental health matters and Applicant has failed to identify any other areas in
which an expert witness would have provided any assistance.

This Court finds that Applicant has failed to prove that Counsel was ineffective for
failing to prepare and present mitigating evidence at the plea, as Applicant failed to identify any
mitigating evidence that was not presented which should have been presented, and additionally,
the transcript makes clear that Counsel did make the court aware that Applicant was a victim ¢f
the Hurricane Katrina disaster, that Applicant had two children, and that Applicant suffered from
effects of a head injury that made his life harder, but which did not affect his competency, and
that Applicant had been molested by his Father, (Trial Tr. Pg. ]..88-192).

This Court finds that Applicant has failed to prove that Counsel was ineffective fc

L

failing to impeach the witness and the victim as Counsel would not have had the opportunity t

[®)

do so as they were not cross-examined.

[=]

This Court finds that Applicant has failed to prove that Counsel was ineffective fa
failing “to file a pre-trial motion for the Protection of Persons and Property Act” as that Act is
inapplicable to Applicant’s conviction.

This Court finds that Applicant has failed to prove that Counsel was ineffective for

failing to file a Notice of Appeal after Plea as the testimony did not substantiate that th

(4]
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Applicant asked to file an appeal and there was no evidence that the Applicant asked Counsel [to
file an appeal.

This Court finds that Applicant has failed to prove that Counsel was ineffective fbr
failing “to present mitigating social history evidence, good character evidence, and. goaod
character witnesses” as Counsel did present mitigating evidence and the Applicant failed to
identify any further witnesses which should have been called.

This Court finds that Applicant has failed to prove that Counsel was ineffective for
failing to ask for a continuance when Counsel knew he was ready for court, as Counselfs

testimony regarding his preparation indicates that he was indeed ready for court and Applicant

has failed to establish how Counsel was unprepared. See Harris v. State, 377 S.C. 66, 75-76, 639
S.E.2d 140, 145-46 (2008) (no prejudice results when the applicant did not offer any evidence ¢r
argument as to how counsel's alleged lack of preparation prejudiced him, and the court declindd
to speculate that counsel's alleged deficient performance was prejudicial).

This Court finds that Applicant has failed to prove that Counsel was ineffective for
failing to “call expert witness that were subpoena to testify” as Applicant failed to identify any
witnesses who were under subpoena for trial who should have been called to testify at the plea.

This Court finds that Applicant has failed to prove that Counsel was ineffective fdr

[oN

failing to present favorable evidence in support of defense as the Applicant pled guilty an|
admitted to the crime.
This Court finds that Applicant-has failed to prove that Counsel was ineffective far

failing to investigate the background of the victim as the background of a child who is the victith

()

of a brutal sex crime by an adult is immaterial as to the guilt or innocence of the perpetrator o

such an act and the evidence that Applicant committed the crime was overwhelming.

(e .o
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This Court finds that Applicant has failed to prove that Counsel was ineffective for
failing to investigate and test evidence as Applicant failed to identify any evidence that was not
tested that should have been and further, Counsel testified that he did investigate the case ahd
reviewed the evidence.

This Court finds that Applicant has failed to prove that Counsel was ineffective for
failing to file for a DNA test fér applicant as Applicant has failed to establish how a DNA testlis
relevant to this matter.

This Court finds that Applicant has failed to prove that Counsel was ineffective fpr
failing to give the Applicant the Discovery in the case as Counsel testified that he gave the
Applicant the Discovery.

IV.  CONCLUSION

Based on the foregoing facts, the Court finds and concludes that Applicant has nit
established any constitutional violations or deprivations that would require this Court to grant hys
application for post-conviction relief, Applicant failed to demonstrate that Counsel's performande
was unreasonable under prevailing professional norms. Cherry, 300 S.C. at 117-18, 386 S.E.2d at

625; Stallc v. State, 383 S.C. 559, 563, 681 S.B.2d 592, 594 (2009). Therefore, this applicatio

—

for post-conviction relief must be denied and dismissed with prejudice.
The Court notes Applidant must file and serve a notice of appeal within thirty (30) days
from PCR counsel’s receipt of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v, State, 305 S.C. 453, 409 S.E.2d

395 (1991), Applicant has a right to appellate counsel's assistance in seeking review of the denial
of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek

appellate review, PCR counsel must serve and file a notice of appeal on Applicant's behalf]

ci.,
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Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate procedures f

appeal.

IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed
with prejudice; and

2. Applicant shall remain in the custody of the South Carolina
Department of Corrections to complete service of his sentence.

AND IT IS SO ORDERED this 1o _ dayof o Gegt , 2017.

ANGEE] ( J
G. THoMAS COOPER; JR.
Presiding Judge

Eighth Judicial Circuit

&ws &~/ _, South Carolina
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.ST.ATI.E OF SOUTH CAROLINA 7 ) INTHE C @?‘3 T OF GENERAL SESSIONS
COUNT)Y OF Newben; g > |
STATE \"C R ) INDICTMENT/CASE#: . 11GS36-0633
Harold Ruben Ayton ) A/W# 1009311
AKA: | : )  Dateof Offense: _3/31/2010
H - 32 ) S.C.Code § ; 16-03-0655(A

———— ) CDRCode#: _ 0385

_ )
DL# SID#: g SENTENCE SHEET
*CDL Ygs[ ] No[] CMV Yes[] No[] Hazmat Yes[] No[]
In disposjtion of the said indictment comes now the Defendant who was [0 CONVICTED OF or XIPLEADS
TO: _Sex|/ Criminal sexual conduct with minor - victim under 11 yrs of age - First de
in violationof § 16-03-0655(A of the 8.C. Code of Laws, bearing CDR Code # 0385
((J NON-VIOLENT VIOLENT [TJSERIOUS MOST SERIOUS &Mandatory GPS(CSC (1817-25-45

. Ww/minor 1st or Lewd Act)

The chargg is:  [X] As Indicted, [JLesser Included Offense, [JDefendant Waives Presentment to Grand Jury, (defendant's initials)
Thepleais:  [X|Without Negotiations or Recommendation, [ Negotiated Sentence, [] Reco ation by the State.
ATTEST

2/2@ . Q:E 5' Eaages/ C’/&M.Qw A (.0033
ecutor, Special SC Bar# Defendant Attorney for Deferfdaix SC Bar#

WHEREFORE, the Defendant is commited to the K_State Department of Corrections, [ —County-Detention-Ceuter,

for a determinate term of SS_ daysfmeﬁthsgieaﬁ ob,_ [J underthe Youthful Offender Act not to exceed years
and/or to pay a fine of § ; Provided that upon the service of days/months/years and/or payment

< -
_s plus costs and assessments as applicable*; the balance is suspended with. probation for

months/yefrs and subject to South Carolina Department of Probation, Payole Td Pardon Services standard conditions of
probation, (which are incorporated b _mfnmnnn_g Wil 6S 36 (03_}__
[&. CONCURRENT [or E4: CONSECUTIVE to sentence on: 2.0 UCSP6G-632 « (3¢

BF The Dlefendant is to be given credit for tjme served pirsuant to S.C, Gode _ § 24-13-40 to be calculated and applied
by the State Department of Corrections, Sr A~ Wt ').{’ 2a
{J The Defendant is to be placed on the Central Registry of Child Abus’é and Neglect pursuant to S.C. Code §17-25-135.
Pursuant fo 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25565 (Crimin fxl
Domestic Yiolence ) to ship,transport,possess,or receive a firearm or ammunition, g "‘{g»_
SPECIAL CONDITIONS: 2 R

[CJRESTITUTION: [[] Deferred [] Def. Waives Hearing (Jordered pTUP = 9 (\'u
Total: §| plus 20% fee: $ - days/hours Public Service ﬁp’ﬁy@em ;’3
Payment Terms; ObtainGED  [] ZaE o
[ Set by SCDPPPS , : Attend Voc. Rehab. or Job Corp. i

— May serve W/E begining ______ | 3%~ =
Releplent: Substance Abuse Counseling O s é.E 1S3
*Fine: Random Drug/Alcohol testing [+ 2= s
§ 14-1-206 (Assessments 107.5 %) - 8 < Fine-may. be pd. in equal, consecutive v i’gkfglﬁ-‘p Y
§ 2l ((;‘))((21))((38*1“; S“;"haf%“') :;gg . 3/00 . pmits. of § — begining | ) 2 © 2

14-1.2 JI1 Surcharge \ . 4 %l
g 56-5-2993 (DUI Assessment) | si2 7§ ® - peidto Public Defendg I:fnmgo L
§ 56-1-286 (DU Breath Test) $25 g Other: 225
Proviso 47.9 [Public Def/Prob) $500 5 2z o r;o‘Te; %’
§ 14-1-212 (Law Enfotce. Funding) $25 . 3,75 oSS S
§ 14-1-213 (Prug Court Surcharge) $150 g ._g{ P g‘ —Tn

50-21-114¢BUI Breath Test Fee) - $50 $ i . S = 2 e
eSO U ) S - DT S
Proviso 90.5 (SCCIA Surcharge) - * . $5.i: g F_F o st 3obati6n" 0ePp —=
3% to County| (if paid in-installments) - . . 8 377 &P ) .
TOTAL . ’

L Presiding Judge - /C_ ; ; ;/ -
~CterkevrContY Deputy Clerkir Judge Code: AN ARENLS

Court Reporte}: . . £ Sentence Date: - 1)l 17
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,S’I"ATE OF SOUTH CAROLINA ‘ ) IN THE gﬁgﬂ\ T OF GENERAL SESSIONS /2/
COUNTY'OF Newbers} g e

STATE VS. ) INDICTMENT/CASE#; 11GS36-0631

Harold Ruben Ayton y  A/WH 1009309
AKA: ) Date of Offense: _5/23/2010
32 ) S.C.Code § ; 16-03-0655(A
)  CDRCode#: _ 0385
: )

Clty,Sta ) SENTENCE SHEET

DL#: : ) .

*CDL Ygs([] No[] CMV Yes["] No[] Hazmat Yes[] No[]

In disposition of the said indictment comes now the Defendant who was [J] CONVICTED OF or XIPLEADS

TO: Sex|/ Criminal sexual conduct with minor - victim under 11 yrs of age - First de

in violationof  § 16-03-0655(A. : of the S.C. Code of Laws, bearing CDR Code #. 0385

[J NON-VIOLENT VIOLENT []SERIOUS  [X]MOST SERIOUS  XMandatory GPS(CSC [1§17-25-45

) w/minor 1st or Lewd Act) .
The chargqis: [X] As Indicted, ["]Lesser Included Offense, [T]Defendant Waives Presentment to Grand Jury, (defendant's initials)
The plea i [X] Without Negotiations or Recommendation, [0 Negotiated Sentence, [] Reco tion by the State,
Dl fbised ol . YU o toged _ (Chov i L0053
Priosecutor, Special SC Bar# 9" Defendant Attorney for De@?ﬂt SC Bar#

WHEREHORE, the Defendant is commited to the State Department of Corrections, o=}-Co i ;

for a deteriminate term of Zs_dwm@@ (S-under-the—y TUHTAr OTIeRder ACt HOT 6 8Xoet————yoars

and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Departmient of Probation, Parole and Services standard conditions of
probation, (which are incorporated by reference. . 204 GS 3G

X CONCURRENT er [ 0. CONSECUTIVEToSentercs om 2911 CS G- 632 (34
i The Defendant is to be given credit for time served ursuant to S.C, Code § 24-13-40 to be calculated and applied

by the Statg Departn'lent of Corrections. .§ a1 WARAL lf f 2010
] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to 8.C. Code §17-25-135.

Pursuant fo 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 Criminal

Domestic Yiolence ) to ship,transport,possess,or receive a firearm or ammunition.
. SPECIAL CONDITIONS:
[ORESTITUTION: [] Deferred [[] Def. Waives Hearing [Jordered PTUP
Total 8|  plus20% fee: $ . days/hours Public Skrvi
Payment ch‘nns: ' Obtain GED J
[] Set by SCDPPPS Attend Voc. Rehab. or Job Corp
— May serve W/E begining — 5 m ¥
l*le'cxplent: Substance Abuse Counseling (f]iF_,: g % :;-,;'
Fine: Randorh Drug/Alcohol testing "'5' 5 s ;3;0
§ 14-1-206 (Assessments 107.5 %) 5 Py Fine may be pd. in equal, consequifveveekly/thoriftdy
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ /0 7 pmts. of $. __: - beginh N
§ 14-1-211(A)(2) (DUI Surcharge) $100 "% : S 2 o=
§ 56-5-2995(DUI Assessment) - 312 $ 8 - - paid to Public %E @dgr Fun,g\-: ?
§ 56-1-286 (DUI Breath Test) $25 7§ ) Other: = 5
Proviso 47.9 (Public Def/Prob) $500 " § P _ 5 £ 3 o~
§ 14-1-212 (Law Enforce. Funding) $25 [ e . A8 =
§ 14-1-213 (Drug Court Surcharge) $150 SS . YIS
.8 e
§ 50-21-114(BUI Breath Test Fec) $50 § P ST £ =
§ 56:5-2942()) (Vehiole Assessment) - Sd0fea T < _‘:‘,‘,’,’;;mt-efil? D S500mare 9@%@”%
Proviso 90.5 (SCCJA Surcharge) 55 A req“:e:_" >00 be paif to {alefk !
3%to County| (ifpaid in installments) . . " - CliTing provation:
TOTAL ' b s T
+Presiding Judge
'Glerk-ef-evur"Deputy Clerk YA . Judge: Code: /) )
Court Reportef: : = ¥ Sentence Date; . <}~
{
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STATE OF SOUTH CAROLINA {' . ) IN THE C @? T OF GENERAL SESSIONS - 5
COUNTY OF .’ Newben@ ) i
STATE VS, ; INDICTMENT/CASE#; 11GS36-0634
Harold Ruben Ayton ) A/WH# 1009312
ARA: )  Dateof Offense: _3/31/2010 _
Race: 32 ) S.C.Code § :_16-15-0395(D
DOB: )  CDRCode# _ 0379
Address: )
City, St
DL#: % SENTENCE SHEET
*CDL Ye3[] No[] CMV Yes (] No[J] Hazmat Yes[] No[]
In disposition of the said indictment comes now the Defendant who was [J] CONVICTED OF or XIPLEADS
TO: Sex( Sexual exploitati‘on of a minor, First degree .
in violatign of § 16-15-0395(D of the S.C. Code of Laws, bearing CDR Code # 0379
] NON{VIOLENT VIOLENT []SERIOUS ~ [JMOST SERIOUS [ ]Mandatory GPS(CSC [1§17-25-45

The charge [is: As Indicted, [JLesser Included Offense,

The pleais:
ATTEST:

Y

and/or to
of $

months/ye

[X]Without Negotiations or Recommendation, [J Negotiated Sentence; [] Rec endation by the State,
3/7/4 % Hamaa/ @&a&ﬁl&% \.OO??
Defendant

cutor, Special
WHEREFORE, the Defendant is commited to the

fora detenEinate term of 5 3 d&ys#mentbe/y@
ppy afine of $

_; plus costs and assessments as applicable*; the balance is suspended with probation for

w/minor 1st or Lewd Act)

[JDefendant Waives Presentment to Grand Juty, (defendant's initials)

—_—

SC Bar# Attorney for Defefjdant SC Bar#

[d—€ounty-Betention Center,
[J underthe Youthful Offender Act not to exceed
; provided that upon the service of

R _State Department of Corrections,

years
days/months/years and/or payment

s and subject to South Carolina De ent of Probation, §rol and Pardon Services standard conditions of
probation, Which are incorporated b muig_j

+3—-CONCURRENT ( or
2. The Defendant is to be given credit foy time served

[R_CONSECUTIVE to sentence on:

20U €S 26~G3[(=€TF7

ursuant to S,C. Code § 24-13-40 to be calculatéd and applied

by the Statg Department of Corrections. N\ tas, « . LY LY _
[J The De¢fendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to 8.C. Code §17-25-185, _
3, \?\“i
Pursuant tp 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16525-65 (Criljigmal
Domestic Violénce ) to ship,transport,possess,or receive a firearm or ammunition. 5.9 «:‘ﬁ;
SPECIAL CONDJITIONS: DB _‘-:‘Q &
[CJRESTITYTION: [] Deferred (] Def. Waives Hearing [ ] Ordered PTUP D5 o L 6l
Total: § | ' plus 20% fee: $ — days/hours Public Service @ﬁo%ne%’?
Payment Tjrms: Obtain GED N g @é & “\i? t .
L] Set by 3CDPPPS 1 Attend Voc. Rehab. or Job Corp. Qs 1A
— May serve W/E begining 2 O o R E'f :
i{;‘czplent. Substance Abuse Counseling RGES] ‘2 m‘t‘ _Z
Ine: Random Drug/Alcohol testing ' %U" 2o ,.,,"‘:‘lh, 8
§ 14-1-206 (pssessments 107.5 %) $ e Fine may be pd. in equal, consecutive wéfki/fHon yﬁ#‘%
8§ 14-1-Z11(A)(1) (Conv. Surcharge) $100 § N © pmts, of beginning %un'gn '
§ 14-1-211(A)(2) (DUI Surcharge) $100 " § ) ] . o =R
§ 56-5-2995|(DUI Assessment) $12 g S paidtoPublic Defer w%‘“@
§ 56-1-286 (DUI Breath Test) $25 3§ ' Other: 4 5 = oy
Proviso 47.9 (Public Def/Prob) $500 3 -8 &
§ 14-1-212 (law Enforce. Funding) $25 . g g EE 2
§ 14-1-213 (Drug Court Surcharge) 5150 g A g P
§ 50-21-114(BUI Breath Test Fee) $50 3 : . g
§ 56-5-2942(J) (Vehicle Assessment) $40/ca "5 . 'D'A,I;Rgm-t-?g PD or appmtf’%mhe’l counsel,
Proviso 90,5 (CCJA Surcharge) $5. % ":l--'% r-eq“g "ts. $500 be paid to Clerk
3%to County| (if paid in installments) 8 N #. . ~GUII0g probation.
TOTAL $ /33 ‘—.
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. STIA”I‘E, OF SOUTH CAROL'INA @1 ) INTHE C i T OF GENERAL SESSIONS
COUNTY OF Newbe ; .
STATE VS. ) INDICTMENT/CASE#: 11G836-0632
' Harold Ruben Ayton y  A/WHE 1009310
AKA: : y  Dateof Offense: _5/23/2010
Race: ' M Age: 32 ) S.C.Code § ;_16-15-0395(D
DOB: )  CDRCode#: _ 0379
Address: ) ‘
City, Statg ) SENTENCE SHEET
DL#: )
*CDL Yes[ ] No[(] CMV Yes[[] No[] Hazmat Yes[] No[] . :
In disposijtion of the said indictment comes now the Defendant who was [] CONVICTEDOF or - [XJPLEADS
TO: Sex|/ Sexual exploitation of 2 minor, First degree
in violatipnof § 16-15-0395(D) of the 8.C. Code of Laws, bearing CDR Code # 0379
(0 NON-VIOLENT VIOLENT [JSERIOUS [JMOST SERIOUS [ JMandatory GPS(CSC []§17-25-45
w/minor 1st or Lewd Act) _
The chargd is: [X] As Indicted, []Lesser Included Offense, [([]Defendant Waives Presentment to Grand Jury. (defendant's initials)

(X] Without Negotiations or Recommendation, [ Negotiated Sentence, [ Reco@endation by the; State.

VYN _azy poseel _ Chat 0033

osecu.tor, Special SC Bar# Defendant Attorney for D@ ant SC Bar# -
WHEREHORE, the Defendant is commited to the 4 State Department of Corrections, {-}—CountyBetention-Center,

for a determinate term of ,S- _ deysimenthyJears O , [underthe~YoutMIOffender-Act—not-tocxered——yzats

; provided that upon the service of days/months/years and/or payment

 plus costs and assessments as applicable*; the balance is suspended with probation for

s and subject to South Carolina Department of Probation, Parle and Pardon Services standard conditions of
probation,| which are incorporgted by reference. [ 29 [ ¢S 3 6~GS3Y .

ua_j‘%“ CONSECUTIVE to sentence on: 201l &S 76 Q'z l o d,?
(4. The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40-to be calculated and applied
by the State Department of Corrections. Sr Ol :]_M '],S’ 20(0 '

[[] The Defendant is to be placed on the Central Registry of Child ’Abuse and Neglect pursuant to S.C. Code §17-25-135..
Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 mmmmnn l
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition. % Q«';,
SPECIAL CONDITIONS: e Q%
CJRESTITUTION: [] Deferred [°] Def, Waives Hearing [ | Ordered PTUP & 0 i
Total: 8|  plus20% fee: $ - days/hours Public Servicg Effiployrhe \3}
Payment Tjerms: Obtain GED ;) = a% § ~,§\'
2. & g
[] Set by|SCDPPPS . Attend Voc. Rehab. or Job Corp. fﬁ-L'%-;
— May serve W/E begining S8 TN =
i{eleplent: Substance Abuse Counseling P 5 e . =0 3
Fine: Random Drug/Alcohol testing A :—% "-\«iéé-'“a
§ 14-1-206 [Assessments 107.5 %) 3 ac Fine may be pd. in equal, consecutive _;igéadzm iyl |-
§ 14-1-211¢A)(1) (Conv. Surcharge) $100 § /o5 pmts. of $ begimingd 8 8 =90 |
§ 14-1-211(A)(2) (DUI Surcharge) $100 S ] . gk e IR
§ 56-5-2995 (DUI Assessment) $12 g § ___ paidtoPublicDe °2f‘@f§;‘d
§ 56-1-286|(DUI Breath Test) $25 % Other: o
Proviso 47.9 (Public Def/Prob) $500 3§ . kD
§ 14-1-212Law Enforce, Funding) 825 § 877 Ngs
§ 14-1-213 (Drug Court Surcharge) - $150 8 _ -
-21-114(BUI B : Q= » !
§ 50-21-114BU x:eath Test Fec) 350 $ [71 Appointed PD or appointed other*gmiﬁs@; [
§ 56-5-2942(J) (Vehicle Assessment) $40/ea § e 47.12 ires 500 b id to Qleie? © ol
Proviso 90.5|(SCCJA Surcharge) 85 $ 5 ~ 4 A rt?%;l’is_ e paid to =
3%to County (if paid in installments) $ 37 f ‘ uring probation. .
TOTAL $ £33 7~ ™ .
. s ' Presiding Judge gé%
~Cterkof Court/ Deputy Clerk - %ﬁz z Judge Code: : "4 LL 5 ‘/
Court Reporter: %“25 _%_ : - Sentence Date;: |7 — &[ ~ | 2 '
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SENTENCE SHEET

) IN THE COURT OF GENERAL SESSIONS ‘
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RICHLAND
STATE va E INDICTMENT/CASE®: 2011 -GS-40 - 04591
YTON AWE  _I-868201
)  OstecfOffenser _ 1272000
)
)
)
)
)
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STATE OF SOUTH CAROLINA IN THE COQURT OF GENERAL SESSIONS

COUNTY OF
RICHLAND ‘
STATE . INDICTMENT/CASER®:.  2011.-G$-40  -04580
Vs,
HAROLD AYTON. AWH: K-668200
AKA Dete of Offense:  _12/Z00R2RIR08
Raca: Seww ____ A S§.C. Code §: 16-35-655(AY1)

CDRCode®: _0385
SENTENCE SHEET

pog
Addnese:
LR

~
N Vsl N N s el Sl N St i N

¢ LYuE]NoﬂCMVYasUNuDHmatYmDNnD : ]
In dispasition of the sald indictmant comes nowthe Defendentwhowas 1 CONVICTEDOFor  [7] PLEADS
= )

TO: COM NDER SIXTEEN.__
In vigiation of § of the §.C, Code cf [Laws, bearing GDR Gode®  _
US [ MOST SERIOUS chandatury cPS

ON-VIOLENT 'ﬁmwomwu'—sm‘d
wiminor 1% or Lawd Act)

——

O §i72545

Thachagais: [] Asinticted, [ Lessarinciuded Offenca, DMMWN‘B;MMH!GHMM.
ppeais s Witout Negetiaons or Recommenation, jodated Sentence. ;[ Recommendaton by the Stats

" (LA
A‘Jl AL B - (L Jd, om0

AsSistant Allomsy General  SG Bar g nda -
% State Department of Comrections [
po!

tm«yﬂ 1R

SREFORE, the Defendant is commitied to the - Gounty Defention Centar,
foradetarminate termof  j & daysimanth or [] underthe Youthful OffenderActnottoexceed . years
and/gr t pay a fine of $ 7 provided th3[Tipon the service of days/menths/years and or payment
of § ;pmsmandassamlemmapplhaue'} the balance is suspended with probation for
mgv :- b:nd Subject to South Caroling Depariment of Probation, Parale and Parden Serviess standard coneliiians of probatian, which ame
neorpo referenca.
g GONCURRENT or [] CONSECUTIVE to santenee on'

; Deﬂnda:ftlsbbegwen credit for tima ?dpmuan!‘?.s.c.%dem1wtobeeaiaﬂatedandappuedbymesuta
[Denartmen Mn& Y a'e! ;
0 he Defandant is to be placed on ReglétyofChlld‘Abuseand Neqlect pursuant to S.C. Code §17-25-135.

Pursiz to1eu.s.c.Secﬁon522,ltléunla\vﬂ:lforapmoncomidselofawinhﬂonof&cunnisqﬂmﬂis-zs-as(mimlnal
Domexsth Viclance) to ship; transport, possess, or receive a fireann or armmunttion,

SPECIAL CONDITIONS: =z
L] RESTUTION: [] Deferred [ DefWakvesHearing [J Ordered PTUP § 3
Total{ § _ plvs 20% fee: $ dayshaurs Public Servics Empioyment
PayrIn Tems: ObtainGED [ =
[J Sgtby SCOPPPS ' : Affend Voe. Refrab. Of Job Corp. 25

May serve WE bagrinning o i
Recip Suhstance Abusa Counsslig E;n" R
Fine — $ Random Drug/Alechol Testing [
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1. Saunders

The Honorable Daniel E. Shearouse
Clerk, South Carolina Supreme Court
P.0. Box 11330

Columbia, SC 29211




