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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 17-ALJ-04-0127-AP
Grievance No.: ECJ 128-17

Keith R. Myers, #250863,
Appellant,
v, orDER 2 ECHIVE Ty
SEP 18 2017
SC Couri of Appaals

South Carolina Department of Corrections,

Respondent.

R ~ ~ . A

This matter is before the South Carolina Administrative Law Court (“ALC” or “Court™) pursvant

to the Notice of Appeal filed March 20, 2017, by Keith R. Myers (“Appellant™), an inmate in the

custody of the South Carolina Depariment of Corrections (“SCDC” or “Department™). | '
3

Appellant challenges the decision of the SCDC in his Step Two Grievance, in which Appellani

contended that his conviction did not require him to sefvc 85% of his sentence. Appellaﬁt afg'u'es ,

that his sentence should be reclassi’ﬁed after the decision in Bolin v. S.C. Dep't of Corr., 415 S.C.

276, 781 S.E.2d 914 (Ct. App. 2016), reh'g denied (Feb. 24, 2016).

~-STANDARD OF REVIEW .
The ALC’s jurisdiction to hear this matter derives from the decision of the South Carolina Supreme
Court in AlShabazz v. State, 338 SC 354, 527 S.E.2d 742 (2000). The ALC's appellate
jurisdiction in inmate appeals is limited to state-created liberty interests typically involving: (1)
cases in which an inmate contends that prison officials have erroneously calculated his/her
sentence, sentence-related credits, or custody status; and (2) cases in which an inmate has received

punishment in a major disciplinary hearing as a result of a serious rule violation. /d.

When reviewing the SCDC’s decisions in inmate grievance matters, the ALC sits in an appellate
capacity. Jd. at 380, 527 S.E.2d at 756. Consequently, the rc\fxcw in these cases is limited to the

record presented. An Administrative Law Judge may not revelae or modlfy an agency S deusxon
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unless substantial rights of the Appellant have been prejudiced because the decision is clearly

crroneous in view of the substantial evidence on the whole record, arbitrary, or affected by an error

of law, See¢ 8.C. Code Ann. § 1-23-380(S) (Supp. 2016).

DISCUSSION
On September 17, 2015, Appellant was convicted of Possession with Intent to Distribute Cocaine

Base Crack, third offense, and sentenced to a term of imprisonment of ten (10) years.

Appellant argues that his sentence should be recalculated because of Bolin. Although Bolin
invelved interpretation of S.C. Code Ann. § 44-53-375(B) (Supp. 2016), its \applicat.ion is limited
to an inmate convicted of a first or second offense. Based on its interpretation of S.C. Code Ann.
§ 44-53-375(B), the Court of Appeals concluded that “a second offénse under Section 44-53-
375(B) is no longer a no-parole offense.” Bofin at 286, 781 S.E.2d at 919, Here, Appellant was
convicted and sentenced for Possession with Intent to Distribute Cocaine Base Crack, third
offense. In addition, Appellant has two prior convictions for distribution of cocaine and a

conviction for distribution of crack.

Appellant, in his brief, argues that the Department should not have changed his sentence from non-
violent to violent. Whether it is a violent offense is not relevant for its classification for sentencin g

purposes. Further, SCDC acknowledges that Appellant’s conviction is for a non-violent offense.

S.C. Code Ann. § 24-13-100 (2007) states that a no-parole offense “means a class A, B, or C felony
or an offense exempt from classification as enumerated in Section 16-1-10(d), which is punishable
by a maximum term of imprisonment for twenty years or more.” Possession with Intent to
Distribute Cocaine Base Crack, third affen;se, i1s a Class A felony. See S.C. Code Ann. § 16-1-90
(Supp. 2016). Therefore, Appeflant’s conviction for Possession with Intent to Distribute Cocaine
Base Crack, third offense, is a no-parole offense. Pursuant to S5.C. Code Ann. § 24-13-150(A)
(Supp. 2016), a person convicted of a no-parole offense must serve at least 85% of his sentence.

Appellant must serve at least 85% of his ten-year sentence. It is therefore,

]



ORDERED that the decision of SCDC is AFFIRMED.

AND IT IS SO ORDERED.
Columbia, South Carolina /M Mv/éwé /
August 1, 2017 H. W. Funderburk, Jr.

Administrative Law Judge
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