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- | Inmate Request -
 [Foday's Date: 512/16 14:48 .

fame: MEGGS, JR., JIMMY D.
F00king #; ... 277400, LT e
. Pérmanent#; - .- 2774005 < SRR
’ 16071019 < o
03/24118 20:13 "
Classification
Kfosk . 4 -
Dear Mrs. Brunson, | am writing cancerning my previous request for credit for monitored housa arrest, Ma,am, | am
) * trying {o appeal the department of corrections decision to deny my house amest credit. | filad a step 1 grievance on
) " the issue and the grievance was retumed lo me unpracessad because | did not hava a Kiosk answer to cite on my
‘ step 1 grievance, When | wrote and you told me in the answer on the Kiosk lo come seg me. | need you to please to
- faspond that | have been denied My request for house arrest credit, Ma'am, ) want to thank you for ali of your help
and if you would please state that t have been denied my request for house amest credits | will be able to appeal,
“Again thark you in advance for your heip, With Kind Regards...| Am. Sincaraly, Yours, Jimmy D. Meggs Jr.,
277400 ‘ : ) _ :

Pisposition: Complate
Officar: .
Disposition Date:  05/05/16 12.44
Request Responses T
Date L Adthor ' Note » C
05/05/18 12:45 ¢018013 Ms. Coker may stop by Classification and receive 8 copy or review the paperwork In your record,

inhate Requeét )

Page1of1}"
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s'm'a OF soum CAROLINA ) myrggg COURT OF GENERaL sssérons
~ O TWELETH . Jupyerar, CIRCUIT
COUN’I’Y OF' FLORENC’B A ARREST WARRANTS ND:SSBOBG E!SJO&?
] _suca o!__sout:h Cu-olina Sy %

- 355098, - 3sso§9 ‘155090,
) 1385129, 356130
) - 355222,
ve. T cErmmED; ,ATRUECOPY‘

. aing-nf Donald Megga,% )g' y 5

Derandant
vsamambunr C.P&G.S’

E CO §.¢ - S |
This matter waeﬂ%d\ﬁouafm' before ms op motion of . the

Detendanc for a bond hearing on March 1, 2000, " Thig Coucrt, Prior

to seccing a bond at that t:ime. isauag it Order dated March 13,

-2000, ordering a paychological aueasment t:o ba performed by pee |

Dee Mem:al Health. ' ghap evaluation hag been Completed ang .
. A -~ :

‘ the above-captioncd Arrest warranta : )

- The Defendann is presenz and repz-asem:ed by James T.
Mcaracney, Jr., Esquire, and Rernard Redmond Esquire The State
is represented by Aasiatant Solicitor, Pat:icia 8. prary, Bsquire,
Alao presem: are represen:at:ivus ot the . vict:ima tamiuen 'I_'be

urcher argumsnts from the Defendant ang the Stal:a, the Courl: also

ehcertained Statements from membera of t:hé victims families presgnt

Tt appears to thg Courg from the report:s submitted from Paa

. Dee Mantal Health that the Dafendant is not mentally ill and does

' c,l:RHHk-.DAfRUECOPY __
/ /“‘(7 i B S’

CLERK OF COURT CP&GS
FLORENCE COUNTY, S.C.

e T ———— ———
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parents, Mr, and Mrs. Jimmy Meggs, sr.,

JRMES MGBRATHEY ‘ 843 662 1144
o o . .

nct require or request further psychological treatment
_therafore, . ’

-ORDERED, ADJUDGED AND DECREED that t:he Defendant be releaeed,
on ‘a’ One Hundred 'I‘houaand (sJ.oo 000.00) Dollar - eecured bond.

addition, the Defendant ahall ba restricted to the reeidence of hig

required court appearances. The Defendant will also be subjected

to electronic monitoring The arrangementa for electric ma

nitoring
shall be made by the Defendant. It is further, '

ORDERED ADJUDGED AND DECREED that the Defendant: shall be - '

restramed from telephcning, contacting in any manuer, harming

harassing,

ORDERED ADJUDGED AND DECREED that the office of the Solici tor

of the Twelfth Judicial Circuit ahall be notified imm ed:.ately when
the Defendant 18 released on bond M ﬁi ,.

AND IT IS 50 ORDERED, .

" Paula H, Thomas, Presidy ng Judge

- of the 'rwelfth Judicial Circuit

~

, South Carolina
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it is.

In

with the eéxception of

molesl:ing or threatening the victime or the parents of .
_the victime. It is further,. '
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. ) » SOUTH CAROLINA DEPARTMENT OF CO_RRECT_IONS '
. o | INMATE GRIEVANCE FORM -
\\ I . ) ‘ . STEP l . ' 4 wi¥ 1 3 2015 |-
INMATE NAME: Jimny D, teggs Jr. ‘ OFFICE USE ONLY ..
_ ' . o ' Grievance No._ 7%/ QQ?E—éé. o

UTION: ille c.1, o - Poliey_ o
INSTITQTION.. Turbév pile = Dise. {ferr
HOUSING UNIT: _sa-233 . - — | Cus 7
WORK ASSIGNMENT: Recreation , Date Received _ 5+ /7 A

oo - S ’ ' IGC Initials ‘
STATEMENT OF GRIEVANCE :

.Court Order from The flonora
I was on Monitoreg House a

FEE

is a challenge 1o SCDC Policy, specify
! e whica was retucrned due to not' having
., a Kiosk response. I now hav K1 '

fouse Arrest from April 3 2000 until August 13 - -
2001, at which I was convj - n. el

.;hgy\'w’? O »}5,-

v

| llf.L(a
(grievhnt’/SIgnature © . Date
ACTIONREQUE'STEP: I want to bé awarded the time while T Sarved on
#dnitored House Arrest from._A?;ri-l 3 2000 until August 12 2007,
Lo : . ' ﬁ(‘ri\@ o -
ACTION TAKEN BYIGC: [/ PROCESSED_' O UNPROCESSED (3 oTHER
- IGC conferred with Classification, See reverse side for Warden's response,

IGC Signature

Froken "'.,7&.,4/,4 i

Date

{CONTINUE ON REVERSE SIDE)

SCDC 10-5 (Rev. QOclober 2013)




WARDEN'S DECISION AND REASON:

Inmate Meggs, .TCI-0274-16 /.# 277400

N

- All'pértinent information has beeri reviewed and Ms. pu

'"f_afijnSoﬁ‘i"c1a§siﬁcéndn:,ca’éé%Workért-‘Wére"contacted. y

- After review of the Request for Jail Time, form SCDC 18-11, it indicates the reason for
disapproval was “House Arrest must be ordered by the judge.” The order you submitted to

Classification was sent with the Request for Jail Time credit to Central Classification and was
disapproved. ' ,

gh, Classification Case Manager and Ms. -

. : . K “~N
Itis your responsibility to provide additional information If you want to proceed with this

' request. | suggest you contact the court to obtain a document specifically stating the time
served on House Arrest is to be applied to your incarcerated time. ' '

Therefore I consider your grievance to be denied. If you do not agree with this decision, please
see Step 5. S e e e e

7

d Eaceept the Warden's decision and consider the
1 . o -

L RO
- Fdo not aceepr the Warden's decision siri wish tog peal., =

Bl

. Srievant Signature

AINSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM RN

o AR idormal resulutiva siull he attempied prior o the iifing of Ste |

D I by sending sin inmate Request o Starr
Slember (RTSM) form or Kivsk reference number o the appropriate supervisor, A copy of the answered
vance is tiled. ’ '

3 - L) 3 -1
= Complete cach section in iy entirety writing. enly in th
il be permitred. ‘ :

RTSM must be attached to the grievance when the gri¢

e provided for inmate use. No additionat pages
N '(‘)nl)' one (1) isse is tg he addressed on each form,

40 Subuiit the completed lorm by placing it in the Grievinde Box at Your insticution within cight (3) working

s r the date on e RTSN response: policy aricvances ean he fited 2t any time, Diseiplinary and
C+ Lassification Review appeals must be submirred: within five' (3) working davs of the hearingireview. Do nog
Arite in the space provided for the Wiirden's response, - © . :

dyou are ot satislied with the

Warden's decision, yuupay
vithin five (3 da3s of your rece

appeal to-the APrapriie responsible uiticiag

ipeof ahe Warden's ifecision, by Dlacing vour Siep 2 appeal toem in tire

Lariervance Sov e Your institation,




v T, ™ e mng?ﬁﬁ
' ‘ - OfﬁceUseOnly
INMATE NaMe: [P egge . ._,_'Q.z enemwé
scoc NumBer: ol 77 b ? it METRERATFS Policy
wstoon_Tandevifle CZ ~ " yyoy ] Cas OL
{HOUSING UNIT: - SA- 233 (Sseloc) ' .~ . .% . | DateReceived J:26 /6
H-.*‘_;WORKAS.S.IGNMENT “mecreation . TNMATE GRIEVANCIBC nitals oo

INMATE'S REASON FOR APPEAL (state specific dissatisfaction):

I am appealing the Department's determination that I am not
entitled to the time I spent while under Monitored House Arrest. -
I submitted a Court order indicating that I was placed on Monitor
'House Arrest. However, the Department has ‘indicated in the Step - :
1 that. I need to get a Court Order telling SCDC to give me that ‘ éi
credit. It is the Grievants position that because the 84 days .
that have been given is pursuant to § 24-13-40 he should be
‘given his time spent under Monitored House Arrest due to ‘the
amendment in SC Law. Just like the case in the 2010 Omnibus -
Crime Reduction Act in the 2010 bill oOffenders are not requlrea
to go back to get a Court order and Futher the Department is
going back to Offenders whose convictions pre- date the Bill
the second issue is tnat this time is
mandatory and not dlscretlonary.

RESPONSIBLE OFFICIAL’S DECISION AND REASON
I'have reviewed your concern. In your grievance.you stated that you are entitled to time spent while under ‘monitored
house arrest. The Warden responded to your concern on SCDC Inmate Grievance Form Step 1 dated May 25, 2016.
Your concern was thoroughly reviewed by Classification Case Manager and Classification Case Worker. Itis clear- -
that SCDC is without authority to grant you credit for time that you were under monitored house arrest. You were not
within the jurisdiction of SCDC at the time that you were so restricted. As directed in the Warden’s decision, you
may wish to confer wuh the sentencmg judge to have your desire cons:dered and possxbly g,ranted

IS

" - Therefore, your grievance is denied.

You may appeal this decision under the Admlmstranve Procedures Act to the Admmlslratwe an Court. ln order to
appeal, you must fill out the attached Notic€ of Appeal Form and submil it as instructed on lhe form within 30 dnys
of receipl. : .

N A é/ﬁ//
é@ﬂature LT szte
The decision rendered by the respons:ble official exhausts the appeal process of the Inmate Gnevance Pro-

cedure. | hereby acknowledge receipt of the official’s response and understand this is theAgency s final
‘response to thls matter.

Grievant Signature L Date IGC Signature . Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

" 5CDC 10-54 {November 1997)
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Dear Appellant:

712020160

Page 26

- Below is information regarding your case which has been ﬁled with theiffALC. . Please refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other matters.

MEGGS

TCI274-16  |poc -+ \

oy ol

L @\ N

Lo .

d

\v\x W\ DI o

!

1

16C0550 27_:7400 : JIMMY 7/?15/2016 7/21/2016 LENSKI
Qo 3m\ ’)}L\ \o \ ‘ \«\«
rkO\Oc\ Rrier q r)w x \f;sxﬂ_ ’DQ& w\%, (,CA |

You must file all 'oﬁgihal documents and correspondence regarding this case directly with the above-named J udge and serve a copy on the
Dept. of General:.ppunsel, S.C. Dept. of Corre'Ctions, PO Box 21787, Columbia, SC 29221

. .

JUL 2 1 ?016‘
e ADMIN. LAW COURT
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.

ISSUES ON APPEAL

DOES THE AMENDMENT . CREATE A“RIGHT OR ENLARGE A RIGHT OF:
“OF A PERSON UNDER DISABILITY:Z:. ‘.. : o

MWHENMTHEﬂAMENDMENTMOFWJUNE,ml;ZOllﬁ(§M24—13—4Ol_l§‘NOT.

- CRIMINAL, IT SHOULD BE GIVEN RETROACTIVE EFFECT AND SCDC
SHOULD APPLY TIME SERVED WHILE SPENT UNDER MONITORED HOUSE"
ARREST BY CREDITING THEiR'MONITORED HOUSE ARREST CREDITS
AS TO BE IN COMPLIANCE WITH S.C. CODE ANN. § 24-13-40 2

Where S.C. Code Ann. § 24-13-40 "Relates to the compﬁtation:-'
.Qf time sérvéd‘by a prisoher, It is encumbant |

upon SCDC to comply and isfthis Statute speaking to theﬁ"
because they ‘are Fhe entity Qho both ¢QmpUtes and célculatés
aAprisoners-sehtence'- R |
lShoﬁld scDe giyé Petitioner his GonATime'CreditAfrom‘hié.

time served under Monitored House Arrest_as done in‘fhe

’lfArthur Field case .



S'TATEMENT  OF THE CASE

Petitioner was arrested Jauuary 10 2000 in Florence County.

At the bond hearing due to the numerous charges,‘the Magistrate

- . Court. denied bond The Petaiioner attempted to petition the

-~C1rcu1t Court concerning Bond con51deration, but this was o

these "Hearings" were 1nhib1ted due to The Detectives claims

_that he had new warrants. which totaled 12 in all.

Petitioner ultimately gained bond with' the stipulation that

~he secure-Monitored House Arrest. along with a $100,000.00

SuritY'Bond.'The Petitionerlmet all the stipulations and complied

with all of the stipulations during the time before trial.

The Petitioner went to his Preliminary hearing and .the State
(Attorney General) on his own motion dismissed the bulk of the

charges due to a lack of probable cause. The State proceeded

-and secured an 1ndictment for for two offense and directly

presented two . charges. The Petitioner proceeded to trial on - -
August 6-9 2001 and was on the aforesaid mention House during
this entire time (April 3, 2000 until August 9 2001, or 17 months

As mentioned before as it relates to the'continuation of serVing‘

- warrants that would later be_dismlssed prior to "trial" for

lack of probable cause it was discovered that»they_were secure

-and signed by the nmagistrate judge on‘the-same day and served.

to the OPetrtioner piece meal for the sole purposz of causing

the the hardship of not being able to have a bond determination‘

and also, caused the hardship of the states trying to prevent

~the petitioner the.ability of having a bond determination.

After the Trial jury found Petitioner guilty and before
the Court's senttence, the Court engaged in a conversation about
the allowance of time spent under Monitored House Arrest. (T.Tr.
p. 674 1ns:6-25 ; T.Tr. p. 675 lns 1-7). |

'‘After Trial, Direct Appeal, and PRC Hearing, in June ’,7 2013,
South Carolina's Law was clarified to read that [ And may be

given any time spent under House Arrest ]



DOES THE AMENDMENT CREATE A RIGHT OR ENLARGE A RIGHT OF A PERSON -

UNDER DISABILITY ?
A,

A‘disability would create " the inability of one person to alter

‘h_two offenders come before the bench With equal footing, both '
'»conv1cted of crimes, both conv1cted in competent Jurlsdictionl

but only one is asklng for time he spent while in the county

0

jail and_the is asking for time he spent under monitored Housge™
arrest both have equal footing in.their process only one will
receive'his credit prior'to 2013 because the state‘had not
specified that house arrest could be calcuiated. The one with
the house arrest is under disability because of the impairment.
that the statute did not'specify‘the allowance of this credit
as in the case of the Petitioner, even so, the Court when faced
bwith this guestion in theAPetitioner's case. CounseI‘Redmond
asked the Court to consider the time that I spent while on
monitored house arrest The Court (Judge James E. Brogdon) asked
counsel 1f there was anything in Judge Thomas' Order about
whether she thought it was appropriate and both my counsel and
the.Attorney General said”it was not specified;:(See Tr:T. p,:
674 lines6-25 ; T.Tr.p. 675 lines 1-6 ) . | '

_:UdyAshthislissue has been improperly addressed in the past.
The South Carolina Legislature in their wisdom amended § 24-
13-40 to.add this language as to clarify to the Courts their

ability to grant this "time served" prior tOhtrial and sentencing -

and 2) The Petitioner would humbly point out that SouthiCaroliha
Code does not say that the only. way that a criminal defendant

is to receive credit is when he was in jail.

wxwﬁ§9uth Carolina Law says: [ In Every-Case in computing the

" time served by a prisoner,'ggll credit against the sentence .
Must be given for time served prior to trial and sentencing

and"‘may be given any thime spent under monitored house arrest.
§ 24-13-40 (In Part) ' '



The Statute refers to “Computing the time seryed by a prisoner; : <:£EZ) ‘
It is incumbentlupon SCDC because who else computes or Calculates:'
an Offenders time but SCDC. Secondly, what Statute authorizes
-SCDC- to Calculate-and allow credlt, non but. S, C Code Ann §i~_
24-13- 40, because the 2013 amendment clarlfled what would ‘
dconstltute tlme served as ‘to 1nclude Monltored House Arrest

and term time served was in the language prlor to the 2013 Blll

" schC should only verify those (may) persons who served” monltored
House Arrest and compute it toward thelr sentence as 1t relates
to flnallty, even though flnallty may attach to a crlmlnal |
conviction and the consequences of that conv1ctlon as in the
case of Varner 423 S.E.2d. . The sentence has not become

| final, and flnallty has not attached and also because 24— 13—

40 is remedlal in nature, the Petitioner should receive the
benefits of the time served prior to trial and’ sentenc1ng _
_spec1f1cally the 17 months I spent under Monltored House Arrest

(April 3 2000 until August 9 2001).

B.'
Black s Law deflnes a Remedlal Law as 'a Statute that‘corrects
ot modifies an existing Law (In Part). As'the Court knows Tltle D

24 1s not criminal. When . comparlng Wiesart v. Stewart Supra._

" The 1ssue boils down to whether or not: .
1) the May is either a) synonymous with shall or must Wthh
wouldycreate a right for review by the court, or, b) That the
may would make it discretionary. However, it would be the Courts

discretion and not the Government. COnsidering the Wiesart v.

. Stewart decision, becuase the Petitioner was underfdisability,
mf"mhe Petitioner should be given Judicial review. In any case,
either the credit would be mandatory or at the very‘least, The
- Court and not the State entity has the discretion to decide
whether or not this credit should be applied. When rev1ew1ng
the terms Disability and 1mpa1rment the Petitioner would contend

'in this argument that he would have“been under disability and




\

£3g‘

not'simply an impairment

The Courts of South Carolina has the discretion to make at

the very least a determlnatlon as to whether or not credit should

"be. graﬁfed

The second part of this argumeht‘is that 6t is mahdatory'
(6 "‘

e fOE Ehe- .granting.of this credit as.24-13-40 ‘'says along ,

with numerous of cases ‘that a Defendant can not be denied his
credit for time served prlor to trial and sentencing. Con51dering
that the time dlscussed was prior to trial and sentencing he
should be granted it by the Court or allowed an opportunity

to heard on the discretion as it relates to the allowance of-

credit.



WHEN THE AMENDMENT OF JUNE, 7 2013 (§ 24-13-40) IS NOT CRIMINAL

IT SHOULD BE GIVEN RETROACTIVE EFFECT AND SCDC SHOULD APPLY -
'TIME SERVED WHILE SPENT UNDER MONITORED HOUSE ARREST BY CREDITING

THEIR MONITORED HOUSE ARREST CREDITS AS TO BE IN COMPLIANCE
WITH S.C. Code Ann. § 24-13-40. v

It is the Petitioners contention that the'Legisiature's'intention
o =bys amendlng S. C Code Ann. §. 24 -13-40 (Computatlon of tlme served.ew
'Mf;by a’ prlsoner was. rev1sed and. brought to the. forefront to keep M
vthe Statute economlcally viable for modern day changlng tlmes'.

for appllcablllty. The Amendment added," and may be given for

any time spent under monitored “house arrest " 2013 Act No. 34‘

§ 1 (June 7 2013). The amendment is not a new remedy or a change
in the statnte, it does however allow the statute the be
enlarged_(Extended in scope) to show that it hae always been

a part of § 24-13-40, just dorment in the background until remedy
needs it's‘application. This determination is,brought'about

by the Statutory Construction and-the intent of lawmakers as

a remedy (Equitable Relief) and 1s merely a correction of wordlng

to bring about modern day Vlablllty of changing times.

Code of Laws of South Carolina 1976 § 24-13- 40. " The
Computatlon of time served by prlsoners under sentence imposed
! by the Courts of this State must be calculated from the date
of commencement of the service of_thevsentenceJ In Every case,,
in computing the time served by'a prisoner, Full Credit against
" the sentenoe_must be given for any time spent’under'monitored

House Arrest."

_ The term “Mayﬁ used in the amendment is not left without
»interpretation to-be deemed discretionary by judicial-review:
May, in context used is " in an effort to effectUate_Legislative:
Intent to be held synonymous with "Shall" or "Must" Black's
Law Dictionary 9th ed. (2009). - o

o , o ") ‘

"Full Credit for time served must be given to any defendant -
detained before trial; unlessi1) The defendant was an escapee
from another penal institution, or 2) The defendant is serving
a sentence for a separate offense while.awaitingftrial."‘S.C.
Code Ann. § 24-13-40 (Atty. Gen. Opinion); S.C. Op. Atty. Gen.
(Feb. 8 2011) " Because the language of § 24-13-40 is mandatory,
Ma:judge cannot deny a defendant credit for time served prior



to trial unleSs one of_the two exceptions apply State v. McCord
349 s.Cc. 477, 487 , 562 S.E.2d. 689, 694 (Ct. App. 2002) State

SCDC 2014 WL 2575416_(Nov. 2014).

?”H?v. Boggs 388 §.C.-'314, :316; 696 S.E:2d:-597-98 (S.C. App.-2010); -
:jCaptain Waddell Coe (SLED) 2011 WL. 782315 (2011) Gallishaw v.

Legislative intent is a deéign or 'plan that the legislature

had at the time of enacting a Statute.f Blacks Law chtionary

9th Ed. (2009); c.J.s. § 315" It is elementary that the cardinal -

' rule for the construction of Statute is to ascertain and give

'effect to the intention of the lawmaking body. All technical

rules of construction are subserv1ent (useful as a means or

a tool; promoting an end) to the paramount consideration." Bruno
Yacht Sales Inc. 353 S.C. 31, 39, 577 S.E.2d. 202, 207 (2003).

" In determining Legislative intent, th Court will if necessary, -

reject ¢the literal import of words used in a Statute. It has
been said that, words ought to be subserv1ent to the intent,

and not the intent to the words, Greenville Baseball Inc. V.

' Beardon 200 S.C. 363, 20 S.E.2d. 813,‘816'(1932), and it is
' proper'to considerlthe purpose sought to be accomplished."

Arkwright Mills v. Murph, 219 S.C. 438, 65 S.E.2d. 665 (1951);
State v. Baucon 340 s.C. 339, 342, 531 S.E.2d. 922-23 (2000)
"What a Legislature says in the. text of a Statute is considered

the b@st evidence of Legislative intent or will., " Wade v. State

Op. No. 25409, 348 S.C. 255, 559 S.E.2d. 843 (2002), and "is

'_clearly apparent'from the Statutory Language,.A Court may not’
" enbark upon a search for it outside the Statute." State v.
Leopard 349 S.C. 467, 472-73, 563 S.E.2d. 342, 345 (S.C. App. .
©2002). | -

fThe true aim and intention of legislature.controls the
literal meaning of ‘a Statute. The historical background and

circumstances at the time a Statute or amendment was passed .

can be ‘used to assist in interpretation. An entire Statute or

amendment therein, must be practical applicable, fair and

consistant with the purpose, plan, and reasoning behind 1ts

making '"Greenville Baseball Inc. v. Bearden, 200 S.C. 363




®

20 S.E.2d.813, 816 (1942). "The dorment factor concerning
Statutory Construction is the intent of Legislature, not the
language used". Spartanburg Sanitary Sewer Dist. v. City of
"“TSpartanburg '283. S.C. 67, 321 S.E. 2 258" The Honorable Charleef:
Sy Barton,"2014 WL 5439609 (* 4) (Oct 16 2014) ' o

Petitioner states that the amendment (A formal rev131on made

to a Statute to bring about correction) whlch was added to §
24-13-40 is made by insertion (" an amendment that places new
wording within a Statutes‘current wording. Some authorities
disatinguish amendments by adding, which placee newiwording
after the current. wording of the amendment by assertlng. "Black's

Law Dictionary 9th Ed. (2009)

This action creates a consolidated Statute.which is a "Law
that Corrects or Clarifies the LegiSlative.proviSion on a
particular subject and embodies them in a single Statute, often
with minor amendménts by drafting improvements." Courts generally
A presume that a consolidating Statute leaves prior. case Iaw'intact

(Blacks). The result of such consolidation satisfies the "One
Subject" prong prescribed by S§.C. Const, Art ITIT § 17 Wthh
states: : '

Every act or resolution having the force of Law shall relate to but one
subject, and that shall be expressed in the title." 2005 Act No. 27 § 1 States
The General Assembly finds that the section presented in an

act constitute one subject as required by Article III, Sect.

17 of the S.C. Constitution, in particular finding that each"
change and each topic relates directly, to or in conjunction

. with other sections to the subject that is clearly enumerated

in the title." The General Assembly futher finds that a.common
purpose or Relationship exists amoungvthe sections, representing
'a potential plurality but not disunity of topics or remedies,
hotwithstanding the reasonable minds might differ in identifing
' more'than one topic or remedy contained in the act."Hercules
Inc. v. State Tax Comm'n 274 S.C. 137, 143, 262 s.E.2d. 45,

48 (KN3) (1980) EE P T DTSR




Petitioner avers that § 24-13- -40 1is a remedial statute in nature

--.and; is not ‘to- be treated as.a crimlnal statute. -S. 24 13-40 and

‘riiany amendment added is and should always be v1ewed as procedural

-M:This being sald it is the Petitioner's stance that ‘the credit

17

of time served and monitored house arrest should be applled

retroactively,'not.prospectively._

A_criminal statute "is a law that defines, classifiesj and
sets forth punishment for one or more, specific crimes" in -
'comparison to a remedial statute that.is "a law that affords .
avremedy;",(Black's), i.e. remediation which means, The
correction, repair; restoration, or any other action taken in
order to brlng any condition or c1rcumstance into compliance .
" with a statute, standard, or regulatlon." 2014 South Carolina
Law Acts 156 -(HB 4574) (Apr. 14 2014). Remedial is providlng
a remedy by means of redress to correct a fault or defest and
‘to enforce ex1st1ng substansive rights." A remedial Statute,
;1s one ‘that " .is curative ‘and corrects an error in a Statute s
original .enactment that 1nterfers w1th 1nterpretat1ng or applying

the Statute." Black s

Remedial laws must be construedabroadly and liberally to
effectuate their purpose, which rule of liberal construction
will be taken as a guide" Buggs v. U.S. Rubber Co. Winnsboro .
Mills 201 s.C. 281, 22 S.E.2d. 881 (S.C. 1942) "Legislation
that is remedial should be construed llberally to accomplish -

- the end for which it was intended Strawhorn v. J.A. Chapman

Const.. Co.

In the case of State v. Varner 310 S.C. 264, 266, 423 S.E.2d.
135 133-34 (S.C. 1992) "varner" Applicant requested his sentence,
to be'applied retroactively to a new amendment added to a
criminal statute, thlS amendment replaced the old punishment

Title (16) in s. C._Code of Laws in a crlminal title that pr0V1des

punlshment not a form_of remedy. Varner ‘was sentenced before

amendment Section § 16-34910 became effective and their is no



language in the act which would require'the retroactive
~application to him. See Hercules, Inc. v. S.C. Tax Comm'n 274
s.c. 137, 262 S.E.2d. 45 (1980) (Prospective application is

presumed absent spec1f1c prov151on or clear legislative 1ntentj

clf:to the contrary) Therefore, because former Section § 16 -3- 910

'was in effect when varner was’ sentenced the proper punishment

is the one required by that section.

14

]

"Generally, Statutory enactments are to be considered

‘ prospective rather than retroactive in their operation unless
there: is .a specific provision in the enactment or clear
legislative intent to the contrary. South Carolina Dept. of
Rev. v. Rosemary Coin Machine Inc., 339 S.C. 25, 28, 528 S.E. 2d
416, 418 (2000), Statutes that are remedial or, procedural in
nature, however, operate retroactively. Id., Carolina Power

& Lights Co. v. Bennettsville, 314 S.C. 137,:139, 442 S.E.2d.
177, 179 (1994); The Honorable Steven Goldfinch Jr. 2014 WL
4953186 (*3) (Sept .18 2014) The Honorable Raymond E. Clearly
III, 2014 WL 4953185 (*5) (Sept. 23 2014). Procedural Law ‘is

a specific method or course of action which. proscribes the steps

for having a right or duty judicially enforced, as opposed to
_the law that defines the spec1fic rights or duties themselves."

Black s

A Statute ieremedial and applies retroactively when it
creates new remedies for existing rights or enlargens rights

- ‘of a person under disability (the inability to perform some

function; an objectively measurable condition of impairment)

4 s.C. Jurisprudence Action § 15 (2007) Howard v Allen 368 F.'
Supp 310 (D.S.C. 1973) Smith V. Eagle const Co. 282 s.C. 140,
143, 318 S.E.2d. 89 (1984); State v. Bolin 673 S.E.2d. - 885-887
(Ct.. App. 2009) Carolina Cloride Inc v. S.C. Dept. of Trans.
706 S.E.2d.501 (s.c. 2011) ; State v. Hilton 752 S.E. 24. 549
(S.C. 2013) D & L Enterprises Inc. 757 S. E. 2d. 695 (S. C. 2014)
Mr. william E. Gunn, Chief of Staff Office of Comptroller
General 2014 WL 4253409 (*2) (Aug. 2014) IR :

R TI



It is the Petitioner's contention that the legislature's intent

- in amending S C Code Ann-, § 24- 13 40 (Computation of time served

_3_by a prisoner) was rev1sed to bring about wording to the

forefront to keep the statute economlcally viable for modern

day application to keep current with changing times. The

amendment’added " and may be give - for any time spent underu
monitored house arrest." 2013 Act. No. 34 § 1 (June, 7 2013).
The amendment is not a new “remedy or a change in the statute,
1t_does however, allow the statute to be enlarged_(Extended
in scope) to show that has'always been a part»of § 24—13—40>
just dorment in the background until remedy needs it's

“appliuapplication. This determination is brought about by the

_ statutory construction and the intent of the lawmakers as a

remdey (equitable relief) and is merely a correction in wording

to stay current in the language of law..

~ Code of Laws of South Carolina (1976) § 24-13-40." The
computation of time served by a prisoner under sentence imposed

by the Courts .of thdds state must be calculated_from the date

" of commencement of the service of sentence. In every case in

computing the time served by a prisoner, Full credit against
the sentence must be given for any time>spent under monitored
house arrest

The term may in this context of the amendment is not w1thout
interpretation to be left discretionary by judicial review.
May, " in an effort to effectuate legislative intent to be held
synonymous with shall or must. Black's Law 9th "Full credit
for time served must 6; given to any defendant detained before
trial unless 1) The defendant was an escapee from another penal

institution, or 2) The defendant is serving a sentence from

. a separate offense while awaiting trial " S.C. Code Ann. § 24-

13-40 (Atty. Gen. Opinion), S.C. Op. Atty. Gen. (Feb 8, 2011)
Because the Language of § 24-13-40 is mandatory, a judge can
not deny a defendant credlt for time served prior to trial unless

1=



)

one of the two exceptions apply." State v. McCord 562 S.E.2d.
689 (Ct. App. 2002) State v. Boggs SUPRA.

‘deastly, as 1t would relate to the mlnd of the drafters of th1s |
 Amendment to § 24- 13- 40. State Senator Todd Rutherford took
the case of one Arthur Field on or about 2011. WHile he was

'*ff*““*"“representing“his*private“client:“He“was“"SponSOring"_ambilI””
‘ that"would’allow the'Court to give such credit towards a criminal
~defendant's sentence. While the Senator was "Sponsoring" this

blll he had a high profile cllent who was on bond and .

monltored House Arrest" . As the Court knows, on June, 7 2013

the' Legislature pasSed'and the Governor signed the 2013 bill.
:to_enactiit into law.fSome.time afterwards, Senator/ Lawyer ..
Todd,Rutherforn took his-clientdup for "sentenoing" before the
court and asked for his time he had'spentlunder monitored house
arrest. He went up for sentencing in October of 2013.
Interestly,,Thevstate‘made the argument that he should not
reoeive the benefits of this amendment due to his being on this"
Monitored'HouSe before the paSing of the Law; The Court rejeéted
the States argument and granted Mr. Field his time he served

on Monltored House Arrest. (Case'No.,2012 CP-040-1055, Flled
11-29-12) -

CONCLUSION

Based on the foregoing,.The Petiitioner Prays that this‘Court
either rule that 1) SCDC is required to apply Petltloners
Monltored House Arrest time towards his sentence, - and/or 2)

- Give Petitioner his Good time and Work Credits while serving
time on Monitored House Arrest as was done in the.Arthur Field
'case}in Anderson_County, and/or 3) Allow Petittioner t0'have"
-a hearing as to whether to allow such credits, and/or 4)Rule
that the 2013 Bill is to have Retroactive effect, and/or 5)
Rule that the May is either discretionary as it relates to the
Court or is mandatory as it should‘be conscrued in conjunction
with the entire Statutory effect and meaning. Or any other relief
that thlS Court deems just and proper. The Petitioner Humbly
and Respectfully Submlts the follow1ng to the Court for thelr

e ;19_



Consideration.

Respectfully Submltted

e
; : o _ Jimmy Meggs Jr.

CERTIFICATE OF S_ERVICE

I Jlmmy D. Meggs Jr. do cerltlfy that I have served my Brlef
of ‘Appellant and my Record on Appeal on the Respondents Counsel |
of Record. South Carolina Depepartment of Corrections, Mr. DaV1d
Tartasky, General Counsel, Post Office Box 21787, Columbia,

. 8C 29221-1787 by dep051t1ng the same "in the United States Mail,

Postage Prepald on this ',’3\‘ﬂ-; Day of O\U"‘\Uu')‘ 0 20 \Lo
C\ALQM/L[)
Jipmy D. ﬂMéggs Jr., 277400
- TCI TB-185

1578 Clarence Coker Hwy.
_Turbeville; sc 29162

This >\ > bay of @méotﬂ' 2000, .

RS



- STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT

A Jlmmy D. Meggs #277400 Docket No.: 16- ALJ 04 0550 AP

Appellant ORDER

Vs.
South Carolina Department of Corrections,

)
)
)
)
)
)
- )
Respondent. )
) , )

STATEMENT OF THE CASE
ThlS matter is before the South Carolina Administrative Law Court (court) pursuant to the
Notice of Appeal filed by Jxmmy Meggs (“Appellant’ ) an inmate incarcerated with the South
Carolina Department of Corrections (“Department”). The Appellant appeals the decision of the
Department denying his grievance in which he contends the Department has ineorrectly caleulated
his sentence-related credits; and appeals tlle bepartment’s determination that he is not entitled to
jail time credit for time he spent under Monitored House Arrest from April 3, 2000, to on or about |
August 9 2001. The Department 1nvest1gated and denied the Appellant’s Step One Grlevance on
- May 25, 2016 The Appellant timely filed a Step Two Gr1evance which the Department also
denied on June 30, 2016. The Appellant timely filed an appeal with this court on July 15, 2016.
‘ As background the Appellant was ar‘rested‘and placed in pretrial conﬁnement on January
- 10, 2000, in Florence County, South Carolina. Eighty-four days later on April 3, 2000, the
Appellant was released on a $100,000 surety bond and, as part of the condltlons of his release, he
- was placed on monitored house arrest. Approximately sixteen(16) ‘months later, a jury found the
Appellant guilty of Engaging a Child for Sexual Perfolrmance', among other things, and the court
sentenced him to twenty (20)' y‘ears in prison with eighty-four (84) days of jail time credit for time
he served prior to his release on bond. At the time the Appellant was sentenced, the trial court
did not credit the Appellant for any time spent on monitored house arrest. '
| ISSUE ON APPEAL

Whether the Department erred in calculating the Appellant’s sentence under the relevant

statutes. ' : 33 :l

JAN 26 2017
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| 23
'STANDARD OF REVIEW

The court’s Junsdlctron to hear this matter is derived from the decision of the South

Carollna Supreme Court in Al-Shabazz v. State, 338 S.C. 354 527 S. E2d 742 (2000) The .

Al Shabazz decrsion explained .that procedural due process is. guaranteed when an mmate is

»'deprrved of an interest encompassed by the Fourteenth Amendment ] protectlon of lrberty and, _
property.” Wicker v. S.C. Dep’t of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation. -
omitted). . Such‘as a liberty interest is at stake in the calculation of an inmate’s sentence. Tant v

S. C Dep’t ofCorrs 408 S.C. 334 341 759 S.E.2d 398, 401 (2014), (01tat10n omitted) (“There

'can ‘be no doubt the length of an inmate’s incarceration implicates. a constitutional hberty_ :

interest. ”); see also Sullivan v. S.C. Dep 't of Corrs., 355 S. C 437, 441-42, 586 S.E.2d 124, 126
- (2003) (quotmg Al Shabazz 338 S. C at 369, 527 S E.2d at 750) (recognrzrng that Al—Shabazz

o created review in the ALC for sentence calculation cases).

In sentence calculatron cases, the court sits in an appellate capacrty, applying the appellate K
standard of the Admmistrative Procedures Act (APA). Al- Shabazz 338S.C.at377-80, 527 S. E. 2d
at 754-56. " Consequently, ‘the _c.ourt,,s review is hmited to the) record. S.C. Code Ann.
':' § 1-23-380(4) (Supp. 2016) ‘ Additionally, the court may not ‘substitute its Jjudgment for the

) Judgment of the agency as to the werght of the evidence on questlons of fact, but may modrfy or-

reverse the decision of the agency when substantlal rights of the appellant have been prejudrced -

| -'S C Code Ann § 1-23- 380(5) (Supp 2015) Substantlal rights of the appellant are prejudrced
“when the agency s dec1sron including the agency S ﬁndmgs mferences and conclusmns are in
violation of constrtuuonal or statutory prov151ons in excess of the statutory authority of the agency,
made upon unlawful procedure affected by other error, of law; clearly erroneous in view of' the
reliable, probatlve and substantial evxdence on the whole record or arbitrary or capr1c1ous or
characterrzed by abuse of discretron or clearly unwarranted exercise : of discretion. /d.
v DISCUSSION ' _

' South Carolina Code Annotated Section 24-13-40 “mandates prisoners receive full credit |
for the time they served prior to trial,” unless one of the two exceptions exist, either (1) the prisoner
was an escapee or (2) the prisoner was already serving a sentence on a different offense. Stare v.
Boggs, A3.88 S.C. Aﬁ 4,696 S.E. 2d 597, 598 (Ct. App. 2010). At his sentencing on Augu‘st 9, 2001,

the Appellant received eighty-four (84) days credit for time served in pretrial confinement. The

Appellant is now seeking credit for an additional sixteen (16) month period he spent on monitored
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house arrest at his parent’s home after he was released on bond, and is arguing that a 2013
amendment now allows him to receive that credit.

© At the t1me of the Appellant s sentencmg, Sectron 24- 13 40 was silent concemmg sentence

e _’:credrt for house arrest The sentencmg court properly credrted‘the Appellant w1th elghty four (84) -

days of Jarl trme cred1t for his time served in conﬁnement from hrs arrest date untll his release on
bond, on April 3, 20‘00, however, the court did not credit the Appellant with his _tlme spent on
" house arrest as. part of his conditions_ of release from conﬁnement. ‘In State V. Higg'i'ns,'357 SC }
382, 593 S.E. 2d 180 (Ct. App. 2004), the Court of Appeals specifically held that when house
arrest was a condition of release on bond, it “would be illogical to Credit [an ._inmate] for the time
he served while he was _‘released’ on bond.” Id. at 386. The Court construed “time_'served” as
- time served in a penal institution, and not on home detention. . A : ‘
| Over a decade after the Appellant was sentenced in June 2013 Section 24- 13 40 Was™

amended to allow the sentmmng_coumdlsgrgtl_og_as to whether to grant credit for time spent on

house arrest. The statute now reads “In every case’ in computmg the time served by a prisoner,
full credit against the sentence must be given for tlme served prior to trial and sentencing, and may '
, be g1ven for any time spent under monitored house arrest » §.C. Code Ann. § 24-13-40 (Supp
— 2013) The Appellant belleves this amendment should be appl1ed retroactlvely, and that he should
| . be awarded with credit for his house arrest
The cardrnal rule of statutory construction is to ascertam and effectuate legrslatlve 1ntent
whenever possible. State v. Baucom, 340 S. C 339, 342, 531 S.E. 2d 922, 923 (2000). The court - |
should give words ¢ the1r plarn and ordmary meaning w1thout resort to subtle or forced construction
to limit or expand the statute's operatron.” State v. Sweat, 386 .C. 339 350 688 S.E.2d 569, 575-
~ (2010). A statute is not to‘be applied retroactively unless that result is so clearly compelled asto
leave no'room for doubt. S.C. Nat'l Bankv. S.C. 'Tax_‘Conrm_'n, 297 S:C. 279, 281,376 S.E.2d 512,
513 (1989). With regard to whether a statute is retroactive, the statute must contain express words
evincing intent. that it | be retroactive or words necessarily‘ implying such intent Pulliam v.
| Doe 246 5.C. 106, 110, 142 S.E.2d 861, 863 (1965). The only exceptron to this rule is a statutory
enactment that effects a change in remedy or procedure Jenkins v. Meares 302 S.C. 142, 146, 394

! The Appellant argues that another inmate received the benefit of this amendment, however, this court also

—..notes_that it is possible-that a.criminal-defendant-could-receive-the- benefit- of-this-legislative-amendment-if-the—- -~ -~ -~

»~ _ amendment became effective prior to his sentencing. See State v. Anthony, 2014-UP-388,2014 WL 5777394,
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S.E.2d317,3 19 (1990) (“A savmgs clauseisa restrlctlon ina repealmg act, 1ntended to save nghts
pendmg proceedings, penaltres etc., from the anmhrlatron which would result from an unrestricted _
‘ appeal Plerce v. State, 338 S. C 139 146 ’ 3,526 SE2d 222, 225 n_. 3 «(200,0)., (quo_trng Blac}_(' o

Law Drctronary 1343 (1990))

Here, it is clear that the amendment to Sectlon 24 13 40 d1d not expressly make retroactive o

| the changes regarding credit for time spent on house arrest. Likewise, th1s court also finds that
there is no evidence of legislative intent that would allow a retroacttve apphcatlon of this statute |
‘ [p]rospectrve application is presumed absent a spemﬁc provrslon of cléar legrslatlve intenit to the
.contrary.” Seé State v, Varner 310S.C. 264, 265 423 S.E. 2d 133, 133-134 (1992) Addltlonally,
since the amendment merely grants the trial judge drscretron to grant sentence credlt for house
arrest, 1t is evident that this change would be difficult, if not 1mpossrb1e to apply retroactrvely _
Even if this: court were to find that Section 24-13-40 should be apphed retroacttvely, despite all
-evidence to the contrary, this court. is w1thout authorrty to assume the role of the. Appellant ]
| sentencmg court and determme whether to allow him credrt for his time served on house arrest. In
- - | sentence calculatron cases, this court’s review is limited to the record and it may not substrtute its
- Judgement for the Judgment of the agency, much less the Judgment of the- sentencrng court S C. ',
Code Ann. § 1-23- 380(4) (Supp 2016) :
'THEREFORE, IT IS HEREBY- ORDERED the de01s1on of the Department is -
AFFIRMED ’ . R

AND IT IS SO ORDERED
CCERTIFICATE OF SERVICE . :
, Asisc ar?ty that the undarsigred has this ste ' \\
s s ardar in tha.above eniitied action upon all \ .
: is causs by derasiting s copy Mergof, © ST
. ttad Statas Mail, postaga peid, of in the | mamqwrcy X
dail :42 zcn addrasséd 1 ha partydas) or their attorr'ey( )., < N\ oo
ohis £ .P: iy aial w20 | 3" — N i —
. _ %-\ s S PhrH’p Lensk1 J udge

v /rudieial Law Clork . — S.C. Administrative Law: Court-

»Janual‘y,.%, 2017 Co o ~ 3 m
Columbra,_South Carohna : - o S | JAN 26 2017

: - : , AP T b e
o 2 The Appellant paradoxically argues that the term “may” found in the 2013 amendment “is not left without
--—--interpretation-to be deemed discretionary by-judicial review?> and-i “tobeheld synonymous-with-*ShalP or*Must*-="*—— -
The court rejects this argument.
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The South Carolina Court of Appeals .
.~ limmy D: Meggs #277400, Appellant, ... .. ..

- South Carolina Department of Corrections, Respondent. .~~~

Appellate Case No. 2017-000232

‘ORDER

© After careful consideration the motion to proceed in forma pauperis is granted.

@M} &Qﬂﬁﬁ }n

FOR THE C’OURT

' Columbia, South Carolina

CC L e
Jimmy D. Meggs #277400
| Chnstlna Catoe Blgelow Esqulre '

 FILED
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R | 4 |
NI | ~ ISSUES bN AEPEAL', '

. DOES THE AMENDMENT CREATE A RIGHT QR ENLARGE. A RIGHT oF
’ ~OF A PERSON UNDER DISABILITY ? S : :

—w~w~_~u~2.MWHEN-THE AMENDMENT.OFIJUNE,I7_2013 (§. 24“15“40) Is_NOT

CRIMINAL, IT SHOULD BE GIVEN RETROACTIVE EFFECT AND SCDC.
SHOULD APPLY TIME SERVED WHILE SPENT UNDER MONITORED HOUSE
ARREST -BY CREDITING THEIR MONITORED HOUSE ARREST CREDITS
AS TO BE IN COMPLIANCE'WITH s.c. CODE ANN. § 24-13-40 2

j;.Where_S.C. Code,Ann,'§ 24-13-40 "Relates to the computatlon
of‘time served by a-pflsoner, It is encumbant

5 upon SCDC to comply and is thlS Statute speaklng to them

because they are the entlty who both computes and calculates:

a prlsoners sentence | |

4 Should SCDC give’ Petltloner his Good Tlme Credlt from hlS’

“time served under Monltored House Arrest as done in the

r~uﬂ4rthur Fleld case .1 _

1



N
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STATEMENT OF THE CASE
Petitioner was arrested Jauuary 10 2000 in Florence County.
At the bond hearing due to the numerous charges, the Maglstrate

ACourt denled bond The. Petltloner attempted to petltlon the

Co Clrcult Court concernlng Bond con51derat10n, but this was D

these'"Hearlngs" were - 1nhlb1ted due to The' Detectlves clalms Lo

.that he had new warrants. whlch totaled 12 in all.

Petitioner ultimately gained bond~With the stipulation'that

: he secure Monltored House Arrest.‘along with a .$100,000.00

Surlty Bond. The Petitioner met all the stipulations.and complledv

w1thvall of the stlpulatlons durlng the time before trlal._

The Petltloner went to his Prellmlnary hearlng and the State

(Attorney General) on his own motlon dismissed- the bulk of the

charges due to a lack of probable cause. The State proceeded
and secured an 1ndlctment for for two offense and directly

presented two charges. The Petltloner proceeded to’ tr1al on -

_.August 6- 9 2001 and was on the aforesald mention House durlng
"thls entire time (Aprll 3, 2000 untll August 9 2001, or 17 months

As mentloned before as it relates to the contlnuatlon of serving

warrants that would later be dismissed prior to "trial"™ for .
lack of probable cause it was'discovered that they were secure .
and signed by the‘nmagistrate judge on the same’ dayAand served

‘to the OPetrtioner piece meal for ‘the sole purposa of causing

the thehhardshfp ofvnot7being able to- have a bond determlnatlonv
'and also, caused the—hardship of the states trylng to prevent -

the petitioner the'abilitybof having a bond determination.

After the»Trial jury found'Petitioner guilty and before
the Court's senttence, the Court engaged in a conversation about
the allowance of time spent‘under Monitored House Arrest. (T.Tr.
p. 674 1ns.6-25 ; T.Tr. p. 675 lns 1-7). |
o : T o | | | |
. After Trial, Direct Appeal, and PRC Hearing, in June ,7 2613,
South Carollna s Law was clarified to read that [ And may be

glven any t1me spent under House Arrest 1



DOES THE AMENDMENT CREATE A RIGHT OR ENLARGE A RIGHT OF A PERSON

- UNDER DISABILITY ?
A.

A dlsablllty would create " the- 1nab111ty of one person to alter
a glven relatlon with another person. As an 1mpa1rment generallty
:‘two offenders come before the bench- w1th equal footlng,_both
'conv1cted of crlmes, "both conv1cted in competent Jurlsdlctlon

but only one is asking for time he spent while in the county

jall and the is asking for time he spent under monltored house
arrest both have equal- footlng in their process only one will
receive his credit prior to 2013 because the state had not
specified that house arrest could ‘be calculated The one w1th
«i_the house arrest is under disability because of the 1mpa1rment
that the statute -did not specify the allowance of this credit
as in the case of the Petitioner, even so, the Court when faced
“ with this question in the Petltlonerls'case.‘Counsel Redmondb
| agkeafthe court  to consider the tine that I spent while on
”'monitored;house arrest. The-Court (Judge James E. Brogdon) asked-
counsel if there was. anything in JUdge‘Thomas' Order about
,whether She thought it uas appropriate and both myicounsel and
the Attorney General said it was not spec1f1ed (See Tr.fl,p,
. 674 lines6-25 ; T.Tr.p. 675 lines 126 )

'_‘,As this issue has been 1mproperly addressed 1n the past

o The - sQuth Carolina Leglslature in thelr w1sdom amended § 24“

13-40 to- add this language as to clarlfydto the Courts ‘their

. ‘ability to grant this "time served" prior to trial and sentencing

and 2) The Petltloner would humbly p01nt out that South Carolina lh
Code does not say that the - only way that a cr1m1nal defendant '

is ‘to receive credlt is when he was in ]all

“uﬂgouth Carolina Law says; [ In Every Case in computing the

time -served by'a prisoner, Full credit against the sentence
'Must be given for time served prior to ‘trial and sentencing
"and" may be given any thime spent under monitored house arrest
§ 24-13-40 (In Part) ' ’



)
310
The Statute refers to “Computlng the time served by a prlsoner.

It is incumbent upon SCDC because who else computes or Calculates

an Offenders time but scDC. Secondly, what ‘Statute authorlzes

SCDC to Calculate and allow credit, non but S.C. Code Ann. .§
24.13= 40, because the 2013 amendment clarlfled what would .

constltute ‘time served as to 1nclude Monltored House Arrest

and term time served was in the language prlor to the 2013 Blll,

SCDC should only verify those (may) persons “WHE served'monltored
'House Arrest and compute it toward thelr sentence as it relates -
to finality, even though flnallty may ‘attach to a crlmlnal

K conviction and ‘the consequences of that conv1ctlon as in the

| case of varner 423 S.E.2d. ____. The sentence has not become

. final, and flnallty has not attached and also because 24-13--
40 is remedial in nature, the- Petitioner should receive. the,v
beneflts of the time served prlor to trial and sentencing - .
spec1f1cally the 17 months I spent under Monltored House Arrest

"~ (April 3 2000 untll“August_9 2001).

B.

, Black s Law defines a Remedlal Law as "a Statute that corrects
‘ fFJ; or modlfles an ex1st1ng Law (In Part) As the Court knows Title |

“;Q;"ﬁt; 24 is not criminal. When comparlng ‘Wiesart v. Stewart Supra.,»
; ' " The issue boils down to whether ‘or not: , '
1) the May is elther a) synonymous with shall or must Wthh
would create a rlght for review ‘by the court, or, b) That the
) - may would make 1t dlscretlonary. However, it would be the Courts
T | discretion -and not the Government. COns1der1ng the Wiesart v.
“’ Stewart de0151on, becuase the Pet1t1oner was under disability,-
““4phe Petitioner should be given Judicial review. In any case,
either the credit would be mandatory or at the very least, The
‘ Court and not-the State entlty has the discretion to dec1de
L whether or not thls credlt should be applied. When rev1ew1ng
the terms Dlsablllty and impairment, the Petitioner would contend
1n this argument that he would have been under dlsablllty and -



not simply an. impairment

The Courts of South Carolina has the discretion to make at

the very least a determination as to whether or not credit should

. B

I ; _be1 gvr,a_n..ted__;.,_,;;
The second'part of thls argument s that rtféi mandatory
one

wmw~~ww~foruthe .granting.of this . credit as 24-13-40 _'Says‘along

with numerous of cases that a Defendant can not be denled his

that the time dlscussed was prlor to trial and sentencing’ ‘he
should be granted 1t by the .Court or allowed an opportunity
- to heard on the dlscretlon as it relates to the allowance of

- credit.

" credit for time served prior to trial and senten01ng. Con51der1ng v



WHEN THE AMENDMENT OF JUNE, 7 2013 (§ 24-13-40) IS NOT CRIMINAL

IT SHOULD BE GIVEN RETROACTIVE EFFECT AND SCDC SHOULD. APPLY b ™~
TIME SERVED WHILE SPENT UNDER MONITORED HOUSE ARREST BY CREDITING 3 )
. THEIR MONITORED HOUSE: ARREST CREDITS AS TO BE IN COMPLIANCE ptsd

WITH S.C. Code Ann. § 24-13-40.

It is the Petitioners contention that the Legislature's intention
;by amendlng S C. Code Ann. § 24 13 40 (Computatlon of tlme served
'the Statute economlcally V1able for modern day changlng tlmeS':3

for appllcablllty. The Amendment added,“ and may be glven for

any time spent under monltored house arrest." 2013 Act No. 34?
§ 1. (June 7 2013). The amendment is not a new remedy or 'a change
in the statute, it does however allow the Statute the be

' enlarged (Extended in scope) to show that it has always been
a part of § 24-13= 40, just dorment in the background until remedy
needs it's appllcatlon. This determlnatlon is brought about

by the Statutory Constructlon and the 1ntent of lawmakers as
a remedy (Equltable Relief) and- is merely a correctlon of wording

to bring about modern day v1ab111ty of changlng times.

Code of Laws of South Carollna 1976 § 24- 13 40. " The o
' Computatlon of time served by prisoners under sentence- 1mposed |
: by the Courts of this State must be calculated from the date
~of commencement of the service of the sentence. In Every case,
in computlng the time served by a prlsoner, Full Credit agalnst
- the sentence must be glven for any time spent under monltored

‘House Arrest."

The term "May“ used 1n the amendment is not left without
1nterpretat10n to be deemed discretionary by Jud1c1al reV1ew.-
May, 1n context used 1s." in an effort to effectuate Leglslatlve

'Intent to be held synonymous with "Shall" or "Must" Black's
Law Dictionary 9th ed. (2009).

"Full Credlt for t1me served must be glven to any defendant
detalned before trlal ‘unless 1) The defendant was an escapee
from another penal 1nst1tutlon, or 2) The defendant is serving

+ ~a sentence for ‘a_separate offense while awaiting trlal " s.C.
Code Ann. § 24-13-40 (Atty. Gen. 0p1n10n), s.C. Op. Atty. Gen.
| (Feb. 8 2011) " Because the language of § 24-13-40 is mandatory,
a judge cannot deny a»defendant credit for time served prior



4

’to-trial unless one of the two exceptions apply State v. McCord
349 s.c. 477, 487 , 562 S.E.2d. 689, 694 (ct. App. 2002) State
v. Boggs 388 S. C.. 314, 316, 696 S.E. 2d, 597-98 (S.C. App. 2010), _

7 captdin- Waddell “Coe. (SLED) 2011 WL 782315 (2011) Gallishaw v.
' sCDC 2014 WL 2575415 (Nov. 2014)-. ST e

Leglslatlve 1ntent is a de31gn or plan that the leglslature

‘had at the time of - enactlng a Statute.'" Blacks Law Dictionary

9th Ed. (2009); C.J.S. §. 315" It is elementary that the cardinal

"rule for the constructlon of Statute is to ascertaln and give

effect to the 1ntentlon of the lawmaking body. All technlcal
rules of constructlon are subserv1ent (useful as a means or
a tool; promotlng an end)- to the paramount consideration." Bruno
Yacht Sales Inc. 353 s.C. 3%, 39, 577 S.E. 2d 202, 207 (2003).
" In determlnlng Leglslatlve intent, th Court will if necessary,~

reject @the literal 1mport of words used in a Statute. It has.

~ been. said that, words . ought to. be subserv1ent ‘to the 1ntent,
~and not the 1ntent to. ‘the words, Greenv1lle Baseball Inc. V.~
. Beardon 200 S.C. 363, 20 s. E. 2d 813, 816 (1932), and it 1s

proper to con51der the purpose sought to be accompllshed "
Arkwrlght Mills v. Murph 219 s.C. 438, 65 S E 2d. 665 (1951);
State v. Baucon 340 s.c. 339, 342, ‘531 S.E.2d..922-23 (2000)
"What a Leglslature says in the text of a Statute 'is consldered

the bgst evidence of Legislative intent or will." Wade v. State
_Op. No. 25409, 348 s.C. 255, 559 S.E.2d. 843 (2002), and "is

clearly apparent from. the Statutory Language, A Court may not

“enbark upon a search for it out51de the Statute." State v.
Leopard 349 S.C. 467, 472- 73, 563 S. E.2d.. 342, 345 (S.C. App«
2002). - | |

\‘

"The true aim and intention: of 1eg1slature controls the

-literal meaning of a Statute. The- historlcal background and

circumstances at the time a Statute or. amendment was passed
can be used to assist in 1nterpretat10n. An entire Statute or
amendment thereln, must be practical, applicable, fair and
consistant with the purpose, plan, and reasonlng behind its
maklng’FGreenv;lle Baseball Inc, V. Bearden, 200 s.C. .363

iy
i



20 S.E.2d. 813,l 816 (1942) "The dorment factor concernlng _
 statutory Constructlon is the intent of Leglslature, not the.
"language used" Spartanburg sanitary Sewer Dist. v. City of

_f*‘spartanburg 283 -8 c 67, 321 S E 2 258.? The Honorable Charles
‘”,T. Barton,. 2014 WL 5439609 (* 4) (Oct 16 2014) o a

Petltloner states that the- amendment (A formal rev1s1on made '

to a Statute to bring about correctlon) Wthh was added to § -

24-13-40 is made by insertion (" An amendment that places new

'”wordlng w1th1n a Statutes current wordlng. Some - authorltles

- disatinguish amendments by addlng, which places new wordlng

after the current wording of the amendment by assertlng.‘"Black s

Law chtlonary,9th "Ed. (2009)

This action Createsva consolidated. Statute which is a'"Law

that Corrects or Clarlfles the Leglslatlve prov1s1on on a

R particular subject and embodies them in a. s1ngle Statute, often

with minor amendments’ by draftlng 1mprovements.f Courts generally

' presume that a consolldatlng Statute’ leaves prior case law 1ntact

(Blacks) The result of . such consolldatlon satisfies the "One ’

" Subject" prong prescrlbed by S. C. Const Art IIT § 17 Wh1ch fh

states.

Every act.or resolutlon hav1ng the force of Law shall relate to but- one
subject, ansthat shall be expressed in the tltle.“ 2005 ‘Act No. 27 § 1 States

The General Assembly finds that: the section. presented 'in an

-;act‘constltute one'subject as requlred by Article III, Sect.

17 of the S.C. Constitution, 1n partlcular finding that each

fchange and each topic relates dlrectly, to or in‘cqnjunctipn

o with other sections to ‘the subject that is clearly'enumerated

in . the t1tle." The General Assembly futher finds that a common

purpose or Relatlonshlp ex1sts amoung the sections, representlng

la potentlal plurallty but not dlsunlty of topics or remedies,

notw1thstand1ng the reasonable mlnds might differ in identifing

more than one toplc or remedy contained in the act.'Hercules

Inc. v. State Tax Comm'n 274 S.C. 137, 143 262 S. E. 2d 45,

48 (KN3) (1980)



'Petltloner avers that § 24-13-40 is a remedial statute in nature

"and_is not to be treated as a crlmlnal statute. § 24-13-40 and

’“jlany amendment added 1s and should always be v1ewed as’ procedural N

"Thls belng sald it i the Petltloner S . stance that the credit -

of time served and monltored house arrest should be applied

retroactlvely, not prospectlvely.

A criminal statute "1s a law that defines, cla551f1es, and
'sets forth punishment for one or more specific crimes" in
comparison to a remedial statute that is "a law that affords
a remedy." (Black s), i.e. remediation which means, The
correctlon, repair, restoratlon, or any other action taken in
'.order to bring any condition or ‘circumstance -into compllance
'with. a statute, standard, or regulation." 2014 south Carolina
Law Acts 156 (HB 4574) (Apr. 14 2074). Remedial is providing
a remedy by means of redress to correct a fault or defest and '
_to enforce existing substansive. rights." A remedlal Statute '
is one that " js curative ‘and corrects an error in a Statute s
original enactment that 1nterfers with . 1nterpretat1ng or. applylng

the Statute.“ Black' s

’

Remedlal laws must be construed broadly and llberally to-
_'effectuate thelr purpose, ‘which rule of liberal constructlon
will be taken as a- gu1de" Buggs v. U.S. Rubber Co. Wlnnsboro
Mills 201 S.C. 281, 22 S.E.2d. 881 (S.C. 1942) "Legislation
that is- remedlal should be construed liberally to accomplish

the end for wh1ch it was 1ntended Strawhorn v. J A.‘Chapman

Const. Co.

In the case of State v. Varner 310 S.C. 264, 266, 423'S E.2d.
135 133-34 (S.C. 1992) "varner" Applicant requested hlS 'sentence,
to be applied retroactlvely to a new amendment added to a
criminal statute, this amendment replaced the old punlshment

Title (16) in S.C. Code of Laws in a crlmlnal t1tle that provides

-punlshment not a form of remedy. varner was sentenced before

vamendment Sectlon § 16-3- 910 bacame effectlve and their is no



language in the act which would require the retroactive
. application to hlm. See Hercules, Inc. V. S.C. Tax Comm'n 274
 s.c.- 137, 262 S.E. 2d. 45 (1980) (Prospectlve application is

iz presumed absent spec1flc prov151on or clear legislative intent.

i?'to the contrary). Therefore, because former Section §, 16-3- 910};f€:45;'

was, in effect when Varner was sentenced, the proper punlshmentf

is the one required by that section.

"Generally, Statutory enactments are to be cons1dered
prospectlve rather than retroactlve in their operatlons unless .
there is a spec1f1c prov131on 1n the enactment or clear'
‘leglslatlve 1ntent to the contrary. South Carolina Dept of.
Rev. V. Rosemary Coin Machlne Inc., 339 .S.C. 25, 28, 528 S.E. 24.
416, 418 (2000), Statutes that are remedlal or procedural in.
nature, however, operate retroactlvely..'d., Carollna Power
& Lights Co. V. Bennettsville, 314 s.C. 137, 139, 442 S.E.2d.
177, 179 (1994), The Honorable Steven Goldfinch Jr.'2014 WL
4953186 (*3) (Sept 18 2014) The Honorable Raymond E. Clearly .

. III, 2014 WL 4953185 (*5) - (sept. 23 2014). Procedural Law is

,la spec1flc method or course of actlon which proscrlbes the steps
for haV1ng a right or duty Jud1c1ally enforced as opposed to
the law that deflnes the specific rights- or dutles themselves.

* ‘Black's.

A Statute is remedlal and applles retroactlvely when it
creates new remedles for ex1st1ng rights or: enlargens rights
of a person. under dlsablllty (the 1nab111ty to ‘perform some
functlon,-an objectlvely measurable’ condltlon of 1mpa1rment)

4 s.C. Jurlsprudence Actlon § 15 (2007) Howard v Allen 368 F.
Supp 310 (D.S.C. 1973) Smith V. Eagle Const Co. 282 S.C. 140,
143, 318 S.E. 2d. 89 (1984); State’ V. Bolin 673 S.E.2d. 885-887
(Ct. App. 2009) Carollna Cloride Inc v. S. C. Dept. of Trans.
706 S. E. 2d 501 (S C. 2011) ; State v.. Hilton 752 S.E. 2d 549 '
(S.C. 2013) D &L Enterprlses Inc. 757 S.E. 2d. 695 (S. C. 2014)
Mr. William E. Gunn, Chief of Staff offlce of Comptroller
General 2014 WL 4253409 (*2) (Aug. 2014) ’ R '




It is the Petitioner's contentlon that the leglslature s intent

1n amendlng S. C._Code Ann. § 24-13-40. (Computatlon of t1me served

‘ by a prlsoner) was reV1sed to brlng about wordlng to the

forefront to’ keep the statute economlcally V1able for: modern

__day. appllcatlon to keep current w1th changing times. The - .
amendment added, " and may be give for any time spentwunder I
monltored house arrest " 2013 Act. No. 34 § 1 (June, 7 2013)
The amendment is not a 'new remedy or a change. in the statute,
it does however, allow the statute to be enlarged (Extended
.in scope) to show that has always been a part of § 24 13-40
just dorment in the background until remedy needs it's.
applluappllcatlon. Th1s determlnatlon is brought about- by the
“statutory constructlon and the intent of the lawmakers as a
remdey (equltable rellef) and ‘is merely a correctlon 1n wordlng
to stay current in the language of law. d' S "ﬁf

Code of Laws of South carolina (1976) § 24-13-40." The o
' computatlon of time served by a prlsoner under sentence 1mposed

by the Courts .of théé% State must be calculated from ‘the date

B of commencement of the serv1ce of sentence. In every case in

computlng the t1me served by- a prlsoner, Full credlt against
the sentence must be given for any time spent under monltored

house arrest , .
' The term may in thlS context of the amendment is not W1thout

interpretation to be left discretionary by jud1c1al review..

':,May; " 1n an effort to. effectuate legislative intent to be held.

synonymous w1th shall or must. Black's Law 9th "pull credit

for time served must be glven to any defendant detained before
tr1al unless 1) The defendant was an escapee from another penal
vlnstltutlon, or 2) The defendant is serving a sentence from

a separate offense while awaiting trlal " s. C. Code Ann. § 24-
,13-40 (Atty. Gen. Opinion); S.C. Op. Atty. Gen. (Feb 8, 2011)

' Because the Language of § 24-13-40 is mandatory, a judge can
not deny a defendant credlt for tlme served prior to trial unless



'one.of the two exceptions apply." State v. McCord 562 S.E.2d.
689 (Ct. App. 2002) State v. Boggs SUPRA.

»...

. astly, as 1t would relate to the mlnd of the drafters .of this:
- Amendment to § 24- 13 40.:State Senator Todd Rutherford took ‘i>_’ .
the case of one Arthur Field on or about 2011. WHile he was.w“w‘“fw‘k

”““%*“*“’representlng”hls prlvate clienty—He~was" "Sponsor1ng"~a ~bill

‘ that would allow the court to glve such credit towards a cr1m1nal
defendant s sentence. While the Senator was "Sponsoring" th1s
blll he had a high- proflle cllent who. was on bond and "on'
monltored House Arrest" . As the Court knows, on June, 7 2013
the' Leglslature passed and the Governor s1gned the 2013 bill.

'to enact it into law. Some time afterwards, Senator/ Lawyer
'Todd Rutherforn took hlS client up for " entenc1ng" ‘before the
court and asked for. his time he had spent under monitored house
arrest. He went up for sentencing in October of 2013.

Interestly, The State made the argument that he should not
receive. the beneflts of this amendment due to his being on thlS
Monltored House before the pas1ng of .the Law. The Court rejected
the States argument and granted Mr. Field his time he served

on Monitored House Arrest. (Case No..2012 CP- 040 1055 Flled
11-29-12) " . -

" . CONCLUSION .

Based on the foregoing, The petiitioner Prays that thls Court
either rule that 1) SCDC is requ1red to apply Petltloners

‘ Monltored House Arrest t1me towards his sentence, and/or 2)
lee Petltloner his Good t1me and Work Credits while serv1ng
tlme on Monltored House Arrest as was done in the Arthur Field
case in Anderson County, and/or 3) Allow Petittioner to have:
a hearlng -as to whether to allow such credits, and/or 4)Riule

. that the 2013 Bill is to have Retroactive effect, and/or 5)
Rule that the May is either discretionary as it relates to the
Court or is mandatory -as it should be conscrued in conjunctlon
withvthe entire Statutory effect and'meaning.'Or any other relief

 that thls Court deems just and proper. The Petitioner Humbly
and Respectfully Submlts the fo lOW1ng to the Court for the1r

T
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May 11, 2017

The Honorable Jenny A. Kitchings
Clerk of Court, S.C. Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

v

"RE: JimmyD. Meggs Jr., # 277400, v. South Carohna Denartment of Correctlons

. Appellate Case No 2017 000232

" .Dear Ms. KitchingS'

_ Enclosed please find the Imtlal Bnef of Respondent and Desngnatlon of Matter to be Included

in the Record on Appeal in-the above capuoned appeal along W1th Proof of Setvice.

Thank you for your attention to this matter and please do not hesltate to contact me should you .
hqve any quesuons or.concerns. . . :

_Slncerely,‘ }

“Christina Blgelow

, Deputy General Counsel

South’ Carohna Departrnent of Corrections' -

Turbeville Correctional Institution
.. 1578 Clarence Coker Highway
~ Turbeville, South Carolina 29162

P.O. Box 21787 - 4444 Broad River Road - Columbla SC 29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov  E-mail: correctlons info@doc.sc.gov
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THE ADMINISTRATIVE LAW COURT PROPERLY FOUND THAT

STATEMENT OF ISSUE ON APPEAL .

- ) APPELLANT WAS NOT ENTITLED TO CREDIT FOR TIME HE SPENT ON

HOUSE ARREST IN 2000 AND 2001 WHERE THE AMENDMENT ALLOWING A -
SENTENCING JUDGE 1IN HIS’ DISCRETION TO AWARD CREDIT FOR -

. . .MONITORED HOUSE ARREST WASNOT ENACTED UNTIL JUNE OF2013,AND

WHERE THE DEPARTMENT HAS NO AUTHORITY TO UNILATERALLY
'AWARD HOUSE ARREST CREDIT SINCE THE POWER TO GRANT OR DENY
HOUSE ARREST CREDIT IS VESTED SOLELY IN THE SENTENCING JUDGE.



s

STATEMENT OF THE CASE

ThlS matter comes before this Court pursuant to the appeal of Jimmy D Meggs, Jr.,

..oan mmate 1n the custody of the South Carohna Department of Correctlons On May ll s

RS ST

.-A:«:'j:';2016 Appellant submrtted a Step l Gnevance complammg that the Department of o

Correctlons should give him credit for time he spent on house arrest in 2000 through 2001
‘The griévance was demed on May 23,2016, and Appellant fileda Step 2 Gr1evance on that
same day. The Step 2 was demed on Ji une 30 . 2016, and Appellant appealed to the |
Adm1n1strat1ve Law Court On January 26 2017 Judge S. Phrlhp Lenski filed an order‘

afﬁrmlng the de01s1on of the Department of Correctrons This appeal follows -



STANDARD OF REVIEW

S.C. Code Ann. § 1 23 610(B) provides the applicable standard of review:

The review of the administrative law Judge s order must be confined .

_. “-to the record: The reviewing tribunal may afﬁrm the decrsion or
=, -remand the case for further. proceedings or it may reverse.or modify .-

‘the decision if the substantive rights of the petitioner have been
" prejudiced because the ﬁnding, conclusron or decision is:

G
(b).

©
(@

O

o

in violation of constitutional or statutory provisions;

in excess of the statutory authority of the _'agency;

: made upon unlawful procedure; -

affected by other error of law;

clearly erroneous in- Viev\iof the .reliablle, probative and
substantial evidence on the whole record; or

-arbitrary or capricious or characterized by abuse of discretion

or clearly unwarranted exercise of discretion

s Code Ann § 1-23- 380(5)

In an appeal of a final decision of an administrative agency, the standard of appellate "~

review is whether the ALC S ﬁndings are supported by substantial ev1dence S.C. Code Ann.

- §1 23 610(B) “Substantlal evrdence is ev1dence Wthh conSIdenng the record asawhole

~ would allow a reasonable mind to reach the same conclus1on that administrative agency

e reached Hendley v. S.C. State Budget & Control Bd 325 S.C. 413, 481 S.E.2d 159 (Ct |

App. 1996). A reviewing court.shall not substitute its own judgment for that of the ALC as

to findings of fact, but it may reverse or modify decisions that are controlled by errors of law

or that are clearly erroneous in view of the substantial evidence on the record asa whole. Id.



>

ARGUMENT

THE ADMINISTRATIVE LAW COURT PROPERLY FOUND THAT
APPELLANT WAS NOT ENTITLED TO CREDIT FOR TIME HE SPENT ON

.. HOUSE ARREST IN 2000 AND 2001 WHERE THE AMENDMENT ALLOWINGA:

e SENTENCING JUDGE, IN: HIS-DISCRETION; TO:AWARD CREDIT FOR .

MONITORED HOUSE ARREST ‘WASNOT ENACTED UNTIL JUNE OF 2013, AND " "
WHERE THE DEPARTMENT- HAS NO AUTHORITY. TO UNILATERALLY

AWARD HOUSE ARREST CREDIT SINCE THE POWER TO GRANT OR DENY

. HOUSE ARREST CREDIT IS VESTED SOLELY IN THE SENTENCING JUDGE.

Appellant claims that he is entitled tojail time credit for time he spent on house arrest

in 2000 and 2001. To the contrary, the Admrnrstratlve Law Court properly concluded that
. Appellant was not entltled to such credlt where the amendment allow1ng a Judge the
" discretion to grant such cred1t was not enacted untll June of 20 13 and where the Department

©of Correctlons has no authorlty to unllaterally award an inmate w1th such credlt inahy event.

S C.Code § 24 13-40, “Computatlon of tlme served by prlsoners » states as follows:

The computatlon of the tlme served by prlsoners under sentences, :
imposed by the courts of this State must be calculated from the date of
‘the imposition of the sentence However, when () a prisoner shall have
given notice of intention to appeal, (b) the commencement of the
~service of the sentence follows the revocation of probation, or (c) the
court shall have designated a specific time for the commencement of
- the service of the sentence, the computation of the time served mustbe |
calculated from the date of the commencement of the service of the - .’
: sentence In every case in computing the time served by a prisoner, full
. credit against the sentence must be given for time served prior to trial
and sentencing, and may be given for any time spent under
monitored house arrest. Provided, however, that credit for time .
served prior to trial and sentencing shall not be given: (1) when the
~ prisoner at the time he was imprisoned prior to trial was an escapee
from another penal institution; -or (2) when the prisoner is serving a
sentence for one offense and is awaiting trial and sentence for a second”
offense in which case he shall not receive credit for time served priorto
trial in a-reduction of his. sentence for the second offense (emphasis.
added)

-~ The prov151on allowing a judge to grant credit for time spent'under monitored house arrest



- was added to the statute with an effective date on June 7, 2013.
At the time Appellant was sentenced, S.C. Code § 24-13-40 was silent on the issue of

- cred,rt for t1me spent on momtored house arrest The sentencmg Judge gave Appellant credlt'

- - - S SR LIEL

- for elghty-four days of tlme spent in thie county detentron center, but d1d not glve credlt for

: any time spent onmonitored house arrest This was entirely proper since in State v. Hifzgms '

357 S C. 382, 385 593 S E2d 180, 182 (Ct App 2004) this Court held that the “tlme
served” referenced in S.C. Code § 24-13-40 meant time served in apenal 1nst1tut10n, not time

spent at home on house arrest. This Court 'speciﬁcally held that “[b]ecause Hig'gins was on

house arrest asa cond1t1on of his release we believe it would beillogical to credit him for the

. time he served while he was released’ on bond ” H'ggm at 385, 593 S.E. 2d at 182

Furthermore as the Admimstrative Law Court properly concluded the 2013
: amendment to S. C Code § 24 13 -40 allowmg Judges the discretlon to award credit for time

spent on momtored house arrest is not retroactlve See State V. Vamer 3 10 S C 264 265 '

423 S E. 2d 133, 133 34 (1992) (“[P]rospectlve apphcatlon 1s presumed. absent a spec1ﬁc . :
prov151on or clear leg1slat1ve intent to the contrary 7). Even if it were somehow retroactlve »
the Department of Correct1ons is requlred to follow Appellant-’s clear and unambiguous
sentence sheet which awarded only elghty four days of Ja1l time credit. The Department of -

] .

Correct1ons cannot un1laterally prov1de Appellant w1th crecht for time spent on house arrest

absent a valid sentencing order from an appropriate Judge. See Tant.v. South Carolina Dept.

of Corrections, 408 S.C. 334, 346, 759 S.E.2d 398, 404 (2014)'(“[T]he Department is
confined to an unambiéuous sentencing sheet in determining an inmate’s sentence.”); see.

~ alsoid. at 347, 759 S.E.2d at 405 (“The Department has no independent sentencing authority



4q )

and nothing in our opinion indicates ofherwise.”). Accordingly, the Administrative Law
Court properly afﬁrmed the Departm‘ent’sfdenial of Aploellant’s grievance.

CONCLUSION

oyt e
- .

For reasons dlscussed above the Court should afﬁrm the Admmlstratlve Law Court S
decrslon below
Respectfully submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

BY: " [
: CHRISTINA CATOE WGELOW
 Deputy General Counsel -

Office of General. Counsel _

S. C. Department of Corrections -

Post Office'Box 21787

_Columbia, South Carolina 29221
(803) 896- 8508

- May [{ 2017



'STATE OF SOUTH CAROLINA @

In the Court of Appeals

APPEAL F ROM THE ADMINISTRATIVE LAW COURT

Admmlstratlve Law Judge S. Ph1111p Lensk1

ALC Case No. 16.ALI-04-0550.AP
" Appellate Case No, 2017-000232

JIMMY D. MEGGS, IR, # 277400, L
- | ) . * APPELLANT,

A
; SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

RESPONDENT

‘ , : RESPONDENT’S DESIGNATION OF MATTER A
L ‘ ~ “TOBE INCLUDED IN THE RECORD ON APPEAL

The Respondent submits that the 'folllowing‘shou‘l‘d be irl'elu‘ded;in the Recerd_ on Appeali: o

(1) Appellant’s Sentence Sheets;
(2) Step 1 and Step 2 Grievance Forms;

- (3) ALC filings and attachments and S S
4y ALC Judge Lensk1 s Order dated January 26, 2017 o o

y The undersigned hereby certifies thxs Designation contaj matter that is irrelevant to -

this appeal ‘ % . T

CHRISTINA CATOE BIGELOW
Deputy General Counsel '
S.C. Department of Corrections
Post Office Box 21787 ,
Columbia, South Carolina 29221
(803) 896-8508

ATTORNEY FOR RESPONDENT ‘

May 11 2017
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Appellate Case No. 2017-000232
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S B APPELLANT,
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

RESPONDENT. .

CERTIRICATE OF SER.VICE’ o

Unders1gned counsel hereby certlﬁes that on today s date I malled a copy of the :

L Imtlal Brlef of Respondent and Desngnatlon of Matter to be Included in the Record on . '

- "‘.'Appeal to Appellant addressed as follows Jlmmy D Meggs, Jr . # 277400 Turbevrlle

Correctlonal Instltutlon 1578 Clarence Coker H' h »V Turbev1lle South Carohna 29162

Ofﬁce of Gerieral Counsel ,
. S.C. Department of Corrections -
.. Post Office Box 21787 ° i
-~ Columbia, S. C.29221" -
(803) 896-8508

May 14,2017
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Appellate Case No. 2017-000232

Jimmy D. Meggs Jr.,.277400,
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- REPLY BRIEF
'OF APPELLANT

Jimmy D. Meggs Jr., 277400
TCI SA-227B

1578 Clarence Coker Hwy.
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(APPELLANT PRO-SE)



STANDARD OF REVIEW

-”As outllned in the Respondent s Br1ef S.cC. Code Ann. § 1- 23-. B

610 (B)” prov1des ‘the- appllcable standard of review. Spec1flcally,"“m'
Has is the case here;, It would fall under (a) In v1olatlon of
-Constltutlonal or Statutory Prov151ons, ‘

' In»llght_of the revelatlon_of Shannon Bogan receiving his

‘t"Housé}Arrest credit,‘which he served all before the enactment’

of thée 2013 Bill and now the Department of Corrections in this
'case'raising an issue of that Appellant was not entitled to
such credit weould raise to a Equal Proteotion'Violation under
‘the Law. Specifically, "Bogan" (2012-GS-42-784), was arrested .
“on June 27 2011. On August'3‘201l "Bogan was released on bond

: and.placed on Monitored . House Arrest (GPS Monltorlng), w1th '
$55,000.00 Surety Bond and was on- thls status for. 483 ‘days until
the_day of his- Guilty Plea (November 28 2012) “"Bogan" plead
guilty'and the Court at that t1me did not award him this House
.Arrest Credlt Some time later, after f111ng a PCR, Counsel o
in 2016 obtalned a Consent Order and the court ultlmately 51gned j.
- an order granting Appellant his 483 days he had spent on GPS
Monltorlng. However, even at the t1me that "Bogan“ plead Gullty

‘on November 28 201;, it was some 17 months after "Bogan had
plead that the Law was 51gned into Law (June 7 2013) by S.C. f;"
‘Gov. Nikki Haley. Even though "Bogan" Stlll was able to go

:,back and receive his credit essentlally Retroactlvely.(

Slmllarlly, Appellant here served his House Arrest time, was
convicted before the enactment of the Bill and Appellant here

is being told by both the Respondent that he is not entitled -
to his credit due to Retroactivity argument; As S.C. Code Ann. _
§ 24-13-40 states, and thisicourtihas ruled and even the Attorney
General's Opinion is that "Time served prior to trial is. '

" mandatory".



‘Even assuming that Time'Served prior to trial is not mandatory

EQUAL PROTECTION UNDER THE LAW

or that the allowance of this credit is discretionary would
create an Equal Protection under the Law. Like "Bogan", Appellant
-was-admitted. ‘to. bail with:this: ‘same stipulation of .GPS Monitoring

'ﬁtlee "Bogan" Appellant had to - secure Bond. Like "Bogan

‘ Appellant was restrained to hlS home, not allowed to leaye for
any reason. Like "Bogan", Appellant had to pay money to secure
this GPS Monitoring ($350 00 Month).

As there is no Governmental Interest suitably futhered by
this different treatment a Equal Protection v1olation will result’
Police Dep' t v.Mosley 92 S.Ct. 2286 (1972). Futher as the issue
here is a Procedural issue as it relates to the proceSS*of_

applying credit as outlined by South,Carolina.Law.»"In other
Words -, The7EQual P¢ntection of the Laws?is invariably treated -
asra substantive.constitutional principle which demands that
laws. will”only be legitimate if they be described'as just'and

: equal "I Polyv1os G. Palyv1ou, The Equal Protectlon of the
Laws 4 (1980)]. The 14th Amendment prOhlbltS the treatment of
persons differently. Appellant here has a. Fumdamental Right

to the time that he served and Appellant futher has a Property
'interest in the money. he paid while on Monitord House Arrest.

As the State Statute (§ 24- 13-40) speaks specifically to the
entity who "Computes and Calculates“ a Prisoners Sentence is
-Vnone ohher than South Carolina ‘Department Corrections. To require
 the Appellant‘to go back to the Court after the Department
'already knows that the Appellant did served this time;vit5WOuld
be illogicalito require the Appellant to go back to the Court.
to:obtain this credit. As there is no Governmental Interest

in this distinction, it would rise to the level of a

: Constitutional Violation.



. | - o o | l <z§z§§)

'DUE  PROCESS OF LAW

f-'?:Under both South Carollna and Federal Law, The Appllcant does_11”£ﬁ"fN

Thave a- Due Process nght to L1fe leerty and Property SO'
jFundamentally 1mportant as. to require compllance with due-process,

'standards of fairness and Justlce.

PROCEDURAL DUE PROCESS
When South Carollna Law was amended,, Appellant was entltled
to both "Notice" and a "Hearing" as: guaranteed by the Due_ProCess |
Clause of both South Carollna s and the United States -
Constltutlon. As the Appellant should have been released on
V'January 12017 and has to this’ point suffered an addltlonal
.flve (5) months 1ncarcerat10n beyond the sentence of the Court
'f_and also beyond the Statutory max1mum for § 16-3- 810 i.e. 20 °
" years. See In Re Gault 387 U.S. 1, 87 S.Ct: 1428 (1967) -

i
§

SUBSTANTIVE DUE - PROCESS

‘ The issue here, would rely on the Natural Law. To not allow
;Appellant to receive the benefit of this amendment when it
is clear that the computation. of both t1me and Time related"

"fcredlts is on a Month- by Month. ba51c. ‘To allow one "Shannon

- Bogan" to, after belng conv1cted and sentenced on November 28
.2012 When the Law was amended on June 7 2013 (Some 7- months
‘later to receive this beneflt of this change) .and then tell
the Appeallant here, That I am not entltled to this credit and
l-_use the argument of Retroact1v1ty is both Not falr and not
~reasonable in context. and would not futher governmental objectlve;
Where, S.C. Code Ann. Clearly States Time served prior to trial
gand sentecnlng is Mandatory. : ' '
y . _

. ALC COURT ORDER
' The Administrative Law Court hereafter "ALC", committed was :
in error for at least two reasons: o
1. The "ALC" erred in that they said that the "Trial Judge"
was the'only‘one who had the discretion to grant this Credit."

2. The "aALc" ruled thatﬁAppellant was not entitled to this credit

-



Appellant will submit that the first reasonlng by the "ALC“'

due to the Retroactivity argument.

ks

-; 1s manlfestly wrong. Just llke in the. "Bogan" issue dlscussed

“:Judge) would be able to grant thls credlt or, the Second - )
argument 1ncorportated, that 24-13-40 speaks dlrectly to. "SCDC"'.
and no. one else, and it would not requlre the Appellant to go
back to Court, Where like in this case, the Respondent knows ‘
that Appellant served thls 17 months,ylt would be incumbent
upon "SCDC to "Award thisa“ credit As it relates to the whole ti
?“May Argument" where "SCDC" prev1ously argued "May be1ng ' |
dlscretlonary because the language "May"" 'did not create a rlght
This llkew1se is futile. Compare Fowler and §2llﬂr where thls'
Court was faced w1th a 51tuatlon that Fowler argued : the e
f appllcatlon of the 2010 "Omnlbus Crime Réduction Act", which
‘the language’ there relied upon by thlS Court sald "May", as:.
» it related to appllcatlon of addltional Goodtlme,_Workcredlts
‘w';ect as 1t related to S.C. Code Ann. § 44 53 370 (B), Where 1t L
v clearly stated "May -“;; :j,,fw ' ‘ Y

Contrary to’ the contention of the "ALC", where the - Court there )
‘cited State v. Anthony 2014-UP- 388, 2014 WL 5777394, The case '
there where Anthony fell 1nto the time where he could have

o recelve that credlt ContramY to Anthony,h"Bogan" as dlscussed

" here, was arrested Conv1cted and sentenced ALL BEFORE the

‘1enactement of the June 72013 Bill (Spec1f1cally November 28
‘-'2012) (Exhlblt A) "Bogan only came back some four years later
and lucklly was on PCR and his counsel obtalned a consent ‘order
“and he recelved his credit for th1s time he served ALL BEFORE'ij
THE ENACTMENT OF THE June -7 2013 Bill. This dec151on by ‘the"

!!'x"ALC" is blantantly wrong. = Cy

i

,:nt would submlt that the C1rcu1t Court (ANym”t.rj‘,



RETROACTIVITY
Speciflcally, § 24~ 13 40 states in 1t s Title "Computation of

.time served by‘Prisoner ,.The Statute wasf,,like SCDC Asserted“ﬁﬁlﬁ”dv

-was’ amendedwto say and;may ‘be " glven for any time”spent under

“"Monitored House Arrest " However what the. Respondent here does -
not want to talk about is this :-°" : T '
1. WHO DOES THE COMPUTATION OF TIME SERVED {,andf"'
ﬁ2 HOW IS THIS COMPUTATION TO BE DONE ? . |

. It 1s crystal clear, that once the Court gives a criminal

ﬁ'Defendant hlS Sentence.,They Remand to Individual to the #
, Department of Correctlons, ‘Where they (scpe) - 1mputes an Offendersa S

, Sentence 1nto their system. Which the Appellant would contend .
‘ that S.C. Code Ann. § 24- 13 40 speaks speCifically to that entlty E
”that "Computes" t1me served by a prisoner. ’

Secondly, The question begs, How is this "Computation“ is
- to be computed South Carolina ‘Code- deallng with ‘the computation o

B A(§ 24~ 13 100" thru 210) i.e.: appllcation of both Goodtlme, Work

and Eduational Credits spec1f1es a "Month by- Month" accumilatlon.‘
.Spec1fically, ,'"No Parole Offender" or. "85%" is to- receive N .
-3 days - for every. month' served of Goodtime,»when an offender »"1

'f~1s not subJect to dlsciplinary for- misbehav1or. Productive Duty

'A551gnment or Work Credits are' to likew1se be awarded on a "Month f‘ﬁ

by-Month! ba51c for up to 6 days. for every month so- employed

7‘or entolled.’ Therefore, This process or applicatlon is an ong01ng“ :"”

‘ ,process. Where 1t is. undisputed that Appellant served 17 months
_ on Monitored House Arrest’ (From Aprll 3 2000 until August 9
i2001), Flnality has not attached and 1t 1s the. Department v

Statutory obllgatlon to comply w1th that State Statute.,7'

T * CONCLUSION - | - -
,'-Based on the forg01ng, The Appellant Prays that thlS Court either
, /or 1) REVERSE _AND REMAND THE Aministratlve Law Court s dec151on
that ‘1) That the Department of Corrections is to award Appellant
his 17 months while spent on Monitored House Arrest because o
v § 24-13- 40 is 1nstruct1ve to scpC and they should comply, when

1t has been ascertained that an Offender has-((MAY) time to

-5- o o .
2 .M 0 : R



credit while spent under Monitored House Arrest. and/or 2)
REVERSE AND REMAND THE Administrative Law Courts decision and
' ~SCDC to award Appellant s*his_ Goodtlme for time ‘he . spent

~while under Monltored ‘House Arrest,;"szs c. Code Ann. § 24-13<"
_ 100 thru 210 directs the Department of Corrections in the - '
‘application of these credits. or any other remedy that this

Court deems Just and proper.

1

'Respectfully, ubmitting,7
Jimmy D. Meggs Jr..

PROOF OF SERVICE

_ I Cerltfy that I have- served a copy of my Reply Brief of
Appellant on Respondent's Counsel of Record: South Carolina

" Department of Corrections,. Office of General Counsel, Christina
.Catoe Bigelow, Esquire, P.O. Box 21787, Columbia, SC 29221-1787
by dep051t1ng the same in: the United States Mall Postage Prepaid’

‘on this:

. Thlsl%ﬁbﬂay of ;SJHQ; 2017. ’ m - :
' : r@ D. Meggs Jr.

J
TCL SA-227B
1
T

378 Clarence Coker Hwy.
urbeville SC 29162

SERVED:
REPLY BRIEF

CONSENT ORDER REGARDING
CREDIT FOR TIME SERVED . .

8 o D



| Law Ofﬁce of Leah B Moody, LLC;;_

5. "'?»meatty@comporrum net . + " Post Office Box 1015 (29731)"

+ : s o F
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LeahB. Moody 235 East Main Street, Suite 115

':, ‘:,“Rock Hlll South Carolina 29730 L
- Telephone (803)3274192 -
Faclsvm.nle (8\03) 329-1344 -

"October 10, 2016

 The Honorable Thomas Russo .

180 North Irby Street, MSC-O -

' Florence, SC 29501-3456
~....Re: ShannonC Bogan, #340771 -vi-State of- South Carolma ot
. C.A.No.: ~ 2014-CP-42-4025 =
;Indlct No.: - 2012-GS 42-784 -

- Dear Judge Russo

atter,L you: sentenced Mr Bogan and gave,| him credit for time

If you are 1nc11ned to execute the Consent Older please do so and return the Order back
. -tomy ‘office in the enclosed self-address envelope. 1 will make copies and file it with the
: Spartanburg Clerk of Court - :

By copy of thlS letter Tam prov1d1ng Allcra Ohve Esqurre of the South Carolina.
Attorney General’s Ofﬁce : :

Thank you for your assrstance in th1s matter e

R

y

,Please ﬁnd enclosed a Consent Order Regardmg Credlt for Tlme Served in the above- o

E"‘to the rtranscnpt Apparently, SC Departmental of Corrections needs to
“be directed to provide the credit. Enclosed, Tam prov1d1ng the proposed Consent Order, .
-4 copy of the transcnpt and sentencrng sheetmg RS : -



' STATE OF SOUTH CAROLINA -

IN THE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG - SEVENTH JUDICIAL CIRCUIT

IND_ICT‘MENT:2012-GS-42-784 '

_ ThesState of South Carolina,.

VS,

CONSENT ORDER REGARDING

Shannon C. Bogan,
: ; - CREDIT FOR TIME SERVED

A

_ Defendant

4
1 S .

1. .WHEREAS; vShannﬁon,Bogan was served with warrants - M754593 for

Trafficking Ice, Crank, or Crack on or about June 27, 2011. On August 3, 2011, Shannon

Bogén was placed on GPS-monitofing until trial and released on a $55,000 surety bond. -

During this time hé‘served\ébproxirﬁately 483 d_ays‘ in homé detention- throﬁ'gh GPS
.m‘onitbfing. . '
2. T-WHE‘R'EAS,‘on- February 3, 2b12, Shannoh. Bogén was ‘indicted for - this

incidént under indictment numbef 2012-GS-42-0784 for Traffickif;g in Cocaine Base.

3. WHEREAS, on November 28, 2012, ‘the‘_Defendant entered a_gUiItyl plea to
indictment 2012-GS-42-784. At the plea, this Court ordered credit for “all the time thaf you

" ‘have served up to .this point, and that would,include 'whvether it was actually in the

- detention-center or if it was home detention. But if it was detentién that was associated

with this charge, then you're to be given, you're to be given credit for it.” (Ple_é Tr.p. 17, 1L

16-21) : B R
4 WHEREAS, it is clear that the defendant was incarcerated on‘the'sé charges

‘

L



el

- towards hlS sentence for the 483 days he served in Jall prlor to his gullty plea,

2016

for 483 days orlgmally (August 3 2011, through November 28, 2012) prlor to his gu11ty

plea - | : ’ o S

IT IS HEREBY ORDERED, with the consent of both parties, that Shannon Bogan shall

receive pre-tria] incarceration credit towards his sentence onv.Indictmlent 2012-GS-4247 84

. inthe amount of 483 days.

IT IS SO ORDERED

Thomas A. Russo -
Seventh C1rcu1t Court of General Sessmns

: ,So.uth Carolina.

, Attorney for Defendant (PCR dunsel)
lb mpori m.net '

Eddie Hunter
Assistant Solicitor »
. Seventh Circuit Solicitor’s Ofﬁce_

%

S 5 WHEREAS the partles agree that the Defendant should be glven credlt._r -



