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January 20, 2016 and served on Petitioner on February 8, 2016. (Attached). Petitioner’s arrest
/—’—"—\________’_‘

warrant for Trafficking in Heroin greater than 28 grams was issued on February 9, 2016 and

served on Petitioner on February 9, 2016. (Attached}.v Petitioner’s initial appearance and bond

hearing was on February 9, 2016 before Judge Clifton Newman where bond was denied by Judge

Newman. Petitioner was originally detained at the Alvin S. Glenn Detention Center. Petitioner

was indicted by the South Carolina State Grand Jury for Trafficking in Heroin greater than four
(4) grams but less than fourteen (14) grams on April 13, 2016. (Ind. # 2016-GS-4‘7-03).
(Attached). Petitioner was indicted by the State Grand Jury for Trafficking in Heroin twenty-
eight (28) grams or more, Distribution of Heroin, Distribution of Heroin, Distribution of Heroin,
Trafficking in Heroin fourteen (14) grams of heroin but less than twenty-eight (28) grams,
Possession of a Firearm During commission of or Attempt to Commit a Violent Crime, and
Possession with Intent to Distribute Methamphetamine (Ind. # 2016-GS-47-02, Counts 1, 11-16)
on April 13, 2016. (Attached). a:ljetitioner was appointed counsel on May 18, 2016. (See Order
Appointing Counsel, May 18, 2016. (Attached). Petitioner was represented by Eleanor Cleary,

Esquire on the charges. Ms. Cleary served the Respondent with Discovery requests on June 7,

\Pk\ «%\;\'2016. (Motion for Discovery and Disclosure of Evidence, June 7, 2016)., Petitioner was
TN Jur -
\

\) e
a

Q{‘& transferred from the Alvin S. Glenn Detention Center to the Berkeley County Detention Center
~ e —— ———

=
™. on June 9, 2016, apparently because of the venue of the charges. Ms. Cleary was relieved _as
_ /——__—_—_’,

counsel on November 18, 2016. (Order Relieving Counsel, attached). Eubstitute counsel was
f\‘_&_-‘_”_—,____-—-—-——‘—""> —
appointed on November 21, 2016. (Order Appointing Counsel, November 21, 2016, attached).

Petitioner is now represented by Timothy Griffith, Esquire. "Mr. Griffith filed a Notice of;

Appearance and Discovery Request per Rule 5, SCRCrimP, Brady & Edwards Notice, Diamond
W

Motion oni November 18, 2016. (Attachc:d),.}7 Counsel moved for a mental or competency
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evaluation on January 26, 2017 (Motion, attached), and that motion was granted by the Presiding
Circuit Court Judge. (Order, dated February 16, 2017). Petitioner’s bond was set at $250,000
surety bond (10%) on May 4, 2016. (Order Setting Bond). Qetitioner does have a bond set;
however, Petitioner is unable to make bonc\l} (See Order of Bond, attached). Petitioner’s current
counsel did move for reconsideration of bond on December 19, 2016. (Attached).

Petitioner has a lengthy prior criminal record from the State of New York. (See Attached
N.C.I.C. Report). Petitioner was previously convicted in New York for: “Menacing 2™ Degree,
Weapon”; “Petit Larceny”; “Attempted Petit Larceny”; “Assault 3™ Degree, with Intent to Cause
Physical Injury”; “Tresspass”; “Criminal Possession of a Controlled Supbstance-5", Intent to
Sell”; “Criminal Possession of a Weapon—3’d”; “Aggravated Harrassment-2"%; “Criminal
Mischief-Intent to Damage Property”; “Assault 3™ Degree with Intent to Cause Physical Injury”;
“Criminal Contempt”; “Aggravated Criminal Contempt/Violation of Order of Protection-Cause
Physical Injury”; “Criminal Con’ce:mpt-Z"d Degree”; “Criminal Trespass-3" Degree”; “Criminal
Trespass 3"-Property Fenced or Enclosed.” According to Petitioner’s NCIC Report, he also has

numerous other arrests in New York and has served jail and prison sentences there. As a result,

Petitioner is a flight risk and a danger to the community.

ATTACHMENTS _ )‘[\
Arrest Warrants \‘\) ) gg”ﬂr@i
| s\l
Indictments \f‘){}‘f{\

o< U‘%
Order Appointing Counsel, May 18, 2016 @ _ \ﬂf\ N 3\
AR N\
AR A
Motion for Discovery, June 7, 2016

Order Relieving Counsel

Order Appointing Counsel, November 21, 2016
3
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Notice of Representation and Discovery Request §Q . ?‘;\{ |
Motion for Mental or Competency Exam @{f “ @%
W WL N
. G5 ~,
Order for Mental or Competency Evaluation P J{‘-
i ‘.y \Qﬂa
i

Order of Setting Bond

N.C.I.C. Rap Sheet

Motion for Bond Reconsideration

FEDERAL HABEAS GROUND

Summarizing the federal habeas petition, Petitioner alleges he is being held unlawfully in
that he was never served with his warrant; he was not arraigned; he was not indicted by a grand
jury; he does not have a bond; does not have counsel, has been denied habeas corpus by the state
circuit court, and is being denied his right to a speedy and public trial. Petitioner alleges because
of the above, he is being denied his due process rights. (See Petition).

THE LACK OF MERIT OF PETITIONER’S CONTENTIONS

Petitioner’s federal habeas petition brought pursuant to Section 2241 must be dismissed.
Petitioner was lawfully arrested on two (2) arrest warrants for Trafficking in Heroin. Petitioner’s
initial bond hearing was on February 9, 2016 before Judge Clifton Newman. Petitioner was
indicted by the State Grand Jury in two (2) separate indictments for multiple charges including
Trafficking in Heroin, Possession of a Weapon During a Violent Crime, Distribution of Heroin,
and Possession with Intent to Distribute Methamphetamine on April 13, 2016. (Attached). As a
result, the State Grand Jury has determined there is probable cause to charge Petitioner with the
crimes with which he is indicted. “'\EPetitioner is being held on léwﬁll criminal indictments.
Petitioner is represented by counsel on the indicted charges. (Order Appointing Counsel,

November 21, 2016 attached). Petitioner was previously represented by another attorney. (Order
4



MARY P. BROWN

CLERK OF COURT
BERKELEY COUNTY

i GENERAL SESSIONS CGURT

L POST OFFICE BOX 219

e MONCKS CORNER, SOUTH CAROLINA 2946 1-0219

(843) 719-4400 (843 567.3311 .

— o
’ﬂ@ﬁf{’/\}%

Y " " )
AL ey

(843) 7233800

wilclosed documem is being returned for the following reason(s):

t : This Order needs to be sent to Berkeley County General Sessions
.~ Administrative Judge for Signature,

=~ Requires original signature,
. This document is a copy. We must file original,
- We do not do criminal records check.

‘This is not a Berkeley County Case.

" Please provide case number,

Attached is the requested information,

—__ . Contact Court Administration for transcri

pt at the following address:
. 1220 Senate Street, Suite 200, Columbia,

SC 29201-3739

.. Information may be obtained from our web-

site at www.berkeievcountvsc.gov.
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STATE GRAND JURY OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS P e
STATE OF SOUTH CAROLINA ) JAMES . PARICS
) CLERI(, STATE GRAND JURY
Plaintift, ) , ol
V. )  CASENO.. J0/6 A Y 7a0/6¢ (’J\‘\’
) . ‘. .C k!
$ A ) 2016-GS-47-02 RS o
, . EMORY WARREN ROBERTS g 2016-GS-47-03 : Lot
’_\\“ _ e
\\ Defendant. ) @\f/ b
N
. ORDER SETTING BOND =

This matter came befote the Court on FEBRUARY 9, 2016, for the purpose of setting
bond. The defendant is charged with the following offense(s):

g /23
/‘ TRAFFICKING HERION GREATER THAN 28 GRAMS 1/\{? /‘ ‘ 5{7"’7;

After hearing from the defendant and the State, the Court finds it appropriate, and it is
therefore \Oyéred, that:

V" Bond is denied at this time with leave for defense counsel to file a written
motion for b‘ond. 2-\8-1¢
A Personal Recognizance Bond in the amount of § is set at
this time.

— A Surety Bond in the amount of § is set at this time; and, the
__—defendant is allowed to post 10%.

/__ A Surety Bond in the amount of § -25\0/ 00D is sct at this time; and, the
'L defendant is 458 allowed to post 10%. mgv o, Ag/ b

Bond is reduced from to and does/does not
include other pending charges.

Bond is concurrent/consccutive with existing bond in the amount of

b

It is hereby ordered that Bond is set with the following conditions (Defendant to initial
by each paragraph below):

Q . « . 1. The Defendant is not to lcave the State of South Carolina.
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The Defendant, at the request of the State, and at his/her own expense shall be
subject to drug tests. Upon notification of a test, the Defendant shall appear ata
facility designated by the State for drug testing.

The Defendant shall have no contact with any co-defendant, either directly or
indirectly, without the prior permission of the Court.

I dve a passport.

The Defendant shall not sell or encumber any property, personal or real, during
the term of his/her bond, without the prior written permission of the South
Carolina Law Enforcement Division.

The Defendant shall, within ten days of the date of this Order, advise the Clerk of
Court, State Grand Jury in writing whether he/she intends to represent
himself/herself, to retain counsel, or whether he/she desires to have counsel
appointed, assuming that he/she meets the indigency requirements. If the
Defendant desires to have counsel appointed, he/she should be screened for an
appointment by the Clerk’s Office of the State Grand Jury.

The Defendant shall appear at all scheduled hearings and at the trials of the above
criminal charges and/or indictments.

The Defendant shall keep the Clerk of Court advised of his/her home address and
telephone number so that notices of court hearings and trials may be sent to the
appropriate location. '

The Defendant understands that any future violation of any Federal, State,
County, or Municipal Law will be considered a violation of the conditions of this
bond and grounds for revoking bond.

The Defendant understands that he/she has the right to be present at the trial of
his/her case that it is his/her responsibility to maintain contact with his/her
attorney and the Clerk of Court in order to know the date that the trial of his/her
case is scheduled for, The -Defendant further understands that this Order acts as a
notice of his/her right to be present at trial, and that the trial will proceed in
his/her absence upon a failure to attend the Court.

Bond shall be secured by sufficient surety in the form and matter pmcribf.d and
approved by the Clerk of Court, The underwriting insurance company, .xf any,
shall list the collateral for the bond with the Clerk of Court in addition to

providing an appropriate power of attorney between the bondsmen and the

insurance company. Bond shall be secured by sufficient surety in the form and
matter prescribed and approved by the Clerk of Court.
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House Arrest. The Defendant shall not leave his residence during the hours of

p-m. until am, with the exception of the following
appointments: Work, attorney appointments, church attendance or medical
appointments.

GPS Electronic Monitoring*. The Defendant is ordered to be on GPS/Electronic .
Monitoring at histher own expense. Defendant must be connected to the device
upon their release from jail. The company must be approved by the Clerk’s
Office for the State Grand Jury.

*Weekly Reports must be submitted to the Clerk’s Office for the State |
Grand Jury.

IT IS SO ORDERED. A/v\”/}x
- \/l/

PRESIDING JUDGE

| \‘——C,MM'/ 92016 . FIFTHSUDICIAL CIRCUIT

I have read and understand the terms and conditions of my release under this Order.

}ﬂﬁwf zf’ A% 6

(Date) ¥/

I have read and understand the terms and conditions of this Order.

)

Surety

(Date)

Surety

*If you have questions about your bond, please call the Clerk of Court’s Office for the State Grand Jury at

803-734- 0497.
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§. C. DEPARTMENT

OF PUBLIC SAFETY
Communications Office P.O. Box 1993 « Blythewood, S.C. 29016
Tel: (803) 896-7759
MR. EMORY ROBERTS JR. 01/25/2017

HILL FINKLEA DETENTION CTR
300 CALIFORNIA AVENUE
FACILITY NO. 2016003071
MONKS CORNER, SC 29461-

Request Number : 1701218
RE: PART VI . DISCOVERY / INDICTMENT

DEAR MR. ROBERTS

The Department of Public Safety found no records pursuant to your
request.

If you have any questions, please call me at (803) 896-7759.

Thank you,

Ada S h(

FOI Coordinator o

South Carolina Department of Public Safety
Communications Office

foia@scdps.gov
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