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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASENO.' 2008-CP-10-4282

LINDA A, GIBSON, HERITAGE
SEVEN, LL.C., and SEVEN

)
)
)
)
)
OAXS APARTMENTS, L.L.C., ) .
) SECOND AMENDED
Plaintiffs, )i COMPLAINT
) (JURY TRIAL REQUESTED)
-vg- } e 3
) @F 2
ROLANDO V., VILLAVICENCIO, ) - '.: 3
RPV INVESTMENTS, L.L.C,, \ =
DPS OF CHARLESTON, INC. d/b/a ) i 2“5’ -
RE/MAX PROFESSIONAL, ) ! E';'Z IE
and PAUL K. MOORB ASSOCIATES, INC.) j‘g =
i3 =

Defendants,

— N

The Plaintiffs, LINDA A. GIBSON, HERITAGE SEVEN, L.L.C., and SEVEN OAKS

. APARTMENTS, L.L.C,, by their undersigned attorneys, allege in their Amended Complaint

ageinst the Defendants, ROLANDO V. VILLAVICENCIO, RPV INVESTMENTS, L.L.C.,
and DPS OF CHARLESTON d/b/a RE/MAX PROFESSIONAL REALTY, and PAUL K.

MQOB_E&}&SM.-LA__ES,.LNCHand-muld-respest—ﬁxi]}Lshe*.-.umto—this—cher—ab]c-eoui‘..
| PARTIES, JURISDICTION, AND VENUE
" 1. The Pluintiff, LINDA A. GIBSON, is a resident of the County of Dorchester, State of
South Carolina and is the sole sharsholder of the Plaintiffs, HERITAGE SEVEN, L.L.C., and
SEVEN OAKS APARTMENTS, L.L.C., which in turn respéctively own the shopping center
and the apartment complex hereinafter described,
2, The Plaintiff, BERITAGE SEVEN, L.L.C,, is & corporation organized under the laws of

the State of South Carolina which has its principal place of business Jocated in the County of




N

L

—— e ———

Dorchester, State of South Carolina and which is engaged in the business of renting a shopping
mall located at 109-111 8. Highway 52, Moncks Comner, South Carolina 29461 in the County of
Berkeley, State of South Carolina,

3. The Plaintiff, SEVEN OAXS APARTMENTS, L.L.C,, is a corporation organized under
the laws of the State of South Carolina which has its principal place of business located in the
County of Dorchester, State of South Carolina and which is engaged in the business of renting
apartments located at 2625 Otramto Road, North Charleston, South Caroling 29406 in the County
of Charleston, State of South Carolina.

4, The Defendant, ROLANDO V., VILLAVICENCIOQ, ig a resident of the County of
Berkeley, State of South Carolina and is a joint owner or shareholder of the Defendant, RPV
INVESTMENTS, L.I.C..

5. The Defendant, RPV INVESTMENTS, L‘L.C.I, Is a corporation organized under the
laws of the State of South Carolina which has its principal place of business located in the
County of Berkeley, State of South Carolina and which is engaged in business of providing

investment advice and management services fo individusls and businesses, including the

Plaintiffs, in the Counties of Berkeley, Charleston, and Dorchester, State of South Carolina.

6. The Defendant DPS of CHARLESTON, INC. d/b/a RE/MAX PROFESSIONAL
REALTY is & corporation organized under the laws of the State of South Carolina which ha‘s its
principal of business located in the County of Charleston, State of South Carolina and which is
engaged in the business of providing real estate management services and advice to individuals
and businesses, including the Plaintiffs, in the Counties of Berkeley, Charleston, and Dorchester,

State of South Carolina,
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7. At all times relevant hereto the defendants RPV INVESTMENTS, L.L.C. &
ROLANDO V. VILLAVICENCIO, were acting as the agent servant and employees of
Defendant DPS of CHARLESTON, INC. d/b/a RE/MAX PROFESSIONAL REALTY, in
the scope and course of their employment.
* ' 8. Upon information and belief, Defendant PAUL K. MOORE & ASSOCIATES, INC. is
I & corporaticn orgenized and existing under the laws of the State of South Caroline, in the

i business of real estate appraisals.

9. Atall times relevant hereto, Defendant PAUL K. MOORE & ASSQCIATES, INC. was

i acting as the agent of Defendants ROLANDO V. VILLAVICENCIO, RPV INVESTMENTS,
L.L.C.. DPS of CHARLESTON, INC. d/b/a RE/MAX PROFESSIONAL REALTY,

| 10. This Honoreble Court has jurisdiction of the partles and the subject matter of this action
! end venue is proper by reason of the residence of at least cne of the Defendants and the

commission of the acts or omissions hereinafier alleged having octinred in the County of

Charleston, Stete of South Carolina.
FACTUAL ALLEGATIONS

! 5 11. The Plaintiff LINDA A. GIBSON, met Defendant ROLANDO V., VILLAVICENCIO
at church, Defendant ROLANDO V. VILLAVICENCIO koew of Plaintiffs' relative
inexperience in the reel estete field, assured the Plaintiffx of his experience and competence in

the rea! estate field, held himself out as an agent for a well known broker, and persuaded the

Plaintiffs to allow him to manege Plaintiffs’ properties, As a result, the Plaintiffs reposed trust
and confidence in all of the Defendants and reasonably believed they were acting in her best

interests in all relevant matters and at all yelevant times hereto,

3.
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12, In December of 2005 the Defendanis, ROLANDO V. VILLAVICENCIO, RPV
INVESTMENTS, L.L.C, and RE/MAX PROFESSIONAL REALTY, advised the Plaintiff,
LINDA A, GIBSON to purchase the shopping center located at 109-111 8. Highway 52,
Moncks Cormner, South Caralina 29461 in the County of Berkeley, State of South Carolina, The

»I Plaintiff, trusting in the Defendants' sound judgment in matters such as these, agreed.
! 13, The Defendants, ROLANDO V, VILLAVICENCIO, RPV INVESTMENTS, L.L.C,
; and RE/MAX PROFESSIONAL REALTY, represented to the Plaintiff, LINDA A. GIBSON
' and HERITAGE SEVEN, L.L.C,, that they would manage the shopping center property by
performing services including advertising the shopping mall, finding tenants, leasing the mall,
paying the mortgage, taking care of repairs end maintenance, and paying the expenses of the

mal} including taxes, insurance, in consideration of & management fee equal to ten (1 (%) of the

!

] } rents collected.
I -

I

14, The parties orally agreed to the aforementioned contractual terms regarding the
management of the shopping center and did not memorialize said agreement in writing.

15, Upon information and belief, the shopping center rental units were leesed in the name of

1.

the Defendant, RE/MAX PROFESSIONAL REALTY, which has collected the rents on a

monthly basis, paid expenses as directed by the Defendentss, ROLANDO V.

; VILLAVICENCIO and RPY INVESTMENTS, L.L.C.

| 16, At the same time the Defendaents, ROLANDO V. VILLAVICENCIO and RPV

| INVESTMENTS, 'L.L.C.. and* DPS of CHARLESTON, INC., d/b/a RE/MAX
PROFESSIONAL REALTY, as the disclosed agents for the sellers, advised the Plaintiff,

LINDA A, GIBSON, to purchase an apartment complex in the Otranto community.

- _4_
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17, Defendants, ROLANDO V., VILLAVICENCIO and RPV INVESTMENTS, L.L.C,,
and DPS of CHARLESTON, INC. d/b/a RE/MAX PROFESSIONAL REALTY represented
that the epartments were a good invespnent for the price, were a suitable investment for a person
of Plaintiffs limited level investment sophistication, and would provide & positive return on her
investment. None of this was true but Plaintiff did not know or have reason to know of that at
that time,

18, Defendants, ROLANDO V. VILLAVICENCIO and RPY INVESTMENTS, L.L.C.,
end DPS of CHARLESTON, INC, d/b/a RE/MAX PROFESSIONAL REALTY further
represented that they would help her arrange for the financing of the epartments and would
provide confirmation of their value.

19. Defendants informed the Plaintiff that an appraisal of the Apariment Complex Is a
necessary prerequisite to eny Joan and retnined Defendant PAUL MOORE AND
ASSOCIATES to perform an appraisal,

20. Defendant PAUL K. MOORE AND ASSOCIATES undertook to provide an appraisal

of the Apartment Comsplex.

21. On September 12, 2007, Defendant PAUL X, MOORE AND ASSOCIATES provided
the Appraisal Report, appraising the Apartment Complex at $2,800,000 “As Is* and $3,706,000
in “As Complete” condition as of September 12, 2008.

22, While Plaintiff was not aware of it at the time, the Appraisal Report was inaccurate,
materially deficient and negligently prepared, but instead relied upon the Appraisal Report and

the advice of the Defendants in m.akz'ng her decision to purchase the apariments,

-5-
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23. At the same time, ROLANDO V. VILLAVICENCIO and RPV INVESTMENTS,
L.L.C..' and DPS of CHARLESTON, INC. d/b/a REMMAX PROFESSIONAL REALTY,
convinced Plaintiff fo establish a line of credit (secured by 8 mortgage on her beach home) which
the Defendants would have access to provide funds to renovete the apartment buildings.

24, Plaintiff relied on the representations of Defendants as aforesaid and purchesed the
apartments, and established an $800,000 line of credit to be used for the renovations of the
apartments,

25, Both as an inducement to make the purchase, and following the purchase, the parties
orally agreed the Defendants, ROLANDQ V, VILLAVICENCIO and RPV INVESTMENTS,
L.L.C., and DPS of CHARLESTON, INC. d/b/a RE/MAX PROFESSIONAL REALTY,
would manage the apartment complex consisting of six (6) buildings by performing services
including overseeing the renovation of the apartment complex one (1) building st a fisme fo
preserve rental income to pay the mortgage, advertising and leasing the apartments, collecting
the rents, paying the mortgage, faking care of repairs and mammtenance, and paying taxes,

insurance, aod other expenses.

26. In September of 2007 the Defendant, ROLANDO V. VILLAVICENCIO, approached
the Plaintiff, LINDA A, GIBSON, about loaning him Thirty Thousand ($30,000,00) Dollars to
complete a real estate transaction and represented that the loan would be repaid within thirty (30)

days and the Plaintiff agreed to make the Joan. Plaintiff Gibson and Defendant ROLANDQ V.,
VILLAVICENCIO at all times infended for this loan to be a personal loan to Defendant

Villaviceneio,
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27. Son;eﬁme thereafier, the personal loan which Plaintiff LINDA A, GIBSON meade to
Defendent ROLANDO V. VILLAVICENCIO came due, The Defendant, ROLANDO V.,
VILLAVICENCIO, failed to repay the $30,000.00 loan to the Plaintiff, LINDA A. GIBSON,
as promised and further failed to provide her with a note as evidence of the persanal debt when
requested,

28, In the meanwhile, the Defendants, ROLANDO V, VILLAVICENCIO and RPV
INVESTMENTS, L.L.C., and DPS of CHARLESTON, INC. d/h/a RE/MAX
PROFESSIONAL REALTY, would periodically make representations to the Plaintiffs how
the shopping mall was doing financially but did not provide the Plaintiffs with itemized
statemnents of the receipts and disbursements,

29, Subsequently, the Plaintiffs became concerned about the fnancial responsibility of the
Defendants and reguested that the Defendant, RE/MAX PROFESSIONAYL REALTY, provide
them with an itemized statement of the income and expenses of the shopping ceriter. However,
the Defendant, RE/MAX PROFESSIONAL REALTY, which had collected the rents and made

the disbursements, told the Plaintiffs they would have to obtain an itemized statement from the

Defandants, ROLANDO V, VILLAVICENCIO and RPV INVESTMENTS, L.L.C..

30, Pleinfiffs also requested that the Defendant, RE/MAX PROFESSIONAL REALTY,
provide them with an ilemized statement of the income and expenses of the shopping center.
However, the Defendant, REF/MAX PROFESSIONAL REALTY, which had collected the rents
and made the disbursements, told the Plalntiffs they would have to obtain an itemized statement

from the Defendants, ROLANDO V, VILLAVICENCIO and RPY INVESTMENTS, L.L.C..
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31, After numerous demands for an accounting the Defendant, RE/MAX PROFESSIONAL

REALTY, finally provided the Plaintiffs with & computer printout of the shopping center's

" incomie and expenses which showed, among other things, that $38,000,00 had been paid to the

Defendants, ROLANDO V. VILLAVICENCIO &nd RPV INVESTMENTS, L.L.C., for
“miscellaneous expenses.”

32, The Plintiffs requested an explanation of the miscellaneous expenses and further
requested that they be provided with copies of the bills or invoices associated with such
expenses, However, the Defendart, RE/MAX PROFESSIONAL REALTY, told the Plaintiffs
they did not have bills or invoices. Rather, they paid the miscelleneous expenses at the direction
of the Defendants, ROLANDO V. VILLAVICENCIO and RPV INVESTMENTS, L.L.C,,
without verification. They further advised the Plaintiffs that they would have to obtain an
explanation and coples of the bills or invoices from the Defendants, ROLANDO V.
VILLAVICENCIO and RPV INVESTMENTS, L.L.C,

33. At this time; Plaintiff Gibson instructed the Defendant, RE/MAX PROFESSIONAL

REALTY, not to disburse further amounts for expenses from her account at the direction of the

Defendants, ROLANDO V., VILLAVICENCIO and RPV INVESTMENTS, L.L.C., without

her prior approval,

34. The Plaintiffs became increasingly concerned and began investigating the renovation of
the apartment complex by the Defendants, ROLANDO V., VILLAVICENCIO and RPV
INVESTMENTS, LIL.C, and DPS of CHARLESTON, INC, d/b/a RE/MAX

PROFESSIONAL REALTY, had discovered the following problems:
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Renovations had begun on three (3) buildings instead of one (1) as represented
thereby limiting rental income needed to pay the mortgage; V

Substantisl sums of money had been paid to a general contractor who was not
performing or supervising the renovation work;

Renovations were started without propet permits having been obtained from the
municipal authorities;

Renovations were actually being performed by the owner of the *Honey-Do-It"
handymen company;

Substantial sums had been paid to 1h'e‘general confractor to order doors and
windows for the apartment which doors were never ordered and the money
squanderad; )

Some of the appliances from the apartment complex were being removed and
delivered to another apartment complex owned or managed by the Defendaants,
ROLANDO V, VILLAVICENCIQ and RPY INVESTMENTS;, L.L.C.;

Substantial sums of money had been withdrawn ffom the line of credit established

1o repovate the apartment complex for matetials, lebor, and supplies that could
not be accounted for;

Defendant 1.10LANDO V. VILLAVICENCIO wes taking monthly fee out of
Plainti;‘i"s‘ checking account for what he called project management fee, which
Plaintiffs’ had not approved.

When the Plaintiffs attempted to ask questions sbout the foregoing, they were

threatened with having the permits pulled on the renovations,
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35, After further investigation, the Plaintiffe subsequently became aware thet Defendents,
ROLANDO V. VILLAVICENCIOG and RPV INVESTMENTS, L.L.C, ;nd DPS of
CHARLESTON, INC. d/b/a RE/MAX PROFESSIONAL REALTY, had also used funds
from one of Plaintiff Gibson's gecounts to pay a person named Amtonior Rosales-Gutierrez,

carpet installer, for work he had performed on & property which, upon information and belief, is

\ meanaged or owned by ROLANDO V, VILLAVICENCIO for the benefit of Defendant

Villavicencio.

36. Afier further ix;vesﬁgaﬁon the Plaintiffs discovered Defendants, ROLANDO V.
VILLAVICENCIO and RPV INVESTMENTS, L.L.C., and DPS of CHARLESTON, INC.
d/b/a RE/MAYX PROFESSIONAL REALTY, have withheld rent checks, failed to timely
make mortgage payments and expenses, have failed to produce documentation for large
“miscellaneous expenses” the Defendants paid out on behalf of themselves, and have notified the
tenents of the properties not to spesk with or deel with the Plaintiffs directly thereby making it
tmpossible for them to manage their properties and meet their financial obligations,

37, As a result of the aforesaid conduct on the part of the Defendants, ROLANDO V.

VILLAVICENCIO and RPV INVESTMENTS, L.L.C., and DPS of CHARLESTON, INC.
d/b/a RE/MAX PROFESSIONAL REALTY,, the Plaintiffs justifiably demanded that they be
provided with complete copies of all books and records, leases, contracts, listing agreement,
management sgreements, files, and an accounting on both the shopping center and the apartment
complex so they could be examined by an independent certified public accountant,

38, The Defendants, ROLANDO V, VILLAVICENCIO and RPY INVESTMENTS,
L.L.C., and DPS of CHARLESTON, INC, d/b/a RE/MAX PROFESSIONAL REALTY,

-10-
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refused to provide the Plaintiffs with complete copies of all books and records or te make en
accounting unless the Plaintiffs entered into a new “termination agreement” with undisclosed
terms to be dictated by the Defendants,

39, In December of 2007, Defendants, ROLANDO V. VILLAVICENCIO and RPV
INVESTMENTS, LJ.C, and DPS of CHARLESTON, INC. d/h/a RE/MAX
PROFESSIONAL REALTY, presented Plaintiffs with the “termination agreement. This
agreement was in fact 3 agreements, an Exclusive Right fo Lease Listing Agreement for the

shopping center, an Exclusive Right to Lease Listing Agreement for the apartment complex, and

- a8 Residentia] Management Agreement for the apartment complex, Ssid documents are attached

hereto as Exhibits A, B, C. Clearly, these are not “termination agreements,”

40. When these agreements were pregented to the Plaintiffs, the Defendants, ROLANDO V.
VILLAVICENCIO and RPV INVESTMENTS, L.L.C., and DPS of CHARLESTON, INC.
d/b/a REMAX PROFESSIONAL REALTY, represented that they were nothing more than a
writtent instrument reflecting the oral agreements, terms, and conditions that they had already

agreed upon,

41. However, the aforementioned agreements modify the terms of the December 2005 and
September 2007 oral agreements between Defendants and Plaintiffs regarding the menagement
of the shopping center and apartment complex. Moreover, they are grossly unfair and one sided
in favar of the Defendants, ROLANDO V. VILLAVICENCIO and RPV INVESTMENTS,
L.L.C., and DPS of CHARLESTON, INC, d/b/a RE/MAX PROFESSIONAL REAL'I:Y, in

comparison to the orel agreements.
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42, Furthermore, no new or additiona] consideration was given in exchange for said

modifications to the December 2007 agreements.

FOR A FIRST CAUSE OF ACTION
{Breach of Contract)
(as to Defendants ROLANDO V, VILLAVICENCIO, RPV
INVESTMENTS, L.L.C, & DPS of CHARLESTON, INC.
d/b/a RE/MAX PROFESSIONAL REALTY)

43. The foregoing paragraphs are incorporated herein by reference,

44, The promises and agreements by and between the Plaintiffs and the Defendants as

described herein constitute legally binding oral contracts,

45. The Defendants, by their acts ot omissions, have breached the express and implied terms

of their agreements with the Plaintiffs in the following particulars:

In failing to provide copies of ber contracts, Jeases, sgreements, files and

8.
| documents;
' b.  Infailing to provide itemized statements of income and expenses;
: c, In paying “expenses” without reasonable and adequate documentation how the
i money was being spent;,
; d.  Infniling to repair and maintain the properiies as requested by tenants; |
€. In failing to timely pay mortgages and expenses; i
E f In fajling to repay the loan to the Plaintiff, LINDA A. GIBSON; to the extent the

loan is adjudicated to have been made to RPV Investments, LLC or any other
entity, which the Plaintiff denles, the Plaintiff seeks to pierce the corporate veil

and hold Defendant Villavicencio personally liable,
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In making withdrawals from the line of credit established to removate the
apartment complex without proper control of how the monies were spent;

In removing some appliances from the apartment complex and converting them to
their own use and benefit;

I refusing to allow an independent audit by a certified public accountant of the
Plaintiff’s books and records;

In paying substantial sums of money to r general contractor who was not actually
performing work or supervising work being performed on the apar{ments;

In threatening the Plaintiffs with “pulling permits” on the apartment complex
when confronted with questions and concerns;

In withholding rents unless the Plaintiffs entered into a “terminetion agreement”
on undisclosed terms to be dictated by the Defendants;

In advising Plaintiffs to purchase the apartment complex;

In failing to renovate the apartment complex one (1) building at a time as

represented to insure a continuing rental income to pay the mortgage;

B

In using funds from the Plaintiffs’ accounts to pay for unauthorized wark and/or
work performed on property other than that owned by the Plaintiffs,

In such other particulars as the evidence may show,

46, As a direct and proximate result of the aforesaid breach of contract by the Defendants the

Plaintiffs have the right to rescind any agreements entered into with the Defendants,

Alternatively, Plaintiffs ate entitled to a judgment ngeinst the Defendents for actual,
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compensatory, consequential, ineidental, and punitive damages, in an amount sufficient to deter
similar conduet by these Defendants and others, in an amount determined by the trier of fact.
FOR A SECOND CAUSE OF ACTION
(Breach of Contract Accompanied by a Fraudulent Act)
(as to Defendants, ROLANDO V. VILLAVICENCIO and RPV
INVESTMENTS, L.L.C., and DPS of CHARLESTON, INC.
d/b/a RE/MAX PROFESSTONAL REALTY,)

47. The foregoing paragraphs are incorporated herein by reference.

48. By and through the conduct alleged herein, the Defendants breached the aforesaid oral
agreements,

49, The Defendants® dishonesty in fact, unfair, dealing, misrepresentations, conversion of
Plaintiffs’ property, end fraudulent inducement cvidences the Defendanfs' fraudulent intent
relating to the breaches and constitutes fraudulent acts accompanying the breaches.

50. As adirect and proximate result of the Defendants’ breaches of contract accompanied by

frandulent acts, the Plaintiffs have been injured and suffered damages, Plaintiffs are entitled to a

judgment apainst the Defendants for actual, compensatory, consequentlal, incidental, and

. punitive damages, in an emount sufficient to deter similar conduct by these Defendants and

others, in an amount determined by the trier of fact,
FOR A THIRD CAUSE OF ACTION
(Negligent Misrepresentation)
(as to Defendants ROLANDO V. VILLAVICENCIO, RPV
- INVESTMENTS, L.L.C. & DPS of CHARLESTON, INC.
d/b/a RE/MAX PROFESSIONAL REALTY.)
51, The foregoing paragraphs ave incorporated by reference,
52. Defendants represented to Plaintiffs that the Bxclusive Right to Leass Listing Agreement

for the shopping center, the Exclusive Right to Lease Listing Agreement for the apartment
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complex, and the Residemtial Management Agreement for the apartment complex were
termination agreements and lnter that they were nothing more than & written instrument
reflecting the Plaintiffs and Defendants® oral contracts regarding the same.

53. The Defendanis further represented that the apartment complex was e good opportunity
and that they would manege the apartment complex consisting of six (6) buildings by performing
services including overseeing the renovation of the apartment complex one (1) building at a time
to preserve rental income to pay the mortgage, among other things,

54. The Defendants had a pecuniary interest in making the representations.

55. These representations were false,

56. Sald representations were materially significant and they played the primary role in the
Plaintiffs’ decision to enter into a written contract.

57. Defendants, experienced in matters such as these, knew of the falsity of the
representation made to the Plaintiff or made said representation with reckless disregard for the
truth and intended that the representation be acted upon.

58, Plaintiffs did not know that said represemtations were false, relied on the

misrepresentation to their detriment, and had the right to 5o rely thereon. Plaiatiffs would not
have undertaken the written agreements if Plaintiffs had known of the falsity of the
representations of the Defendants,

59, As a direct and proximate result of the Defendants® fraudulent misrepresentations, the
Plaintiffs heve been injured and suffered demages, Plaintiffs are entifled to a judgment against

the Defendants for actual, compensatory, consequential, incidental, and punitive demages, in an
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amount sufficient to deler similar conduct by these Defendants aad others, in an amount
determined by the trier of fact,

FOR A FOURTH CAUSE OF ACTION
(Constructive Fraud)
{es to Defendents ROLANDO V., VILLAVICENCIO, RPV
INVESTMENTS, L.L.C. & DPS of CHARLESTON, INC,
d/b/a RE/MAX PROFESSIONAL REALTY )

60. The foregoing paragraphs are incorporated herein by reference,

61, Defendants conduct constitutes constructive fraud.

62, As 8 direct and proximate resull of the Defendants' misrepresentations and/or
constructive fraud the Pleintiffs* have been injured and suffered damages, Plaintiffs are entitled
to a judgment against the Defendants for actiel, compensatory, consequential, incidental, and
punitive demages, in an amount snfficient to deter similar conduct by these Defendants and
others, in an amount determined by the trier of fact,

FOR A FIFTH CAUSE OF ACTION
{Converzion)
{as to Defendants, ROLANDO V. VILLAVICENCIO and

RPV INVESTMENTS, L.I..C., and DPS of CHARLESTON, INC.
d/b/a RE/MAX PROFESSIONAL REALTY,

63. The foregoing paragraphs are incorporated herein by reference,

64, By and throngh the conduct alleged hetein, the Defendants® have ;xercised an
unauthorized assumption and exercise of the right of ownership over the goods and/or personal
chattels of the Plaintiffs, to the exclusion of the ownet's rights.

65, Plaintiffs have the title and/or right to possession of the monies lc;at{ed to Defendants as

well as the monies appropristed to them, but which wers used for iraproper and unnecessary
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renovations fo the Plaintiffs’ properties, as well as funds used for those things Defendants cannot
and will not aceount for,

66, Plaintiffs further have the title and/or right to possession of the chattels, fixtures, and
other property owned by the Plaintiffs which is located on the Plaintiffs real property.

67. Defendanis have converted sgid monies and property to their own use by refusing to
repay said foan money and removing chattels, fixtures, and other property owned by the
Plaintiffs’ from the Plaintiffs’ real property without the Plaintiffs* permission or consent,

68. As a direct and proximate result of the Defendants’ conversion of Plaintiffs’ property, the
Plaintiffs’ have been injured and suffered damages. Plaintiffs are entitled to a judgment against
the Defendants for actual, compensatory, consequential, incidental, and punitive demages, in an
amount sufficient to deler similar conduct by these Defendants and others, in an amount
determined by the trier of fact.

FOR A SIXTH CAUSE OF ACTION
(Negligence)
{as to Defendants, ROLANDO V. VILLAVICENCIO and
RPV INVESTMENTS, L.L.C., and DPS of CHARLESTON, INC,
d/b/a RE/MAX PROFESSIONAL REALTY)

69, The foregoing paragraphs ate incorporated hetein by refetenced.

70. The Defendants owed Plaintiffs a duty to exerclse a reasonable amount of care in their
business with the Plaintiff, in advising Plaintiffs on the purchase of the apartment complex, in
procuring third party contractors and tenants, end in managing the Plaintiffs* properties,

71. By and through the conduct alleged herein, the Defendants negligently, willfully, and
wantonly breached their duties to the Plaintiffs in the following perticulars, directly and through

the doctrine of vicarious liability and/or respondeat superior, including, but not limited to:
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k.

L

failing to exercise the amount of core one ordinarily would have under the
circumstances;

improperly and inadequately investigating and/or screening contractors who
would be performing work on the apartment complex;

improperly and inadequately training its agents and/or erployees;

. improperly and inadequately supervising its agents and/or employees;

hiring incompetent and unqualified workers;

mismanaging the Plaintiffs" rental properties;

mismanaging the renovations of Plaintiffs® properties;

mismanaging the Plaintiffs’ funds;

inadequately communicating with the Plaintiffs' tegarding their properties;
failing to disclose their dual agent status to the Plaintiffs;

advising that the apariment complex should be purchased; and

in such other particulars as the evidence may show,

72. As a direct and proximate cause of the willful, wanton, and negligent conduct of the

Defendents, Plaintiffs have been injured and suffered damages end are entifled to nctual

compensatory damages in an amount to be determined by the finder of fact, and punitive

deamages in an amount sufficient to deter similar conduct by these defendants and others,

FOR A SEVENTH CAUSE OF ACTION
{(Negligent Training/Supervision/Retention)
(as to Defendants, ROLANDO V, VILLAYICENCIO and
RPY INVESTMENTS, L.L.C., and DPS of CHARLESTON, INC.,
d/h/a RE/MAX PROFESSIONAL REALTY)

73. The foregoing paragraphs ke incorporated herein by reference,
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74. Defendant Re/Msax had a duty to the Plaintiff and public in general to properly train,

supervise, retain its agents and/or employees,

75. By and through the conduct alleged hetein, the Defendant breached those duties and was

negligent, grossly negligent, willful, careless, reckless, or wanton in relation to the Plaintiffs,

directly and' through the doctrine of vicarious liability and/or respondeat superior, in that they

failed to:
a,

b.

exercise the amount of care one ordinarily would have under the circurnstances;
properly and adequately investigate and/or screen Defendant Villavicencio and/or
RPV Investments, LLC, prior to authorizing them to hold themselves out as
Re/Max agents;

properly and adequately train Defendant Villavicencio and/or RPV Investments,
LLGC;

properly advising Plaintiffs in their investment in the apartment complex;

properly and adequately supervise Defendant \}illavicencio and/or RPV
Investments, LLC;

hire competent and qualified agents and/or employees;

properly manage the Plaintiffs’ rental properties in such e way that would not
result in lost profits, tenants, and cause substantial additional costs;

properly oversee and manage the renovations of Plaintiffs’ properties;

properly oversee and manage the Plaintiffs’ funds that were entrusted to thern;
properly and adeguately communicate with the Plaintiffs’ regerding their

properties and its agents and/or employees;
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k. exercise due care for the Plaintiffs’ properties #f was entrusted to manage and
lease; ‘

L disclose to the Plaintiffs their status es dual agents;

m,  insuch other particulars as the evidence may show.

76, As a direct and proximate cause of the wiliful, wanton, and negligent conduct of the
Defendant, Plaintifft have been injured and suffered damege end are entitled to actual
compensatory damages in an amount to be determined by the finder of fact, and punitive
dameages in an amouat sufficient to deter similar conduct by these defendants and others.

FOR AN EIGHTH CAUSE OF ACTION

{Negligent Misvepresentation)
(s to all Defendants)

77. The allegations above incosporated herein by reference.

78. The Defendants had & pecuniary interest in making certain representations to Plaintiffs as
they were made in the course of the Defendants’ business, profession, and/or employment, and
they stood to gain financially from the transactions in question,

79, The Defendants had a duty to be fair, complete, reasonable and accurate in their

representations,

80, Defendants hreached this duty by representing to the Plaintiffs that the purchase price of
the property was market value and that it was a suitablé investment for Plaintiffs when in fact
was not and by falling to disclose that First Reliance Bank and other banks had refused to meke
the loan,

81, Defendants, experienced in matters such as these, knew or should have known of the

falsity of the representations/omission made ‘to the Plaintiffy or made said
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representations/omissions with recldess disregard for the truth and intended that the
representations be acted upon,
82, 8aid representations/omissions wete materially significant and played the primary role in
the Plaintiffs’ decision to exter into & written contract,

83. Defendants induced Plaintiffs into entering into a contract for the purchase of the Otranto
property at & substantially higher price than market value, thereby increasing their commission
fee and damnging the Pleintiffs,

84, Plaintiffs did not know that said represemtations were false, relied on the

misrepresentations to thelr detriment, and hed the right to so rely thereon, Plaintiffs would not

} have undertaken the written agreements if Plaintiffs had known of the falsity of the
| i representations of the Defendants.
) 85, As @ direct and proximate result of the Deferdants’ fiaudulent and/or negligent

misrepresentations the Plaintiffs’ have been injured and suffered demages, Plaintiffs are entitled

to & judgment against the Defendants for actual, compensatory, consequential, incidental, and

punitive damages, in an amount sufficient to deter similar conduct by these Defendants and

" others, in an amount determined by the trier of fact.

| i FOR A NINTH CAUSE OF ACTION

| (Breach of Fiductary Duty as to All Defendnnts)

86, The foregoing paragraphs are incorporated herein by reference
: B87. The Defendants hiad a fiduciary relationship with the Plaintiffs, \

88, By entering into a fiduciary relationship with the Plaintiffs, the Defendants obligated
themselves to act only In the best interésts of the Plaintiffs,

89. The Defendants conduct constitutes a breach of this duty.
21-
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90. As a direet and proximate result of the Defendants actions, inactions, and breaches of
fiduciery dutles by the Defendants and through its agents, the Plaintiffs have been injured and
suffered damage, Plaintiffs are enfitled to a judgment against the Defendants for actual,
compensaiory, consequential, incidental, and punitive damages, in an amount sufficient to deter

similar conduct by these Defendants and others, in an amount determined by the trier of fact.

FOR A TENTH CAUSE OF ACTION
(Civil Conspiracy as to All Defendants)

B R

91. The foregoing paregraphs are incorporated herein by reference,

92. By and fhiough the conduct alleged herein, the Defendants formed a combination for the

purpose of injuring the Plaintiff,

93, The Defendants dommitted overt acts in furtherance of the conspiracy as aforesaid.
94 Tn addition to the damages caused by the Defendants frandulent and other improper

conduct as alleged herein, the resulting damage to the Pleintiffs as a result of the overt acts done

i pursuant to the combination has caused The Plaintiffs to have to incur substentiel legal fees in

' defending the frivolous counterclaims in this action, have caused Plaintiff Gibson physical

manifestations nf loss of sleep, stress_nervousness, snd other physica) manifestations, and such

i other special damages as the evidence may show.

; 95. As a ditect and proximate result of the Defendants’ cfvil conspiracy, the Plaintiffs' have
been injured and suffered damage. Plaintiffs are entitled to a judgment against the Defendants
for actual, compensatory, consequertial, incidental, and punitive damages, in en amount

sufficient to deter similar conduct by these Defendants and ofhers, in an amount determined by

' the trier of fact.
FOR AN ELEVENTH CAUSE OF ACTION
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(Violation of Unfair Trade Practices Act as to all Defeudants)
(S.C. Code Aun, §§ 39-5-10 ef s2q.)

96, The foregoing paragraphs are incorporated herein by reference.

97. The Defendants hold themselves out to the public as honorable, reputable, and
experienced in the purchage, sale appraisal and ﬁnancing of real estate.

98, The Defendents misrepresentations, deception, fraudulent and other actions and/or
inactions by the Defendants as described above constitute unfair and deceptive acts or practices
as defined by the Unfair Trade Practices Act,

99. Upon information and belief, the Defendants have engaged in these types of deceptive
and unfair acts or practices in the past, thereby making it likely that this conduct will continue
withont deterrence and the Defendants’ proced'ures create a potential for repetition,

100, These acts and/or practices are therefore capable of repetition and have an adverse impact
on the pubdlic interest.

101. Furthermore, & person of ordinary prudence engaged in the real estate trade or comumerce,
in the exercise of due diligence, could have asoertained that the conduct alleged herein violated

the act and the Defendants knew or should have known that this conduct was & violation of the

|

Act, Accordingly, (hese WiIAlT ACts and/or practices are willful and kaowing ViolEuons of the

Unfair Trede Practices Act.

102. As a ditect and proximate cause of the Defendants’ dsceptive and unfair acts and/or
practices, Plaintiffs have been injured and suffered damages.

103, The Plaintiffs are entitled to actual, incidental, consequential, and treble damages
pursoant to S.C. Code Ann, 39-5-140(a) as a result of the Defendants® willful and intentional

conduct together with reasonable attorneys’ fees and costs,
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FOR A TWELFTH CAUSE OF ACTION

(Violatton of 8.C, Code Ann, §§ 40-57-137 ef seq. / Review by the Licensing Board)
(as to Defendants, ROLANDO V, VILLAVICENCIO and
RPV INVESTMENTS, L.L.C,, and DPS of CHARLESTON, INC,
d/b/a RE/MAX PROFESSIONAL REALTY)

104, The foregoing paragraphs are incorporated herein by reference.

105, The Defendants, as Real Estate Brokers, Salesmen, and Property Managers that agreed to
provide services to Plaintiffs are bound by the duties of loyalty, obedience, disclosure,
confidentiality, reasonable care, diligence, and accounting,

106. The Defendants failed to promote the interests of Plaintiffs as required by contract and
{aw and breached their duties by failing to:

8. exercise the amount of care one ordinaily would have under the circumstances;
b, propesly and adequately investigate and/or screen Defendant Villavicencio and/or

RPV Investments, LLC, prior to authorizing them to hold themselves out as

Re/Max agents;

st

c. properly and _adequa.tely train Defendant Villavicencio and/or RPV Ihvestments,
LLC;

d properly advising Plaintiffs in their investment in the apartment complex;

e disclose to Plaintiffs all relevant facts concerning fhe transaction which were
actually known to the licenses or, if acting in e reasonable manner, should have

been known to the licensee;

Appendix 01540
1534




[ P

i,

m,

properly manage the Plaintiffs* rental properties in such r way that would not
result in lost profits, tenants, and cause substantial additional costs;

properly oversee and manage the renovations of Plaintiffs’ properties;

properly oversee and manage the Plaintiffs’ funds that were entrusted to them;
properly and adequately communicate with the Plaintiffs' regerding their
properties and its agents and/or employees;

exercise due care for the Plaintiffs’ properties it was entrusted to manags and
lease;

disclose to the Plaintiffs their status as dual agents;

account, in a timely manner, for all money and property received in which the
Plaintiffs had an interest;

in such other particulars as the evidence may show, °

107. As a direct and proximate cause of the willful, wanton, and negligent conduct of the

Defendants, Plaintiffs have been injured and suffered damage and are entitled to actual

compensatory damages in an amount to be determined by the finder of fact, and punitive

damages {n an amount sufficient to deter similar conduct by these defendants and ofhers,

108. Purther, Plaintiffs demand an investigation and a hearing he oonducted by the Ticensing

Board pursuant to S.C. Code. § 40-57-150, to determine whether sanctions, suspension,

revocation or the Defendants’ licenses are warrented,

FOR A THIRTEENTH CAUSE OF ACTION

{Negligence as to Paul K. Moore Associates, Ine,)

109, The foregoing paragraphs are incorporated herein by reference,
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110. Defendant Paul Moore owed the Plaintiff & duty to perform an honest and accurate
appraisal of the Apartment Complex subject of this action and to appraise the Apartment
Complex subject to this action with due care and in accordance with reasonable real estate
appraisal stendards,

111, Defendant Paul Moore, acting by and through its agents, employees and/or servants, was
negligent, careless, reckless, and/or grossly negligent and acted in violation of ils duties to
the Plaintiffs, including, but not necessarily limited to;

a. Failing to perform an accurate sppraisal of the Apartment C%)mple.x at issue;

b, Perform;lng an inflated appraisal of the Apartment Complex at issue;

¢, Failing to conform to accepted industry standards in appraising the Apartment
Complex &t issue;

d. Pailing to use the degree of care and caution that a reasonsble and prodent real
estate appraiser would have used under the circumstgnces; and

e, in such other particulars as the evidenoe may show.

112, As a direct and proximate result of the Defendant’s negligence, the Plaintiffs’ have been

injured and suffered damage. Plaintiffs are entitled to & judgment against the Defendants for

actual, compensatory, consequential, incidenta), and punitive damages, in an amount sufficient to

deter similar conduct by these Defendants and others, in an amount determined by the trier of
fact, .

WHEREFORE, the Plaintiffs LINDA A, GIBSON, HERITAGE SEVEN, L.L.C., and
SEVEN OAKS ATPARTMENTS, L.L.C. pray for judgment against the Defendants
ROLANDO V. VILLAVICENCIO, RPV INVESTMENTS, L.L.C., and RE/MAX
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PROFESSIONAL REALTY, jointly, and severally, for aclual, special, consequential, treble,

and punitive damagas to the fullest extent allowed by law in the amount determined by the trier

of fact, for the oosts of this action, for such equitable relief as the Court may deem appropriate,

and for such pther reljef as this Honorable Court deems just, prudent, and proper.

On this(L day of|

Charleston, SC

010

RCSP%J:& &j

Gebrge J. Kefalos/Esqiire
GEORGE *ALOS, P.A.
3 Stnte Street

Charleston, SC 29401

P: 843-722-6612

F: 843-377-1310

Georpe@kefaloslaw com

Andrew K., Bpting, Jr., Bsquire
ANDREW K, EPTING, JR., LLC
3 State Street

Charleston, SC 29401

P: 843.377.1871

F: 843.377.1310
gke(@epting-law.com
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From: Dees, Rag Ann

To: Lanler, Benjamin

Sent: 4/9/2008 6'41:34 PM
Subject: RE: Heritage Seven LLC

Done.

Thank you,

Rae Ann Dees

Amerls Bank

Loan Operations Dosument Prep
(229) 558-8022

Fromi Lanler, Benjamin

Sent: Wednesday, Aprll 09, 2008 2:37 PM
To: _Tifton-Loan Booking_Funding
Subject: Herltage Seven LLC

Hsllg,
Can you please make the following draw for Harttage Seven, LLC:

Draw $18,310 52 from loan# 7970000178-101 (Heritage Seven, LLC)
Deposit into checking account# 2048480204 (Heritage Seven, LLC)
Thanks and please let me know If you heve any questions,

Benjamin R. Lanler Jr.

Vice President/Business Banker
Ameris Bank

49 Archdale Sireet

Charlesion, SC 28401

Direct: 843-534-263¢

Coll: 843-345-3507

Fax; 843-534-2044

benjamin. lanier@eamerisbank.com

www.amerlsbank.com
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From;

To:*

Sent:
Subject:
Attachments:

Lanler, Benfamin

Lanier, Benjamin

4/28/2008 6:25:14 PM

Haritage Seven LLC
EC-8CO70_EXCHANGE_04282008-142413.PDF
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From: Lanler, Benjamin

TA: eglbson777@yahoo.com '
Sent: 4/28/2008 8;30:51 PM
Subjact: Herltage Seven Transactions
Attachments: Heritage Seven LLC
Elizsbeth,

} have attached a list of transactlons in regards to this loan since its Inception for your records. Currently, the remaining balance
left to draw from Is $187,489.22. Your mom ocalled and wes asking about this balance and the transactions. Please let me
know If you have any further questions in regards Yo this. :

Thanks, ¢

Bsnjamin R. Lanler Jr.

Vice President/Business Banker
Ameris Bank

49 Archdale Street

Charleston, SC 20401

Dirgct: B43-534-2939

Cell: 843-345-3507

Fax: 843-534-2044

benjamin.lanier@amerisbank.com
.amerisbank.com

AMERIS-EMAILS-000325
Appendix 01549
1543



R —

From:

To:

Sent;
Subject:
Attachments:

Lanier, Berjamin

Lanler, Benjamin

4/28/2008 6:25:14 FM

Hertage Seven LLC
EC-SC070_EXCHANGE_D4282008-142413.PDF
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Aug 20 0B 02:56p Seven Osha 8432878727

Bagwei
GORTACoN

Bowmuralet = huslgre e

1825 Hwy, &8 N,
Clinfon, BG 20026

shonn {064} BA3-E784 tax (B04) D33-5881
emallt bagwallooniractors@man.som
80 Gonaral Gantractors Linenao o, 14703

PROPOSAL

DATE! Auguist 20, 2008

TR Ma, Linda Gisson
Baven Oaks Apanments
2825 Otranto Rd,
N, Charasion, 3028408

FROJEGT: Renovalons to Bufdings 8, 4, 5end 6

LOCATION: Seven Duke Aparimanta
2823 Obenio R,
N, Charleston, §C 28410

SCOPE OF WORK AND 8PECIFICATIONS:

und tased on plans and spesifications suppliag by Ms.
supplies Bnd equipment necuBasr 1o comp late the below

Adter 50 on afle inspection of yeur apartmant complas.
Lindg Glbaan, we propeie w_ sypply_g})‘libgr, matadals,

““acopb of worki
A, Complots exiating tenovafions 1o Buliding 3, whioh houwes eight (B) spartrmenta.

#4  Complete remalnlng piumbing

¥ Complale remuining elecidoel
g1 Complels emairing sheatrock, send, finleh, and paint,

#4  Instali remelning osbinete,
45  Instol nbw applianges [stovas, rafrigaralars, dishweshera and garbape dispostls).

g Install floar coveringa, which include carpol and vinyl,

B,  Demo and complately renov'ala iteriors of Bulldings A, § and 8, which house sight apmitmenls each, {or @
total of 24 ynits, These fenevafions ars bnsad on plans and spevifioalions stthimitted by Mg, Linds Glbnoh.

g1 Removs nacesasri vals 17 uphrade plumbing - to-ioeel Ondp—Bual-ln-naw-friures, Install-new——

axtafior gas water Heatars, p, .o ol « sevn Onke Aps, * B20R00 ¥ §

¥¥4 LbiLl B00Z/05/PD

raarznn B
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Aug 20 08 OZEEp  Seven Oaks ’ pasz070727 ps

2 .éds dewlyrnied Hyhling for layout of ichen, Wiflng thraughout each unfl will ba braught up ta Inca)
ada,

#  stellal new sppliancaes (stove, relgerater, dishwashar, and garbage diapossl),

#4  Remova ncobsstry shemimok snd cansiyust new wells, Add sheslmok whern nacpssary in ordsr {0
mesl foval Fim Gnds, Al naw sheafrask will be sended end fnlshad, AY exlaling walls wili Be
rapalrad, sandet bad fintshatl, Afl walls 1 recelve two coate of palnl.

UE  Texiws gl colings.

5  Allintarior oors will he ramoved and replaced,

#7  Allintsrior tim, basebsards ent window tims wit be removed and repiaced with nsw, Alltim will be
pelniat,

#3 Al ioor coverdngs are to be rameved, New cerpsting and viny! will be Inetaliad psr apsatfications.
Q.  Renovalions of the extarier ol Bulldings 3, 4, B and 8 vl conslst of:

#  Removinp ol wintows and nstalling new tharmp pane windows per spasificatins.

#2  Repslr exisiing faacis hoards and hoxing, Palnl tasnls bosrds s boxing.

#3  Rameva axlsting exteror doors and Inatak new dosrs par spasiiisations.

94 Bduting stalroases wil he brought up 1o lacal Cods.
We will ctaan up and dispose of all eanstruction debris,
\We aslimais that It will taks approximately elght (6) weaks fram starting dala to complete these projects.

We prapoea (o complets thass projects for the budgat prioa of §

267,000.00

NOTE: The quoled prica gy vary glghty due to (ocel Code requirements end unforaseen matarial prica
Inareases.

o Sl esnaloret.

B

T RANK YEI {6t 176 Ep portuniy towark wityut-ai rililér propused i)

BAGWELL CONTRACTORS, ING.

@JW‘

David E. Bagwell

Proporal* Savon Ok Aste. * 81202008 "2

Xvd LbiiL 000Z/02780

200/C00 B
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From: * Seven Oaks Apartments (Elizabath)

To: Lanier, Benjamin

Sent: 8/26/2008 2:18:23 PM

Subject: Saven Oaks Apartments

Attachments: ATT2241819.htm; TenanisPDF.pdf
Hi Benji,

Here is & list of the expenses monthly at Seven Oaks:

SCE&G $645.01
Ches. Water $646.39
Fennell Container $142.69
Lawn Maintenence  $400.00
Total: $1,834.009

List of expenses yearly:

Property Taxes $26,057.58

Insurance $21,463.94
Total: $47,521.52

Attached is e spreadsheet of our monthly income in addition we receive a check from Coinmach total around $67.00

a month,

Our total number of units is 48. Right now 23 units are occupied leaving 25 to be renovated. Once these are
complete and finished we should receive an average of $700 which would be total of $17,500 & month. I hope thisis
clear pleaso let me know if I have confused you or if you have any questions. Thanks, Linda and Elizabeth

1550
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Seven Oaks Apartments

Ellzabeth Glbson - Property Maneger
sevenoaksapatments gll.co
Phone; 843-287-8717

Fax: 843-287-8727

P

[T
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From: Donnelly, Joli

To: Lanler, Benjamin

Sent: 8/29/2008 7:43:08 PM

8ubject: RE: Linda Glbson
That's great,

Joli ¥, Donnelly
Branch Mauager
Arnporis Banlk
966-C Houston Northeult Blvd, .
ML Pleasant, SC 20464 ;

1 Ph, 843-375-4969

. Direct 843-375-4971

Fax 843-881-8350
Joli.donnelly@amerisbank.com

' w--Original Messagee-—-

From; Lanicr, Benjamln

Sent: Friday, August 29, 2008 2:21 PM
To: Donnelly, Joli

Subject; Linda Gibson

Joli
T met with Linda today and I think we are going to able to movs over her security deposit account and ber apt operating acct. Sle sald she may
y also 1rove soime personal money as well. The courier service is wiai sealed the deall '

1 be back shorily

BerjaminR. Lanier Jt,
Vice President Business Banker

. AMERIS-EMAILS-000726
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From: Benjle Lanier

To; Shipes, Don; Sturm, Richard
Sent: * . A 8/5/2008 3:48:54 PM
' Subject: Fwd: Seven Qaks CF ang repair quote
Attachments; EC-8C073_EXCHANGE_00032008-103301,PDF
Don/Richard,

This is an attaciiment that will accompany & memo for a credit I need to submif Monday. I will be sending the
complete memo and LCA later today. For the time being I will be sending a partial memo for you to read and have
en idea of the credit. I am currently in New Jersey so I am trying to piece this together for you guys. -

This is for the refinance/I.LC name change of a loan we have on our books in the name of Heritage Seven LLC. The
owner ol the LLC, Linda Gibson wants to move this particular property out of the Heritage Seven LLC and putin an
LLC by itself in the name of Seven Oaks Apartments, LLC, Linda is also requesting a $250k increase to allow for
the completion of the last three buildings in this complex. The total exposure of this loan will be over $3 million so
this will need board approval. '

I met with Linda last Friday and we reviewed the repalrs that are left to be made. In most cases the materials and
large ticket items have been purchased she just needs the interior revamped and for the materials to be installed,

I will be sending you more iafo later todsy.

Thanks for your helpl

Benjie

------- Forwarded message ~~-r-n—

From: Lanier, Benjamin <Benjamin Laniex@amerisbank com>
Date: Wed, Sep 3, 2008 at 10:36 AM

Subject: Seven Oaks CF and repair quote

To* Benjiemba@mail com

Appendix 01560
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" SEVEN OAKS APARTMENTS
2625 OTRANTOQ ROAD - NORTH CHARLESTON

U LRI PPN
H

I R B T R I O I R R T L L e e A A L L ] wing

§
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i

1
5
B
S

Thank you for your interest in our apartments.

We are in the middle of the old look with the modern life. Come to
scc how we manage the old style and still provide you all the
modern day conveniences of 21st century,

Are you ready for the decision that will change your life I?

"Two options for you to choose:

D v amton, e

It

b e teotma e ta bbb aoy A Armria o Mem i m Sy
I

.

e
.
L
H

-

1: One Bedroom:

i*} Two Bedroom: i

« One Bath i- Oos Bath
« Newly renovated i » Newly renovated L
« 695504t of living space N 832 5q.ft of living space i'}
« Energy efficlent appliances 1 » Encrgy effictent appltances L
+ Open fioor plan ii » Open floor plan :
« Water saving devices ;E « Water eaving devices . g!
« Purnn air conditioning it » Puron air conditioning X
Price: §650,00 / month Price: $750.00 / month* :.
[| * Prices subject o change i

W are eontinuing to rent the older apartments. The units that ~ I 2

have not been renovated has speclal conditions of prices and
payment. Make sure to ask us for them {!

O A e e ot e et eacoen ¢l 2andamt aes sl mias
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Augeesti2008

pald  Dete Builking  Number
Z omnssoas 2 bedvoom - A
= 2 bertiaom <at 8
1.4 2 bedrmom 4a0 c
=@ 1 hedroam 40 D
& oaoma08 2 betiroom &0 £
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g 2 bedmom =0 F
N 2 badreem 00 [
a 2 bedcom 500 H
o - 2 betroom & A
0 2 bedroom 800 B
a 2 bedroom 60 c
g 1 bedroom [ D
R R 2 bedroom &0 €
= 2bedeoom o ° F
a 2 bedoom 60 a
0 2 bedroom = ]

Tenant Rest
Denna Gethers 600
Shawnette Kinkaw $8Ca
Baonexa Danlels £550
James Sturg §550
Frederien Junking 8500
Kamestwa Haie $800
Wayna Graeor -~ $600

Solomon Wesbury 500
Stephatee Balgobin $660

Wayne West 600
Antonia Rosales Jr. $s00
Zeniqua Taylr $500
Patricia Brown $550

] RTORRADY BHRRINNAQE

-

aoognnn

08/0672008
62772008

oaA11z2a08

€8/05/2008

08/01/2008

2 badroam
1 betroom
2 becrgom
2 bedroom
2 hedraom
2 bedroom

2 bedrocm
2 bedroam
2 bedroom
1 badmom
2becroom
2bedrpom
2 bedroom
2 begroon

Belding Number Tenant
1&’ A Renes Wlednmann
100 <] Debarah St
100 c Ebory Winay
100 B Nathan Jordan
100 E Whatney Ol
o0 F Deborah Richerdson
w6
" 100 % WA
20 A
200 - Pamela flance
nq [ Emest Anderson
200 D
200 E
.m0 F
200 [

. 00 * H
_W A

s T B
. 300 c -

%0 D
00 £
wa  F
0
ata I
300 H
e =iy
100 sis 7
2% slem 2
aco o o
w00 00 8
s a0 8
$550 1
TOTAL $13.94s 23
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Lanier, Banjamin .

From: Seven Oaks Apartments (Ellzabsth) [sevenoaksaparliments@gmal.com)
Sent: Tuesday, August 26, 2008 5:19 PM

To: Lanler, Benjamin

Subject: Seven Oaks Apartments

Attachments: TenantsPDF . pdf; ATT2241816.htm
Hi Benji,
' Here is s list of the expenses monthly ﬂt.Seven Oudks:
' SCE&G $645,01
: Chas. Water $646.39

Fennell Container $142.69
Lawn Maintenance  $400.00

Total: $1,834.009
i List of expenses yearly:
|
i Property Taxes $26,057.58
X Insuranoe $21,463.94
: Total: $47,521.52

: Attached is a spreadsheet of our monthly income in addition we receive a check from Coinmach total
. around $67.00 a month.

; Our total number of units is 48. Right now 23 units are occupied leaving 25 to be renovated. Once
. ' these are complete and finished we should receive an average of $700 which would be total of $17,500
w0 i amonth. Thope this is clear please let me know if I have confused you or if you have any

— questions Thenks, Linda end Blizabeth

8/27/2008
AMERIS-EMALLS-000009
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1

agwel
Confractors

Barmmurctal ¢ Beelga» Bulfid

15233 Hwy, 56 N,
Clinton, 5G 28325

phone (864) BI3-6764 fux (864) BI3-5659
emall: bagwellcontractors@msh.com

8¢ Goreral Contractoes Lloenss Nao, G14783

PROPOSAL
DATE: August 20, 2008
TO: Ms. Linda Gibsan
Seven Daks Apartments
2825 Qtranto Rd,

N. Charlastan, SC 29408
FROJECT: Renovallons to Bulidings 8, 4, 5 and &

LOCATION: Seven Osks Apartmants
2626 Otranto Rd,
N. Crarieston, SC 28406

SCOPE OF WORK AND SPECIFICATIONS:

Aftsr an on site inspaction of your apartment complex and based on plans and speclfications supplied by Ms,
Linda Glbson, we propose o supply all labar, matarials, supplies and equipmant necessary to complete the pelow

. stope of work:

A Cormplete exlsting ranovations to Buflding 3, which houses sight (8) apartments,
Complete cemalning plumbing.

Camplete remaining electriceal.

Complete remalning sheatrmck, sand, finish, and peint,

Install remalning cabinets,

& F 8 8 X

Install new appliances (stoves, rafrigarators, dishwashers and garbags disposals).

#5  Install floor coverings, which Include carpet and vinyl.

8. Demo and completely renavale interlors of Bulldings 4, 5 and &, which hotse eight apartments each, for 8
total of 24 unite. These renovations are hased on plans and specifications submitted by Ms. Linds Glbsen.

#1  Remova necessary walls lo upgrade plumbing to foca) Code. Sst In new fitures, Install new
extarior gas waler haatar, gy, .cq « Sevsn Onie Apta. * 8201008 * 1

X¥3 Lbill B002/0%/BO

AMERIS-EMAILS-000010
Appendix 01564
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%2 gdc; designatad lighting for [syout of kilehen, Widng throughout sach uni will bs braught up 1 Jacal
ade.

¥ Install all new appliances (stove, relrigerator, dishwashiar, and garbage disposal),

- 14 Remove necessary shaetrook arkd construst new walls. Add sheetrock where nacesssry in rdsr 1o
meet focal Fire Code. All new sheatrook will be ssndad and finished. Al ‘existing walls wil be
repaired, sanded and finished, All walla 1o recalve two coats of palnt

#5  Texture all cofings.
#6 Al lnferiar doors will be removed and replaced.

#7  Allimtedor trim, baseboards and window tims will be temovad and raplaced with new, All tim will be
painted,

#8 Al ficor coverings are to be ramoved., New carpating and vinyl will be instalied per specifications.
c. Renavsations of the exterior of Bulldings 3, 4, & and & will censist of
#1 Removing all windows and insé]ﬂng new thermo pane windows per specifications,
#2 Repalr existing fascia boards and boxing, Fainl fascia boards and bexing,
#3 Remeove existing exterdor c.ioons and Inetall new doors per specifications.
#4  Exlsting staircases will be brought up te local Cods.
We wiil clean up and dispose of all construction debris,

Wa estimaie that it will take approximately eight (8) weaks from starting dats to complete thase projacts.

Wa propase to complete thaga prajects for the budge! price of 3 257,000.00

NOTE: The dquated price may vary slightly due to local Code requirements and unforessen materlal prics
increases,

Thank your for the opportunity to work with yau on this proposed project.

BAGWELL CONTRACTORS, INC.

(Brcsiyect

David E. Bagwell

Proposal * Savon Onks Ante, * 8120/2008 ¢ 2

€00/800 B Xvad lbiLL BOOZSOZ/80
AMERIS-EMAILS-000011
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From: Google Documerits

To: Lanler, Benjamin; benjlemba@gmall.oom
Senti ° 8/11/2008 12:31:07 PM

« Subject: Credit Application Memo-Seven Oaks Apartments, LLC
Attachments: Credlt Application Memo.doc

[

’ AMERIS-EMAILS-000247
’ Appendix 01566
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L.oan Commit{ee Memorandum

Date;
Date: 9/5/08
Borrower’s Name: Seven Oaks Apartments, LLC (formerly known as Heritage Seven,
' LLC)
Loan Officer: Benjie Lanicr

L Business Overview / History

TELL THE STORY CF THE CREDIT AND PRINCIPALS

‘Who are they?
Seven Oaks Apartments, LLC consists of one guarantor known as Linda A, Gibson. Seven Oaks

Apartments is the new LLC name in which Linda would like the apartments fo be listed under in
order to provide a separation between our cutrent collateral (the 48 unit complex on Otranto Rd.)
and a shopping center she owns in Moncks Comer,

Type of company? (Sole Proprietor, Partnership, S-Carp. or C-Corp?)
Seven Ogks Apartments is formed as an LLC,

When did they hegin in biusiness?

This LLC was formed in the summer of 2008,

Who are the owners?
Linda A, Gibsen is the sole member of this LLC,

Is there a solid management plan?
If something wete to happen to Linda, her daughter Elizabeth can fully take over the day 1o day

operation of the apartment complex.

What does the company do?
Seven Oaks Apartments is a real estate holding company for the 48 unit apartment complex

known as Seven Caks,
How long have they been doing it?

This apartment complex was purchased in the fall of 2007 and financed by Ameris Bank under the
name Heritage Seven LLC,

AMERIS-EMATLS-000249
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Loan Committee Memorandum

Are they in good standing with the state?

Yes, both Seven Oaks Apartments and Heritage Seven LLC are both in good stending,

What is our current relationship, all loans, deposits etc.?

. We currently have the apartment complex loan, & deposit account that is used for repairs and
: personal CD of Linda's. We are currently in the process of opening the apartment operating

account now that they units are being leased and we will also get the escrow sccount for the
! apartment complex and the shopping center. We have the opportunity to finance the shopping

the couriets provide,

Will the loan proceeds produce a future company benefit?

this,

IL Current Relationship

What is the current relationship with Ameris? Loans? Deposits?
Loang-

on the interior of the last 24 units,

center she has as well as landing more of her personal accounts due to the easy access to our bank

The additional proceeds will be used to finish out the repairs in the three remaining buildings. This
will allow for the buildings to complete their restoration and the rental rate will increase given

v $2.835MM loan in the name of Heritage Seven LL.C which is to be refinanced into the name
of Seven Dals Apartments LLC, with an additional request of $250,000 to finish repairs

7 D&PUD::D
| s Seven Oaks Rehab deposit account- amount varies
! + Linda Gibson CD- $15k

I + Seven Oaks Operating Account- in the process of being opened. This account will handle
all the monthly payments received. This will be another customer that will utilize the

+ Rea] Bstate Escrow Account- in the process of being opened. This account will handle all
security deposits for Seven Oaks Apartments and the shopping center Linda owns in

| courier route,

1

i

Moncks Corner, SC.

Refer reader to Loan and Collateral Summary

1563
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Loan Committee Memorandum

1T, Requested Credit Facility
Loan Purpose:

What is the specific, identifiable purpose of the loan?

This request has 2 purposes.

The first purpose is to refinance the existing Joan in the name of Hentage Seven LLC into the new
LLC name of Seven Ouks Apartments, LLC,

The second purpose is to provide $250,000 of additional dollars to finish the xehabxhtanon and
repairs to the remaining 3 buildings (24 apartment units) in this complex.

What circumstances in the borrower’s business brought about this need?

To date roughly $700,000 has been put into the complex to provide structural repairs to the inside
and outside of all six apartment bulldings, Three of the buildings have been completely renovated
and are now in the processed are being leased up. A list of the remaining repairs that are to be
made to this building are attached to this memo.

How much is the borrower contributing toward the cost?
At the time of the closing the borrower injected $700,000 of her own cash to purchase this

property.

‘What are the repayment terms?

Currently this prOJeut is being repaid by interest only monthly payments ending in December and
then begin amortizing, If this request is approved I would like to propose interest only until June
of next year to allow for the completion of the repairs and the full lease up periad of the building.

Amortization period?
Once the interest only period ends this loan will be placed on a 20 year amortization with a 5 year

call,

Is that consistent with both loan policy and the economic life of the asset?
Yes, now that this property has experienced an intensive rehab the economie life now matches or

exceeds that of g 20 year amortization,

Collateral / Appraisal Description and Valuation:

What is the collateral?

The collateral is a 48 unit apariment complex consisting of 42 Two bedroom units and 6 One
bedroom units, In addition, we have a piece of property containing a cell phone tower (that
produced lsase income) located off of Clements Ferry Rd. in Daniel Island, We took this property
to provide additional collateral and income to the project while the construction/lease up took
place,

AMERIS-EMATLS-000251
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Loan Committee Memorandum

Where is it located? The primary property is looated off of Otranto Rd. in North Charleston, The
project is minutes from Rivers Avenue as well as University Blvd, Both Rivers Avenue and
University Blvd, has many restaurants and shopping options for the people living in the apartment
complex. The complex is also very convenient to Charleston Southern University.

What i5 the age of the collateral?
The complex was originally built in the 1970s however since last fall extensive renovations have
beett rade to the project bringing the building up to date.

How was the value derived?

An appreisal from last fall used marketing, income and costs approaches to derive value, A value
of $2.8 million "as is" was given to the project and an "as complete” value of $3,7 million once all
the repairs were made to the building.

The additional collateral was given a in house value of $465,000 given ils proximity to the Wando
River and the small income this property produces. A new appraisal is 1equested on this property
in order to have a solid value on the property.

What is the loan to value percentage? Based on our loan of 2.8 million vs. an as complete value of
3.7 million the LTV was 76%, If the additional collateral that houses the cell tower was included
the LTV would decrease to around 70%.

‘What is the actual cost? The building was purchased for $2.8 million
Loan to cost percentage? Loan to Cost of 75% on the inifial purchase. Linda put $700,000 into
this project at closing.

LToutr Priving / Profivabilivy Tusuws:

Rate and fees? The loan was originally priced at prime+0 with a $10,000 fee. The refinance will
propose the loan with the new funds be priced at Prime+1/4% with 8 5.25% floor and & $2300 fee
for the new money.

How that ties (o the profitability model? ‘
If below Ameris® target, what are the mitigating factors fo approve the pricing as presented?

IV. Loan Policy Exceptions / Justifications

AMERIS-EMAILS-000252
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Loan Commit{ee Memorandum

V. Financial Analysis

Guarantory

Discuss what guarantor’s net worth is centered in. ,

The majority of Linda Gibson's $52 million dollar net worth is centered in wholly owned real
estate, Linda owns quite a bit of property in the Daniel Island area that was her family's land and
her late husband's land, The only debis Linda has are her personal home, the Isle of Palms beach
house that is & rental, the shopping center in Moncks Corner that is fully leased and the 48 unity
apartment building that Ameris Bank has financed.

VL Industry / Market Review

Direction of borrower’s main industry?

The apartment rental business iz quite hot right now due fo the fact that many people who want to
buy homes can either not afford them or get financing for them, In many cases they turn to
apartment living. This complex is located close to shopping, businesses and Charleston Southern

University,

Competition in the industry?

There are several complexes [ocated close to Seven Qaks Apartments, However, of those
complexes Seven Oeks is the only one that has undergone extensive rehab in the last several years,
This makes the complex much more marketable to potential tenants and should keep ocoupancy
rates high,

Any variations in the specific market?
Festures of the market conditions that support the loan request?

VIL Strengths / Wealknesses

Strengths:

AMERIS-EMAILS-000253
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Loan Committee Memorandum

Weaknesses:

VIL Downside Risk

What is/ure the one or two risk items that could jeopardize the loan performing as presented?
Items to consider include adverse changes to the betrower’s financial condition, changes to the
market area that might adversely affect collateral velues, or zoning, permitting or other legal
problems, eic.

How might these changes affect repayment of the loan?

How will the officer monitor those potential changes and mitigate the risk?

IX. Summary / Conclusion

Summarize why the loan should be made and the supports.

AMERIS-EMATLS-000254
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From: Lanler, Benjamin

To! benjlemha@gmall.com
Senty 9/12/2008 8'48:15 PM
** Subject: FW: Seven Oaks Apartments LLC

Attachments: EC-8Co73_EXCHANGE_0©122008-163788.PDF

From: Lanier, Benjamin

Sent: Friday, September 12, 2008 4:41 PM
Toi Lanier, Benjamin

Subject: Seven Oaks Apartments LLC
Importance: Low

- —

1568
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f—g—A' merts Loan Committece Application
“Bank
Borrov»:cr: Soven Onks Apirtments, LLC Bank Locatlon: Mouitt Plensant, 8C
Address: 133 Horge Thail R4, Reg. O: Yes X No
St Gearge, SC 20477 Officer: Benjie Lanier Date _ 9/11/08
Type of Business:  Apament Managenient Customer Since: ___Nov, 2007 NAICS Coder
Apprave/ Navw / Lean Origlna[ S of Curyent Avallable Rate/ Loan Term / Collaterst Speckl
Ratlfizatlont Revewn| Type Coptp{tment Dalsnce Commlimont Foes Fxpiratinn Codes Cotley
150 Secored by & o oo Prime>25%; 9 mos10i20 ¢ Ry esktensnl Rent
| Approve/ New / fnilly Conventionad  $ 3,050,000 $ 3,050,000 $2500 amy Syreall Tsiste- Cliy
2
)]
4
- S
H
| $ - 3050000 = § 3,050,000
Comments:
Thit Toan shell serve to pay out the exlsting loan known as Heritgae Savoen, LLC in the amount of $2.8MM. The owner of these LLC's, Linde Gibson wars 1o put these apartment unis in the
I neme of Seven Ouks Apariments, LLC, Linds is plso requesting an sdd!tlonn} $250,000 1o finish the repairs to the (nside of usils 4,5,6. This rings Ihc tolal foan request lo 3,050,000,
i
! Balanes Recap Avg Balances [Other Direct & Related Rorrowers Exposure
! Demand Depostis Diract 3 «  |Othey Dlreot & Relited Deli (See Loan and Collatersl Summary)
| Related 3 - —_—
Inieicsl Bauring Dircst 4 - | Total Exposure $ 3,050,000
Related 3 - —
Total Deposits | s - |Strategy/ AQG/DSC
*Ratification Approval Authority Incroase 20
Exposurs Strat Asser Qunlity Grade Debl/income or DSC
. Purpase of Credit rparchase, indisate cort) Cost Luan to Cost
I 1 Reflnace existing credit from another LLC and provide add? funding na na
| 2 to flntsh the profect
, FDIC, Part 365, LTY Exception 3
' Ooes thelosh toasd FDIC Suparvlsary LTV Hinlisy 4
| Oves No  Irve, ldcmify n: 5
! 1, Row Land {03%)
. 2. Land Deredopmen (75%) Repayment Terms (requincy of petagtpal and Interest paywmonts) Primnary Source | Secondary Source
3 Cot], MchtiGrolty and otber Non Resldensial Constroctson {RO%) of Repaymen uf Repaymen)
! 4 54 Fumnly Resdenus) Cantimvetion [154) | 9 months [D then canver (o a 20 yr am with a S year call Apl. lacome Borrewar Munds
. 5 Imgraved Progmty (RSK) 2
f 4. Ovner Ocxupicd (-4 CamBy, soi! Home Equily (S 3
| 4
! Materinl Exceptions / Lozun Agreement 5
v |BoneweiGraravors Flaancals are maung of Kl ]
i 8 B s (] Collateral Recap Date Valued  Qross Valug Margin Net Vatug
\ Intetciz prymonl frequaaey amslde of peficy [} 16t merigage on 43 unlt Apt Complex off Gtranto Ttd o7 $ 3,700,000 85.00% § 3,145,000
H Cppliafized Inforest has beso sdded 1o foan [m} In N, Cherleston s - 100.00% $ -
l LTV satto escecds pollcy for toan type. [m] (Add'l collateral of & 15t morigage on Klister Ln w/ 1020/07 $ 465,000 100.00% H 455,000
| Credisterm exceeds poloy (temn, smonkzulon, ete) [ assingment of cel} tower lease s - 100.00% s .
| DSC betow pelicy For laan type . 0 $ - 100,00% $ -
: Chick (T otlicrsacepitons exat and complts page a Less: (Prior Liens) & - s -
! 5 4,165000 $ 3,600,000
! Check ifLoan Agreament Is progosed, Uyesinee g2 7] **¢New Appinisals o be ordered on both before
| **¢ the olosing of the loan request LTV = 22%
! Borrower(s) / Guarantor(s) Guaranty Beacon Statement Liquid Total Tolal Net
;‘ Name{s) Amoyun{ Score Date Assels Assels Liabilities Worth Income
I Linda A, Gibson 100% 0 9730107 P 840,800 § 54194950 § 3,180,184 § 51005766 § 155,604
| g - 8 - 8 - 8 - 3 -
i 5 - $ - S - H - H
$ - 3 L 1 - 5 - 8 .
Totuly 8§ 340,000 8 56,194,950 X 3,189,184 § 53,003,766 3 135,604
Approvals Initlals Dale Special Approval Conditions
O fficar B, Lanjzr
Bank Pregident
Bark ELC
RCO/SCO
Ameris OLC
Ameris BLC
AMERIS-EMATLS-000256
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Seven Oaks Apartments Proposed CF

PROPOSED CASH FLOW

Income Monthly Annually

2bd room renis $ 3150000 § 378,000 00 ¢Assushies rents of $750 for 2 bals and $650 for t bdx

I bd ropm reats s 390000 $ 46,300.00 *Assumes all 48 Units Rented

Laundry Ruom Income $ 100.00 $ 1,200 00 %42 (2} botlreoms and 6 (1} bedroams

Total Income 5 3550000 § 426,000,00

Vacancy @4% ¥ 284000 8 34.040.00

Income sftey Vacaucy $ 3266000 % 391,920.00
- Expensos Amerls Bank Proposed Loan $3,050,000

SCC&G 5 645.01 $ 7,740.12 Average Rate (Primet+25%) 6.50%
| Cherleston Water H 1,300.00 $ 15,600 00 Proposed Term {In yenrs) 20
. Lawn Mafntance § 40000 § 4,800.00

Property Tex Escrow s 217147 § 26,057.58
! Insumnco Bsciow $ 178865 § 21,463.94

Total Expenses 5 630514 § 75,661,64
: s . )
! NO¥ S 263548 § 31625836 CF/MS Covurage 116 ,
| Pmt to Ameris $22,739.98 §272,879.77
E Excess Cash Flow N 361488 § 43,378.59
! CAD RATES NOt_ Valuo Rafe Delx Servioe CF CF/DS Ratlo

600% § 31625836 § 5,270,972 67 525%, $20,552.25 §26,354.86 (1)
{ 6.50% § 3625836 $  4,865513.23 5.50% 52098056 §26,35486 t.26
! 633% $ 31625836 8 4,616,910.36 575%  $21,413.85 $26,354.86 123
! 100% $ 623836 §  4,517,976.57 6.00%  $21.851.15 $26,354.86 124
I 7.25% 3 625836 §  4,362,184.28 625%  $22,29331 $26,354.86 1,18
7.50% $ 3625836 § 4,216,778.13 650%  $22,73998 3$206,354.86 116
: 8.00% $ 31625836 §  3,953,220.50 675%  $23,191.10 $26,354.86 1,14
,' 8.50% $ 31625836 §  13,720,686,59 7.00%  $23,646,62 $36,354.86 1.1)
) 9.00% $ 31625836 §  1.51398).78 725%  $24,(0647 $25,35486 108
; 10.00% $ 31625836 8 316258360 7.50%  $24,570.59 526,354 86 1.07
1
]
1
i
t
|
AMERIS-EMAILS-000257
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Seven Qaks Apartments Current CF

CURRENT CASH FLOW

Income

Rents Received ¥
Laundry Room §
Total Income %

Expénses

SCE&G

Charleston Water
Fennell Container
Lawn Maintance
Property Tax Escrow
Insurence Escrow
Total Expenscs

@B R & A Y2 b9 o

NOI $
Pt o Ameris $

Cash Flow $

13,945.00 *¥23 total units are currently occupied
6700 *12 tenants are in the older units are are paying less than ekt rent
14,012,00
*25 units are vacani due 10 renovation

645.01
646.39
142,69
400.00
2,171.47
1,788.66
5,794.22

8,217.78
12,250.00

{4,032.22)

AMERIS-EMAILS-000258
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From: Lanter, Benjamin

To: ' Snipes, Dan; Sturm, Richard

c¢e: Hudgens, Charles

Sent: 0/15/2008 2:08:15 PM

Subject: FW: Seven Oaks Apartments LLC
Attachments: EC-SCO73_EXCHANGE_09152008-103138.PDF
Rishard/Don,

Attached is a package for the loan | wanted to talk about last week.

| am still walting to get her updated PFS (showlng current Jiquidity situation) and her pmts on contingen! debts. { would like to
discuss thls on the calf this afternoon.

Please lel me know if you seen anything further that vou may need.

Thanks,
Benlle

From: Lanler, Benjamin

Sent: Monday, September 15, 2008 10:32 AM
To: Lanier, Benjamin

Subject: Seven Oaks Apartments LLC
Importance: Low ’

AMERIS-EMAILS-000200
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: Y INeris Loan Conunittee Application
Bank
Borrowers Seven Onks Apnriments, LLC Bank Location: Moust Plenaant, SC
Addfess: 133 Horse Trall Rd, Reg O Yes X No
, Bt. George. SC 29477 Officer: Benjle Lanier Date 9711708
Type of Business: _Apartment M Customer Since:  Nov 2007 NAICS Code:
Approve | Nisy [y Origlonl $of Current Avallablo Rale/ Loan Torm | Collateral Spectal
Raffleation? Renewsl Type_ Commitment Bplante Commitment Foel Eaplration Codes Codsy
140-Sccured by 5 ormors Prime+25%;  9ImosICZOYr gy eckienal Rel
. 1 Approve/ New { family- C $ 3,080,000 $ 3,050,000 $2500 am; Syrcall Dafag = Cliy
2
3
4
- 5
. $ »~ % 3,050,000 * 5 3050000
. Comments:
i This loan shall serve to pay oul the existing loan known as Herftgae Beven, LLC in the rmount of S2.8MM, The owner of these LLC's, Linds Qibson wants to put these spariment units in the
i name of Seven Onks Aportments, LLC, Linda is also requesting an sddittonal 5250,000 lo finish the repalts o the Instde gl uniis 4,55, ‘This brings the total loan request to $3,050,000,
: Balance Recap Avn, Balencos  [Other Dl ect & Related Borrowers Bigpoire
i Dewmznd Deposite * Direst $ 5,100 |Diles Direet & Relaied Debt (See Loan and Collateral Sunmuy)
H Related 5 -
2 Intorest Bering Dlrect N 5,344 | Tolal Exposure S_ 3,050,000
| Ralated s 25,050
H Totst Deposits 3 35494 |Strategy / AQG/ DSC
| *Ratlficatlon Approval Authority Increase 20 116
! Exposure Sirategy. Asset Quality Grade Debt/income or DSC
! Purpose of Credif arpurchas, ladleats cost) Cost Loan to Cost
1 Refinace exlsting credil itom snother LLC and provide addl funding na ng
* 2 to finlsh the projest
) FDIC, Part 365, LTV Exception 3
f Dacs dse loan exeeed FDIC Suporvisnry $ TY Henlisy 4
' DOves ENe e, idemify i H
. 1. Raw Land {65%)
] 1 Land Developmenl {75%) Repayment Terms (irequency of prineipal and Interes! poynits) Primary Source | Sccondary Seurce
' 3. Coml xnd otber Noo Resfdential O {ho%e) . of Repayment ol Ri enl
i 4, 14 Firndly Resddentla] Construction (R5%) 1 © months (O then cenver to n 20 yrgin witha 5 year call Apl. Incone | Borrower Funds
. § Venproved Pioperty (85%) 2
i . Owaor Oceopied 3.4 Tomlty, mdl Stome Equlry (F0%) 3
' 4
t
| Materinl Exceptions / Loan Agreement 5
; (ePhsadlsoromaingarasl 3
1 Somewer/Guartiods Besconacure below 628 jw} Collateral Recnp Date Valued  Qross Value Mearpin Net Valee
i Interest paymenl boutney sutilde of ey [m] 15t montgage on 48 wil Apt Complex oli"Otranto Rd 91207 $ 3,700,000 85.00% S 3,145000
. Capltnlized trtercs) s bash 4dded to los [} in N. Charlesion $ - 100.00% $ .
i LV rano exeexils pohicy fol Joun type W} Add'l collatersl of' s {51 morigage on Klisier Lo w/ 10°20/07 s 465,000 100.00% $ 465,000
¢ Credil yorm caeesds polioy {lem. sinonlnation sto) 0 fasaingment of tell lower leeso 11 - 100 00% $ .
0SC below polley for toan type ] H - 100,00% $ .
Cheek Ifolher sxeeptions ontsl end complar® paye 3 O Less (Prior Liens) § - $ -
i $ 4165000 $ 3,610,000
1 Check 1T Lo2a Agreement Js progosed. [Pyersee @2 [ %2 Now Appralsals to be ordered on both before
w%¥ the plosing of the |onn reguest LTV = 732%
i Borrower(s) / Guarantor(s) Guarmaty Beacon Stotement Liquid Total Total Net
| Name(s Amount Score Date Assels Assets Ligbiht{es Worth Incoms
Linda A Gibson 100% 622 9/30/07 S 840.800 § 56194550 § 3,189,184 § 53,005,766 $ 155604
5 - 3 - 3 - 8 - 8 -
! s - S - 3 - 8 <« 3 -
$ - 3 - 3 - 3 - 8 -
Totals 5 540800 § 56194950 S 3,189,184 3§ 53,003,766 $ 155,604
Approvals Iniliale Datg Special Approval Conditions
\ Officer B, Lanier
Bonk Preslden!
Bonk BLC
RCO/SCO
Amens OLC
Amsrs ELC
AMERIS-EMATLS-000201

Appendix 01579

1573



[ S—

——d

Global Cush Flow Anglysis

Linda Glbson Prepared byt Benjle Lanfer

Nama, . . . AName} Tax Return Combined Comments
Date of Stutement {Data} 1203106

 Busless tneome; ~ 77T I
Gross Sales |
_Net, lnmmz

II,
i1
1
v

!

. +De2_rcdmon
£ Amorthation

mi.,,.,.,

-z

+ Interost (Bustnoss h;rm)'

- Dividonds/Withdrayals _
.. - Nonrceeuring or Extroovdinery
Personal Income:

.
sl v o
.

1,005 [

.

71~ D NN £ S
Retlremcnmanamt SRR $ . 1005
- |~ Dividends/lntorest Inconmo
Reeurring Capital Galns ..
Morigege/Nate Recelvable i

00 e jer

148,849

_Cther Tricome

, ™ _Pusitive Net Rentel Cash Flow™
Total income._ e 49,854
_* Wlthd drawals/Distributlons .

"Taxes (incl, Feders), Stule, FICA, ciey_. | T - PR : o
- Living Expenses § {4,956 [44956)
Cash Avaflnble to Servieo Debt 5 - | 104,808 104,898

DobtServive _____ . | MentiyPmt_

149,858 |

5

2

N
“wnw“”;

Business Loans: _
Lopn 1
Loan2
Loon 3

€ .

Personnl Louns:
. Flest Clilzene
Chuse
Diseovee
lseaver ...

I ED
ase0ls’  asl
18018 180

s 12,168
5
5
y 6l 1z
$
§
[

5] 76
1224 1224
i 1z

F var vand i

| Discover

hed

- NEM‘V‘# Renial Property Cash Flow S -
Flmi Debt Service s o 1963218 15,632
Exgoss (Delult) s - 18 85266 | § 85,266
Debt Soryiee Coverage . 534 534 —_
Dabt/lacama (%) _ _ ., . et m e 13.10%

e

Tax Return
Rental Caah Flow: Comments

- Grngs Rents (Tox Return /Sch.E) .. .
Net Rontal Income (Schy E}
.l D_preoln!lgn .
+lmercs| s
Exlstlng Rental CF $
Gross Renfs {New Property) s - ol . - .
$
H

. _. Vucancy (8%) j - e i
= Grost Lchtlh'c Income -
[o]

[X1%) - : e e
 ~Tuxes & Wnsurypee - 0. _ . —_— .

:l:g tal Rental Cash Flow N -8 -
Extstiog Rental Debt Servito (PEL) —— s - [}
New Ronta) Debt Service (P&1) - 0 . e e ]
- _Toml Rental Dohi Serviee _ - |8 e e
*#Net Renta) Cosh Flow - |$ -
[Exlsting Hentol DSC b -
Tatal Rental DEC _  ___ ot e .
Qverall DSC 534

Noter 107" Js part of the Deseription, you must encer 8 negetive sign swlibs that line eatry.

Ameris CF Prepared 9/15/2008

AMERIS-EMATLS-000202
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Loan and Collateral Summary

T e

Borrower Sevea Oaks Apartments, LLC
Date 112003
Origin- Original Colateral Collateral
ation Loan Amt! Caryent Avaitable Appraised Loan Termrs)
B Nams Dats Purpesa Cornmitment Bal Commitment | Rzte/Fee Coflateral Vajue Margin Value Matuority AQG
MRECT 2
Prunc14% st mongene on 48 it Apl. GCamplex an 9wos {0 then 20yr
Sevan Oaks Apartmenes, 11O Refinance exiating apt loaa s 3050000 s 3050000 | 32500 Ouanto RL N Charlesion s 3,700,000 H - omfS yr eall X
Tota) Divect Expossre S 105000 (s < |3 305000 5 3700000 s -
INEURE -4
Tatal lndirest Exposare s - |s - s - H - H -
TOTAL DIRECT EXPOSURE 5 3,050,000 ‘ s 3,700.000 LTV= 8.2
TOTAL INDIRECT EXPOSURE s - s - LTV= =PIV
TJOTAL EXPOSLRE $ 3050000 € 3700000 LYV~ 2%
il =7 —— T v - \ — S —— = m—yr e -

AMERIS-EMAILS-000203
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. _Ameris Bank

‘ Profitability Analysis
9/15/2008
Seven OQaks Apts, LLC
. Fixed/ Avg. Anual Avg. Term
Lonns; Yarigbls | AQG Balanco Intorost Rete] (imonths) | Gross Fees Profitnbility Caleulation
1 v 20 §$ 3,050,000 5.25% 60 $ 2,500 | | |Total Interost Income ) 360,125
2 F 20 3 - 0.00% 0 5 . 2 | +Loan Fess $ 500
3 F 20 |8 - 0.00% 0 $ - 3 | ~Interest Expense $ {1,191)
4 F 20 |3 - 0.00% 0 3 - 4 | - Costof Funds $ (78,080
- 5 F 20 |8 - 0.00% 0 $ - 5| + Funds Credit 5 653
6 ¥ 20 |8 - 0.00% & $ - 6 Net Interest Income] $ 82,007
7 F 20 [8 - 0.00% 0 $ . 7
! 8 F 20 1§ - 0.00% 0 $ - 8| +Equity Credit $ 8,246
9 F 20 |8 - 0.00% 0 3 - 9 |+ Loan Loss Reserve Credit § 1,236
10 F 20 | $ - 0.00% [ $ - 10| - Loan Loss Provision E (6,100)
Total Loans $ 3,050,000 11 Gross Income| $ 85,389
12| <+ Non latersst Income 3 .
Deposits, l I 13| - Overhead Allocation 3 (13,725
DDA 3 5,400 t4
High Yield $ 10,000 3.75% 15 Net Income Before Taxes{ 3 71,664
Savinps s - 0 00% 16
, CD's ¥ 5,344 4,00% [ 17} - Taxes $ (24,356)
. CD's $ 15,050 4.00% 0 18 Net Income] § 47,208
X CD's $ - 0.00% 0 19
i CD's s - 0.00% 0 20 Key Information
' CD's 3 - 000% 0 21 |Allocated Equity 3 266,875
: Totsl Daposits 3 35,494 22 |Allooated Loats Logs Reserve $ 56,425
: 23 |Net Interest Margin 2.60%
J Other Income Sourges: 24 |Retwrn on Assals 1.55%
: . T/C Fees | 5 - 25 |Returs o Bquity 17.72%
I QOther s - 26 | Target Retors on Equity 18.00%
! 27 |$ of Income Below Target ROE 3 739
28
' Justructions for completing the customer inforinalion:
! Lines 1-10  Bach loan in 2 relationship {up to 10) should be liated sepniately, The Interest rte should be designated a8 fixed (7) or varmble (V). The Asset Quality
' Grade (AQQ) far each loan should be indicated The loan balence(s) should reflect the average annus] balance of he Joan by loan type. For Ag-related
burowers, this would nornally be 50% - 65% of the twia] commuument. For tenm luuns, this would Uo the cipvent oulstanding balance less 172 the
| nannua) payment. The oumrent interest rate on each loan ghould be listed, For varinbla-rate toans with floor rales thet are greater than the current rate,
I the floor cato should be used. Conversely, il the calculated cate s greater than the caifing rate, then the ceiling rate should be used, Officer judgement
! is best used when considering tho Interest rato, given all these Factors, Th tern of tho loan(s) should bo cxprogeod in months, This i NOT tho
I orginal Toan term, but the remaining term to waturity, or the next available reprieing dale, whichever 1s carlier, Finally, the gross fees charged.on lhe
' Ton should be entered, s the odel will use the average term to annualize the fee, per FASB 91,
Lines 1421 Average snnual doposit balances shauld be reflcated on these lines, There is no intcrest sate lated with DDA doposits. For all other deposit types,
the carrent [nterest rate charged on that account shouk! be indicatod, Up to five CD's can be shown, along with the interes rate and the remalulng
term of the CD(s), expessed in months. As with the loan terv, this is NOT the originat term of the CD(s), but the tume until the next repricing date,
Lne2s Any fees for standby and/or commercial letters of aiedit should be included here.
Linc 26 Other income sources shoutd be included, such ns socaunt-aualysis charges, merchant services, trust fees, elc.
Last Revised 9/02/2008
AMERIS-EMATLS-000204
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Seven Oaks Apartments Current CF

CURRENT CASH FLOW

Incame

Rents Recelved
Lautidry Room
Total Income

Lxpensecs

SCE&QG

Charleston Water
Fennel} Container
Lawn Maintance
Property Tax Escrow
Insurance Esctow
Total Expenses

NOI
Pmt to Ameris

Cash Flow

$
3
$

b8 & 2 2 B2 9 2

<3

13,945.00
67.00
14,012.00

645.01
646.39
142.69
400.00
217147
1,788.66
5,794.22

8,217.78
12,250 00

(4,032.22)

¥23 total units are cuiently occupied

]2 tenanls are in the ofder units are are paying less then mkt rent

*25 unils ars vacant due to renovation

1577
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Seven Oaks Apartments Proposed CF

PROPOSED CASH FLOW

Jncome Monthly Annually
2ixt rom renls 5 3L500.00 £ 378,000 00 *Assamex reats of $750 for 2 bds and 5650 for 1 bds
1 bd room rents s 190000 § 46,800 00 *Azsumes nll 48 Units Rented
Leusdry Room [ncome $ 10000 § 1,200.00 *41 (2) bedrooms and G (1 bedrooms
Total Income $ 3550000 § 426,000.00
, Vacaniey @3% ¥ 28000 3 34.080.00
. Tocome gfier Yacancy 5 3266000 § 391,920.00
.i Expenges Amerls Bank Proposed Loan $3,050,000
i SCE&G H 64501 3 7.740.12 Average Rate (Prime+.25%) 6.50%
: Charleston Water $ 130000 § 15,600.00 Proposed Term (in yenrs) 20
! Lawn Malntence $ 40000 $ 4,300,00
! Praperly Tex Esciow $§ 2)N47 § 26,057,58
] I Escrow $ 178866 § 21,463 %4
: Tatal Expenses s 630514 § 75,661,64
L3 -
. NOIL $ 2635486 § 316,258.36 CF/DS Coverage 1,16
)
i
!
| Pmt to Amerls $22,739.98 $272,879.77
! Lxcess Cash Flow s 364488 § 43,378,589
; )
| CAP RATELS NOY Valug Rnto Debt Serviee [&(5 CF/DS Ratlo
i $.00% $ 31625836 § 5:270,972 67 525%  $20,55225 $26,354.86 1.28
\ 6.50% § 31625836 § 4,865,513.23 5.50%  $20,980.56 $26354.86 126
v 6.85% $ 31625836 § 4,616,910,36 575%  $2),4)355 $26,354.86 1.23
2.00% $ 31625836 § 4,517,976 37 6.00%  $21,851.15 $26,354.86 12
7.25% § 3i6,258.36 3 4,562,184 28 625%  $22,293.31 $26,354.86 118
. 7.50% $ 316,258.36 $ 4,216,778.13 6.50%  $22,739.98 $26,354.86 116
] 8.00% $ 3625836 3 3,953,229.50 675%  $23,190L10 $26,354,86 1.4
' 8.50% $ 31625836 S 3,720,686.59 TOWE  $2),046.62 32635480 111
) 2.00% £ 31625836 § 3,513,981,78 725%  324,1064T7 $26,354.86 1,09
! 10 00% $ 31625836 § 3,162,583.60 7.500  $24,570.39 $26,354 86 107
|
T
1
!
!
1
|
i
1
|
b
+
i
i
1
!
i
AMERIS-EMAILS-000206
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Loan Committee Memorandum

Date: 9/5/08

Borrower’s Name: Seven Oaks Apartments, LL.C (formerly known as Heritage Seven,
LLC) '

Loan Officer: Benjie Lanier

L. Business Overview / History

TELL THE STORY OF THE CREDIT AND PRINCIPALS

Who are they?

Seven Oake Apartments, LLC consists of one guarantor known as Linda A, Gibson, Seven Osks
Apartments is the new LLC name in which Linda would lke the apartments to be listed under in
order to provide & separation between our current collateral (the 48 unit complex on Otranto Rd.)
and a shopping center she owns in Moncks Corner.

Type of company? (Sole Proprietor, Partnership, S-Corp. or C-Corp?)
Seven Oaks Apartments jg formed as an LLC,

When did they begin in business?
This LLC was formed in the sununer of 2008.

-Who are the owners?

Linda A, Gibson is the sole member of this LLC,

Is there a solid management plan?
If something were to happen to Linda, her daughter Elizabeth can fully take over the day to day

operation of the apartment complex,

‘What does the company do?
Seven Osaks Apartments is & real estate holding company for the 48 unit apertment complex

known as Seven Oaks,

How long have they been doing it?

This apartment complex was purchased in the fall of 2007 and financed by Ameris Bank under the
name Heritage Seven LLC.

Are they in good standing with the state?

AMERIS-EMAILS-000207
Appendix 01585
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Loan Committee Memorandum

Yes, both Seven Osks Apartments and Heritage Seven LLC are both in good standing,

What is our current relationship, all loans, deposits ete.?

We currently have the apartment complex loan, & deposit account that is used for repairs and &
personal CD of Linda's, We recently opened another account for Seven Oaks Apartments as well
as & husiness CD we will also get the escrow account for the apartment complex and the shopping
center, We have the opportunity to finance the.shopping center she has es well as landing more of
her personal accounts due to the easy access to our bank the couriers provide,

Will the loan proceeds produce a future company benefit?
The additional proceeds will be used to finish out the repairs in the three remaining buildings. This
will allow for the buildings to complete their restoration and the rental rate will inorease given

this.

11, Current Relationship

What is the current relationship with Ameris? Loans? Deposits?

Loans-
¢ $2.8 MM loan in the name of Heritage Seven LLC which is to be refinanced nto the name

of Seven Oaks Apartments LLC. with an additional request of $250,000 to finish repairs
on the intertor of the last 24 units.

Deposits

» Linda Gibson CD- §15k
+ Linda Gibson- $10k High Yicld Checking Account

SevenOaks Op erating Accounts- Two_checking aceonnts have heen opened. One acount

has & balarice of $4900 and the other account has an opening balance of $200, Seven Oeks
also has a 7 month CD in the amount of $5344, This will be a customer that will utilize the

courier route.
+ Resal Estate Bscrow Account- This account is in the process of being opened. This acoount -

will handle all security deposits for Seven Oaks Apartments and the shopping center Linda
owns in Moncks Corner, 8C.

Refer reader to Loan and Collateral Summaery

1. Requested Credit Facility

AMERIS-EMAILS-000208
Appendix 01586
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Loan Committee Memorandum
!

Loan Purpose;

What is the specific, identifisble purpose of the loan?
This request has 2 purposes.
» The first purpose is to refinance the existing [oan 1n the name of Heritage Seven LLC into
the new LLC name of Seven Ogaks Apartments, LLC.
» The second purpose is to provide $250,000 of additional dollars to finish the rehabilitation
and repairs to the remaining 3 buildings (24 apartment units) in this complex.

What circumstances in the borrower's business brought about this need?

To date roughly $700,000 has been put into the complex to provide structural repairs to the inside
and outside of all six apartment buildings. Three of tho buildings have been completely renovated
eand are now in the processed are being leased up, A list of the remaining repairs that are to be
made to this building are aftached to this mema.

How much is the borrower contributing toward the cost?
At the time of the closing the borrower injected $700,000 of her own cash to purchase this

property.

What are the repayment terms?

Currently this project is being repeid by interest only monthly payments ending in December and
then begins amortizing, If this request is approved I would like to propose interest only until June
of next year to allow for the completion of the repairs and the full lease up period of the building,

Amortization period?
Once the interest only period ends this loan will be placed on a 20 year amortization with a S year

call,

Is that consistent with both loan policy and the economic life of the asset?
Yes, now that this property has experienced an intensive rehab the economic life now matches or

exceeds that of 2 20 year amortization

Collateral / Appraisal Description and Valuation:

What is the collateral?

The collateral is 8 48 unit apartment complex consisting of 42 Two bedroom units and 6 One
bedroom units. In addition, we have a piece of property containing a cell phone tower (that
produced lease income) located off of Clements Ferry Rd. in Daniel Island. We took the Klister
Lane property fo provide additional collateral and income to the project while the

construction/leese up took place,

Where is it located? The primary property is located off of Otranto Rd. in North Charleston. The
project is minutes from Rivers Avenuo as well as University Blvd. Both Rivers Avenue and

AMERIS-EMAILS-000209
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Loan Committee Memorandum

University Blvd, has many restaurants and shopping options for the people living in the apartment
complex. The complex is also very convenient to Charleston Southern University, The Klister
Lane property is Jocated off of Clements Ferry Rd, near Daniel Island.

What is the age of the collateral?
The complex was originally built in the 1970s however since last fall extensive renovations have
been made to the project bringing the building up to date.

How was the value derived? :

An appraisal from last fall used marketing, income and costs approaches to derive velue. A value
of $2.8 million "as is" was given to the project and an "as complete” value of $3,7 million once all
the repairs were made fo the building, A new appraisal will be conduoted on the approval of this
request to verify that the LTVs ere still in line with the current market conditions.

The additional collateral wes given a in house value of $465,000 given its proximity to the Wando
River and the small income this property produces. A new appraisal is requested on this property
in order to have a solid valee on the property.

What is the loan to value percentage? Based on our loan of 2.8 million vs. an as complete value of
3,7 million the LTV was 76%. If the additional collateral that houses the cell tower was included
the LTV would decrease to around 70%.

What is the actual cost? The building was purchased for $2.8 million
Loan to cost peroentage? Loan to Cost of 75% on the initial purchase. Linda put $700,000 into

this project at closing.

Loan Pricing / Profitability Issues:

Rate and Tees? The loan was originally priced at prime+0 with a $10,000 fee. The refinance will
propose the loan with the new funds be priced &t Prime+1/4% with & 5.25% floor and a $2500 fee

for the new money.

How that ties to the profitability model?
Per the profit model this Joan comes in at an ROE of 17.52% this is slightly below the 18% ROE
requirement, This will improve as the accounts that have boen opened are utilized more,

V. Financial Analysis

Guarsntors
Discuss what guarantor’s net worth is centered in.
The majority of Linda Gibson's $52 million dollar net worth is centered in wholly owned real

AMERIS-EMAILS-000210
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Loan Committee Memorandum

estate. Linda owns quite a bit of property in the Daniel Island area that was her family's land and
her late husband's land. The only debts Linda has are her personal home, the Isle of Palms beach
house that is a rental, the shepping center in Moncks Corner that is fully leased and the 48 unity
apartment building that Ameris Bark has financed,

V1. Indusiry / Market Review

Direction of borrower’s main industry?

The apartment rental business is quite hot right now due to the fact that many people who want to
buy homes can elther not afford them or get financing for them. In many cases they turn to
apartment living, This complex is located close to shopping, businesses and Cherleston Southern
University.

Competition in the industry?

There are severel complexes located close to Seven Osks Apertments. However, of (hose
complexes Seven Oaks is the only one that has undergone extensive rehab in the last several years.
This tmakes the complex much more marketable to poteniial tenents and should keep occupancy

rates high,

Any variations in the specific market?
Features of the market conditions that support the loan request?

VII, Strengihs / Weaknesses

Strengths:
Borrower/GTR has $700k of her personal money invested in this project.

Linda and her daughter Elizabeth are hands on managers and oversee the day to day operations of
the apartment complex.

Linda has many pieces of collateral that can be pledged or liquidated if trouble arose in the
repayment of this loan,

Linda’s other contingent debts consist of a shopping center in Moncks Corner that is 100% and
that she has a large equity stake in, Her other debts consist of a family beach house on the Isle of
Palms and her personal residence in St. George, SC.

AMERIS-EMAILS-000211
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Loan Committee Memorandum

Weaknesses:
Lack of large amounts of liquidity given Linda’s $50+ net worth,
A large majority of Linda's net worth is centered in wholly and partielly owned real estate. The

mutigating factor of this is that many of these property are owned outright and have no morigages
on them,

VII. Downside Risk

What is/are the one or two risk items that could jeopardize the loan performing as presented?

If the rente) market dricd up and Linda was unable to rent the units for the market price some
repayment problems could occurs besed solely on said coflateral, However, given Linda's
cheracter and her ability to repay the loan this would be negated,

IX. Summary / Conclusion

This Joan should be approved as presented at a grade of 20 given Linda’s characler, past payment
performance and her financial strength,

AMERIS-EMAILS-000212
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From: Lanier, Benjamin

To: sevenoaksapanments@gmail.com

Sent: 8/15/2008 7:43:15 PM

Subjact: Herliage Seven Payoff and Personal Statement

Attachments: Herltage Seven Payoff; Personal Financlal Statemant.xls
i

Linda,

First off, | would like to thank you for your business and thank you far coming by last week and opening those new accounts.
These accounts mean a fot {0 us and we look forward to sevicing any of your other needs In the future.

Here is the payoff for Hertage Seven you requested, | have also attached a personal financial statement, Please let me know if
you have any quastions. when filling this out.

Here are tha ems my guys addressed again today on the call when | spoke with them ebout the request:

¥ Updated Persenal Flnanoial Statement. The previous statement | had for you'ls aimost a year old so we would Ilke o see
any updates you may have and get a naw statement for our fila,

e List of bank aocounts/liquidity (aka Bank account balances for all of your holdings). This will help show my guys the
cash you have on hand in addition to the accounts you have with us,

» Cash flow (Income/expanses/payment) of the Moncks Corner shopping center- we will need this when we are looking at
this loan but also need 1o pet an idea of the Cash Flow that is currently coming into the building.

* Amount of monthly income from your building/land rentals (ex: BarGib)

Our goal is 1o show my guys where your income sources are and that this is a solld project.
Once again thank you for your business and please accept my condolences on your loss.

Best regards,

Benjamin R. Lanlar Jr,

Vice President- Business Banker
Ameris Bank

966 Houston Northoutt Bivd, Sulte C
Mount Pleasant, SC 29464

Direct: 843-375-4873

Cell: 843-345-3507

Fax: 843-881-8350

benamin.fanier@amerisbank.com

EYYy [ary fnton ol
wwwsamerisbankco |

This e-mail and eny files transmitted with it are confidential
and are intended solely for the use of the individual or entity
to which they are addressed. It is not an offer or acceptance,
and 1t is not intended to be all or part of an agreement, If you
are not the intended recipient or the person reaponsible for
delivering the e-mail to the intended recipient, be advised that
you have received this e~mall in error and that any review,

uge, dissemination, forwarding, printing, or copying of this
e-mail is strictly prohibited. If you have received this e-mail in
error, please notify the sender immediately by return e-mail

and delete this e-maill from your system. The sender does

not accept llability for any damage caused by any virus
transmitted by this e-mall or any errors or omissions in the
contents of this message which arise zs a result of e-mail
transmission,

AMERIS-EMAILS-000486
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From: Lanier, Benjamin

T Lanier, BenjJamin

Sent: 8/16/2008 7:33:47 PM

Subjact: Haritage Seven Payoff

Attachments: EC-SCo73_EXCHANGE_08152008-153206.PDF

[P —
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From: Seven Oaks Apartments (Ellzabeth)

To: Lanier, Benjamin
Sent; 8/15/2008 9:45:43 PM
Subject: Re: Heritage Seven Paycff and Personal Statement

Moncks Corner:

Advanced Auto Parts- $4958.33

Check into Cash~ $2075.00

Papa Johns- $1792.20

Blockbuster- $5840.00

First Franklin- $2000.00

Berkeley Federal Credit Unjon- $1350,00

Total; $18,015.53

I will look through my papers on the other statements, Thanks, Linda Gibson

On Sep 15, 2008, ut 3:43 PM, Lanier, Benjamin wrote:

Linda,
First off, | would like to thank you for your business #nd thank you for coming by last week and openlng those new accounts.
These accounts mean a lot to us and we look forward to servicing any of your other needs In the future.

Here Is the payoff far Heritage Seven you requested. | have also aftached a personaf financlal statement. Please let me know if
you have any questions when filling this oul.

Here are the iterns my guys addressed again today on the call when 1 spoke with them about the request:
¢ Updated Personal Financial Statement. The previous stalement | had for you Is almost a year old so we would like to see
any updates you may have and get a new statement for aur file.
* List of bank accounts/liquidity (aka Bank account balances for all of your holdings). This will help show my puys the

cash you have on hand in addition to the accounts you have with us.

» Cash flow (Income/expenses/payment) of the Moncks Corner shopping oenter- we wil need this when we are looking at
this loen but also need to get an Idea of the Cash Flow that Is currently coming Into the hullding.

¢ Amount of monthly income from your building/land rentals (ex: BarGib)

Our goal Is to shew my guys where your income sources are and that this s a solid project,
Once again thank you for your business and please accept my condolences on your loss.

Besf{ regards,

Benjamin R, Lanier Jr.

Vice President- Busihess Banker
Ameris Bank

866 Houston Northcutt Bivd, Sulte C
Mount Pleasant, SC 29464

Direct: 843-375-4973

Cell: 843-345-3507

Fax 843-881-8350

beniamin.lanier@amsrisbank.com

AMERIS-EMAILS-000497
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www amerisbank.com

This e-mail and any files transmitted with it are confidential
and ara intended solely for the use of ths individual or entity
to whieh they are addressed. It is not an offer or acceptance,
and it 1s not intended to be all or part of an agreement. If you
are not the intended reoipient or the person responsible for
delivering the e-maill to the intended recipient, be advised that
you have received this e-mail in error and that any review,

use, dissemination, forwarding, printing, or copyling of this
e-mail is strictly pzohibited. If you have received this e-mail in
error, please notify the sender immediately by return e-mail

and delete this e-mail from your system, The sender does

not accept liability for any damage caused by any virus
transmitted by this e-mail or any errors or omissions in the
contents of this message which arise as a result of e-mail
transmiseion.

This e-mail and any files transmitted with it are confidential
and are intended solely for the use of the individual or entity
to which they are addressed. It is not an offer or acceptance,
and it is not intended to be all ox part of an agreement. If you
are not the intended recipient or the person responsible for
delivering the e-meil to the intended recipient, be advised that
you have receilved this e-mail in error and that any review,

use, dissemination, forwarding, printing, or copying of this
e-mail i1s strictly prohibited. If you have received this e-mail in
error, please notify the sender immediately by return e-mail
and delete this e-mail from your system., The sender does

not accept liability for any damage caused by any virus
transmitted by this e-mail or any errors or omlssions in the
contents of this message which arise as a result of e-mail
transmissaion,

<mime-attachment.eml><Pexsonal Financial Statement,xls>

Seven Odks Apartments .
Ellzabeth Glbson - Property Manager
sevenoeak

Phone. 843-207-8717

Fax 843-297-8727
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From: Seven Caks Apartments (Elizabeth)

To: Lanier, Benjamin

Sent: 9/18/2008 6:10:58 PM .

Subject Re: Heritape Seven Payoff and Personal Stetement
Benji,

We have almost all of building 200 rented minus two units updated since the last spreadshest I gave to you. The
rented apartments now in building 200: A,B,C,D,E,F. We now have 33 units rented for a income of $17,095 &

month, ;

Banks:
First Reliance Bank: $18,681
First Citizens; $4500

This is what we have at the present time. Let me know if you need enything else. Thanks, Linda Gibson

On Sep 15, 2008, at 3:43 PM, Lanier, Benjamin wrote:

Linda,
Flrst off, 1 would like to thank you for your business and thank you for coming by last week and opening those new accounts.
These accounts maén a lof to us and we look forward to servicing any of your other nesds in the fulure.

Here Is the payoff for Heritage Seven you requested. | have also attached & personal financial statement. Pisase Jet me know If
you have any questions when filling this oul,

Here are the ltems my guys addressed again today on the call when | spoke with them about the request:
e Updated Personal Financial Statemert. The previous statement | had for youls almost a year old so we would |ike Lo ses
any updates you may have and get a new statement for our file, )
» List of bank accounts/liquidity (aka Bank account balances for all of your holdings). This will help show my guys the
cash you have on hand in addition to the accounts you have with us.
e Cash flow (income/expenses/payment) of the Moncks Comer shopping center- we will need this when we &re looking at

this loan but also need o get an Idea of the Cash Flow that is currently coming Into the building.
» Amount of monthly income frora your building/land rentals (ex: BarGib)

Our goal Is to show my guys where .your Income sources are and that {his is a solld project.
Once agaln thank you for your business and please accspt my condolences on your loss.

Best regards,

Benjamin R. Lanier Jr,

Vice President- Business Banker
Ameris Bank

966 Houston Northeutt Bivd. Suite C
Mount Pleasant, SC 29464

Direct; 843-375-4973

Cell: 843-345-3507

Fax 843-881-8350

benlamin.ignler@emerisbank.com

www.amerlsbank.com RS Vo 3
% RoEoe! QU '_..:.gf?}‘ 5
This e-mall and any files transmitted with it are confidential Ll gﬁ.‘%‘g@m 27
AMERIS-EMAILS-0004935
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and are intended solely for the use of the individual or entity
to which they are addressed. It ig not an offer ox acceptanoe,
and 1t 1s not intended to be all or part of an agreement, If you
are not the intended recipient or the persom responsible for
delivering the e-mall to the intended recipient, be advimed that
you have received this e-mail in error and that any review,

use, dissemination, forwarding, printing, or copying of this
e-mall is strictly prohibited, If you have received this e-mail in
error, please notify the sender immediately by return e-mail

and delete this e-mail from your system. The sender does

not accvept liability for any damage caused by any virus
transmitted by this e-mail or any errors or omissions in the
contents of this message which arise as a result of e-mail
transmission,

This e-mail and any files tranamitted with it are confidential
and are intended solely for the use of the individual or entity
to which they are addressed. It is not an offer or acceptance,
and it is not intended to be all or part of an agreement. If you
are not the intended recipient or the perzon responsible for
delivering the e-mail to the intended recipient, be advised that
you have received this e-mail in error and that any review,

use, dissemination, forwarding, printing, or copying of this
e-mail is strictly prohibited, If vou have received this e-mail in
error, please notify the sender immediately by return e-mail

and delete this e—mail from your system. The sender does

not accept liability for any damage caused by any virus
transmitted by this e-maill or any errcrs cr omissions in the
contents of this message which arise as a result of e-mail
transmission.

<mime-attachment,eml><Personal Financial Statement.xls>

Seven Oaks Apartmsnts

Eltzabeth Gibson - Property Manager
saysnoaksapartments@gmall.com
Phone: 843-297-8717

Fax 843-207-8727
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From- Lanler, Benfamin

~ To: Snipes, Don

Sent; 12/11/2008 9:48:08 PM

8Subject: Heritage Seven

Aftachments: Heritags Seven Mod|fication LCA Package
Don, i

Aftached Is the L.CA and updated rent rolls for Linda Glbson’s apartment compilex. | have included her personal cash flow and a
listing of her sources of cash/debts.

She has requested & months interest only due to the fact that she is daing these Improvemsnts on the remaining buildings along
and along and does not expsct them to be complste Until late summer of next year. | think by providing her the 8 month IO
period | can selt her on the increase of the rate which Is currently P+1/4 with no floor (4.25%) to Prime+1/4 with a 6% floor,

The complex currently has a 72% ocoupancy. A tolel of 35 units are occupled. 17 of the oocupied units have been renovated
and 16 of the units have tenants that are In the unrenovated units. Building 3 Is completely vacant due to renovations and should
be complete by the end of the month and ready to lease up. This will increase CF for her and enable her to pay for the repairs
that are belng done on the other outdated bulldings.

Please let me know If you need anything further and | will be happy to provide,
Thanks,

Benjamin R Lanier Jr.

Vice President- Business Banker
Amerls Bank

968 Houston Northcudt Blvd, Sutte C
Mount Pleasant, SC 20484

Direct: 843-375-4873

Csll; 843-345-3507

Fax 843-881-8350

beniamin.lanler@arnarisbank.com
www.amerisbank com

This e-mail and any files transmitted with it are confidential
and are intended solely for the use of the individual or entity
to which they are addressed. It is not an offer or acceptance,

and_JJ;;U&_nan_inLendad_xo_be_all_or_part—oé-aa_ag&eemen$v—é£—y 3

RO S

are not the intended recipient or the person responsible for
delivering the e-mail to the intended reciplent, be advisad that
you have received this e-mail in error and that any review,

use, dissemination, forwarding, printing, or copying of this
e-mall is strictly prohibited., If you have received this e-mail in
error, please notify the sender immediately by return e-mail

and delete this e-mail from your system. The sender does

not accept liability for any damage caused by any virus
transmitted by this e-mail or any errors or omissions in the
contents of this message which arise as a result of e-mail
transmissdion.
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From:»

" To:

Sent:
Subject:
Attachments:

Lanler, Benjamin

Lenier, Benjamin

12/11/2008 9:28:18 PM

Haritage Seven Modification LCA Package
EC-SCB73_EXCHANGE_12112008-162820.PCF

1600
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Seven Oaks Apartments Current CF

CURRENT CASH FLOW- 11/2008
Income

Rents Received $  20,995.00
Laundry Room $ 67.00
Total Income $  21,062.00
Expenses

SCE&G $ 645.01
Charleston Water s 646,39
Fennell Container 3 142.69
Lawn Maintance $ 400.00
Property Tax Escrow  § 2,171.47
Insurance Escrow b 1,788.66
Total Expenses $ 5,794.22
NO1I $ 1526778
Pmt to Ameris 8 14,000.00
Cush Flow 3 1,267.78
CP/DS 1.09

*35 total units are currenily ocoupled

*18 tenants are in the older units are are paying less than mkt rent
*72% occupled

*13 units are vacanl due to renovation

Assumes 6% interest only payment

'
[
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Glnbal Cush Flow Analysis

Linda Glbson Prepsred bys Benjle Lanfer
Name e e e e {Name) Tox Return Combined Commonts
Dyte of Stntement {Date} 12731107

Business Income:
__..Grass Sales

... . Jetincome

- 7 Depeeciptlon,
.t Amortizellon

1 Faatilonal Cash Flaw

3+ Interast {Businiers term)

© . Dhiende/Withdravels

.. H-Nonrgceuring or Extreordinary
Porsonal Incomel

ir|wlvn|urfer oafen)eo;

Salary

_Retirement Beoefits

" “Dividendu/Intorest Income

Recurying Capltal Galns

" Mortgage/Note Recelvabls

T

5.
5 81,288

BL258

Ofher Tneome
Fositive Net Rental Cash Jow*+

Tota| Income $ 88,733 88,733

|+ Withdrawals/Distributions S L R 2 SOOI
. <Tuxeq (Incl Fedoral, Stale, FICA, ets.) S - -

| _-Living Exponses | 3 {31,087) 31057)

Cash Available {v Bervice Debi $ - $ 57,678 57,678

Debi Servler

Monihly Pmt

Business Loans:

Lognl =~ . £
Loan2 £ e ittt e
JLesn3d . 2
.. beand S £ . S
Loon § $

Persons! Loanst

1,014,008

. gt Citleens
Cheve |
Discover

386,00
1300

T Dlstover

m———e e —i i

Tagm | T T
102.00

. Dstover

b3
5
$
51,00 B 612
5
s
3

- Nepative Rentnl Property Cash Plow

- Total Debt Service
Excess (Deflet))

Debt Service Coverage

Debt/income (%)

2.12%

Ameris

Ruatal Cashi Flows

Taz Reluro

Commons

_____Groze Rtents (Tax Return /Sch.E)

]

Nef Rental Income Sen, £)

1

.+ Depreclation
+ Interest

Existing Rontul CIF

Gregs Rents (New Property)

- Vacancy (8%)
= Grogs Rffective Income

ior|es|eslen|enlsafen

= Other Bxpenses

Malntenance Expenses (10%)

- Taxes & Insurance

i
|nnurl-|v-

otal Rental Cash Flow
Existing Rental Delt Sevvive (P&I)

New Rentel Doht Service (P&T)

i

Total Rentnl Debt Serviee

*#Nct Rental Cash Flow

7
mmhin|¢nufnwu
.

Existing Ronts] DSC

Overnll DSC

294

Noter I "+" |s part of the Descrlption, you