n 4 7 THE STATE OF SOUTH CAROLINA
. In The Court of Appeals

RECEr VED
, APPEAL FROM BEAUFORT COUNTY

Court of Common Pleas SFP 06 2016 |

The Honorable Marvin H. Dukes, III SC COUl’t of Appea! '
Beaufort County Master-In-Equity S

Case No.: 2011-CP-07-02497

Appellate Case No.: 2015-001568

Quartermaster at Broad Creek Landing

Owner’s Association, Inc................... et e re e Appellant,
Vs.
Broad Creek Landing Horizontal Property Regime,..........ocvvvivivininnnnenenes Respondent.
RECORD ON APPEAL
- VOLUME I1
September 1, 2016 Terry A. Finger, Esquire

Finger, Melnick & Brooks, P.A.
35 Hospital Center Common, Suite 200
: Post Office Box 24005
( - - Hilton Head Island, SC 29925-4005
‘ _ (843) 681-7000
Attorneys for Appellant

John S. Wilkerson, III, Esquire
Turner Padget Graham & Laney, P.A.
P. O. Box 22129

Charleston, SC 29413-2129

(843) 576-2801

Attorneys for Respondent



anid
- David L. Moore, Jr., Esquire

Turner Padget Graham & Laney, P.A.
P. 0. Box 1509 ' :
Greenville, SC 29602

- (864) 552-4600

Attorneys for Respondent



v INDEX
VOLUME II
Plaintiff’s Exhibits:

Exhibit #1: Letter from Broad Creek Landing Property Manager,

Ryan P. Gumlock to owners (undated) ............coceiiiiiiiiiiiiniiie e .227
~ Exhibit #2: Diagram Quartermaster Condominium URits .......ccoocveveirieiiienninicnnennees 228

Exhibit #3: Notebook prepared by Charles Vienne.........ccccoooveevivvicinrinviniieiniesneenrennns 229

Exhibit #7: Deposition of Thomas Arthur Waters

dated AUgUSE 15, 2012, it et e e e sre e e 230
Defendant’s Exhibits:

Exhibit #1: Broad Creek Landing/Quartermaster Detailed Financial

Documents & Quartermaster Fee per Reciprocal..........coccvveiviiiiiiiinin e 314

Exhibit #2: Assessment Formula............ccooooioiiiiiiiiiiii e 345
Joint Exhibits:

Exhibit #1: Reciprocal Easement Agreement and Amenity Use

Agreement dated December 20, 1990 and Amended Reciprocal

Easement Agreement dated May 28, 1993..... .o 346

Exhibit #2: Secretary of State Report dated May 26, 2013 showing

Respondent’s diSSOIULION. ........cciiiiiiiiiee ettt ee et e e e e e e e sineesenbeeesabeenes 383

Exhibit #3: Secretary of State Report dated June 24, 2011 showing

Appellant’s diSSOIUtION. .....cc.iiiiriiiirietitrteie ettt s e e 384

Exhibit #4: Articles of Incorporation of Quartermaster at Broad Creek

Landing Owners Association, Inc. filed on May 16, 2013 ..........ccoociiiviiniinniininenen. 385
Miscellaneous Exhibits:

Declaration of Dissolution by Forfeiture of Broad Creek Landing

Horizontal Property Regime dated August 31, 1990 .........cocciiiiiiiieee 388

Application for Reinstatement of Corporation Dissolved by

Administrative Action for Broad Creek Landing Horizontal

Property Regime dated January 7, 1991 ....c...cccocivviinncnini 389

Declaration of Dissolution by Forfeiture of Quartermaster at Broad

Creek Landing Owners Association, Inc. dated December 28, 1998............cccceeveenene 390

Affidavit of Ron Fenstermaker with attached exhibit “How our

Quartermaster Fee is calculated” dated May 2, 2013:......ccciiiirieiiecee e 391
Certificate Of COUMSEL......oiiiiiiiiie et se e s 394



W [ROADCREEK
E “LANDING

' Dear Ncw Owner:

Congrattﬂatxons on the purchase of your townhome or lot at Quartermastert! IMC Resort
Services, LLC isthe reg:me management company for Broad Creek Landing, HPR. We are
4 available to you for any regime questions or concerns you may have.

Briefly, we will detail what falls under the responsibility of the n:glme for maintaining your lot or
townhouse;

* ¢ All common areas — pools, pool houses, roadways common grounds, common area hghimg,
tennis courts, and playground.

+ Garbage removal up and recycling is paid for in your monthly regime fee. Garbage is fncked
up on Tuesdays and Fridays. There is a recycling area behind the Forest Cove pool and it is
picked up 6n an as needed basis.

¢ Monthly extetminating service is paid for in your monthly regime fee as well. The exterior of
your unit is sprayed every month, while the interiors are sprayed bimonthly, following the
enclosed schedule. You will need to provide a key to your townhome at the on-site ofﬁcc of
Broad Creck Landing to insure service.

The Quartcrmaster docnments are enclosed in this package for your review. The regime fees &re
due on the first day of the month and are considered lats after the 10® day of the month. Once the
fiscal year ends, July 1 to June 30, you wdl receive 8 new coupon booklet for your monthly
regime payments,

Pleasé feel free to contact our on—sitc office with any questioas or concerns you may have at -
(843) 842-6010. We are happy to serve you and are glad to be of agsistance.

Sincerely,

dhds

Propesty Manager
Brosd Creek Landing

PLAINTIFF'S
EXHIBIT

Point Comgors Road, Rition Head [sland, SC 29528 (843) 842-6010 « fax (843) 842-7460

I

——

QUARTERMASTER ‘ : 2217
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APPELLATE CASE NO.: 2015-001568
RECORD ON APPEAL

PLAINTIFF’S EXHIBIT #3
NOTEBOOK PREPARED BY
- CHARLESE. VIENNE

' (NOTEBOOK HAS BEEN SUBMITTED

AS A SEPARATE ATTACHMENT
IN ACCORDANCE WITH SCACR 210(f)
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' HORIZONTAL PROPERTY REGIME,

Pj.AINTIFF’S -
_BEXHIBIT _
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IN THE COURT OF COMMON PLEAS

FOURTEENTH JUDICIAL CIRCUIT

- STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

QUARTERMASTER AT BROAD CREEK LANDING
OWNERS ASSOCIATION, INC.,

Plaintiff,

Vs, S ' CIVIL ACTION NUMBER
2011-CP-07-2497

BROAD CREEK LANDING

Defendant.

The depoéition of THOMAS ARTHUR WATERS,

111, a witness in the above-entitled cause,

-taken pursuant to Notice and agreement, befqre

Kyle J. Séniga, Cértified Court Réporter and
Notary Public, at the Law Offices of Finger &‘

Fraser, P.A., 35 Hospfta] Center Common, Suite:

200, Hilton Head, South Carolina, on the 15th:
day of August 2012, commencing at or about the
hour of 1:50 p.m. |

" COASTAL COURT REPORTING & VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938

- HILTON HEA SAVANNAH
© 843-785-7739 %UBEEEBB%%% 912-232-6161

1 1
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APPEARANCES OF COUNSEL:

FOR THE-PLAINTIFF:

TERRY A. FINGER, ESQUIRE
Finger & Fraser, P.A.
35 Hospital Center Common

© Suite 200
Hilton Head, South Carolina 29925
tf1nger@f1nger1aw com
843.681.7000

FOR THE DEFENDANT:

BRITTON MASON HAWK, ESQUIRE .
Turner, Padget, Graham &- Laney, P.A.
40 Calhoun Street

- Suite 200 , ‘
Charleston, South Carb]ina 29401
bhawk@turnerpadget.com
843.576.2819
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 COASTAL COURT REPORTING & VIDEO SERVICES
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FINGER - WATERS (DIRECT EXAMINATION)
THOﬁAS ARTHUR WATERS, III,
having been prdduced and first duly sworn as. a
witness, testifiéd as follows:
| DIRECT EXAMINATION
BY MR. FINGER:
- Q Sir, could you state your full néme for -

the recordl

A “Full name?

Q Yeah.

A Thomas Arthur Waters the III.

Q Mr. Waters, my name is Terry Finger.
We met just a moment ago. I'm representing the
plaintiffs in this matter. Have you had your

deposition taken before?

A One other time years ago.

Q Okay. |

A It was a federal issue but --
Q kaéy.

A . .So this is a 1ittle different.

Q ;Under our Circuif Court rules the rules
requ1re me to tell you that 1f you don't
understand one of my quest1ons or if I ve
confused you or something Tike that you must ask

me to c1ar1fy it as opposed to your counsel.

COASTAL COURT REPORTING & VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938
HILTON HEAD - BEAUFORT - SAVANNAH
843-785-7739 - 843-525-9600 - 912-232-6161
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FINGER - WATERS (DIRECT EXAMINATION)
Okay? | ’
A Okay, that ié very godd..

Q Could you. very briefly -- let's do some
background duestions.

A Sure.

Q What is yoUr date of‘birth,-p1ease,
sir. '

A November 6th 1951.
S Q And your current address?

A 31 Shipwatch Point, Hilton Head is]and,
And that's in Broad Creek?

Q
A That's in Broad Creek, yes.
Q How long have you Tlived -there?
A About 12 years.

Q How Tong have you been here in Beaufort

A 14 yéars.
Q Okay. Where did you move in from?
A " 0ud Soﬁth Apartments.
Q Qkayl And before you got to 01d South
Apartments, where were you T1iving? ' 2
A Safasota, Florida.
.Q Are y6u-a'F10rida native?

COASTAL COURT REPORTING & VIDEO SERVICES
POST OFFICE BOX 7349 HILTON HEAD. SC 29938 -

HILTON HEAR so- T - SAVANNAH
843-785-7739 BunsreRiASTRY - 912-232-6161
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FINGER - WATERS (DIRECT EXAMINATION)
A No, I'm a Geérgia boyf

Q°  Okay.

(Whereupon,  an off-the-reco?d
discussion was hé1d,j
BY MR. FINGER?‘

Q@  Back on the record. Just very briefly,
your educational background, where you went to
high school, any post high school, etc.
| A Okay. Background; Cochran High,
Cochran Elementary, which is Middle Georgia, by
the way, Middle. Georgia Cél]ege then about a six
year hiatus in high-rise structure steel iron
worker then back to school at Georgfa‘Tech. And
then after three quarters I realized I may have

been a 1little bit over my head, academically,

and transferred to Southern Tech, Southern

Technical Institute, which is a branch or a
division of Georgia Tech and worked my way
through co11egevas a maintenance man in
apartment cdmplex. When 1 got,outvof'schoo1 I
was making more money as a district supérvisor
with a.ménagement company as a maintenance
supervisor than I would have that Tittle ﬁiece

of paper I got from school and spent the next

COASTAL COURT REPORTING & VIDEO SERVICES
POST OFFICE BOX 7349 HILTON HEAD. SC 29938
"HILTON HEAD - BEAUFORT - SAVANNAH
'843-785-7739 - 843-525-9600 - 912-232-6161
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FINGER - WATERS (DIRECT EXAMINATIONf
18 years either in maintenance or sales, direct
donstfuction or maintenance-re1ated in sales,
supplies, things 1ike that. o

Q And could --

A That's when I was in Florida.

Q  Okay.

A At that time and after a divorce of 18
years regrouped, came to Hilton Head and started
a company, pool company. .

Q Okay. What's the name of your pool

company?
A Plantation Pool Services.
Q . Qur last witness, Mr. Fenstermaker, was

referring to as PPS. _That's one in the same?
A Yeah,'abbreviafions.
Q - Okay. |
A Plantation -- PPS, Plantation Pool
Services. | ’
Q@ And is that a South Carolina
corporation? '
A LLC.
Q LLC, okay. And are you the sole
member? '
.‘A No, my brother-in-law is my partner.

COASTAL COURT REPORTING & VIDEO SERVICES
"POST OFFICE BOX 7349 HILTON HEAD. SC 29938

HILTON HE T - SAVANNAH
843-785-7739 %Aﬁﬁﬁﬁ@gﬁfgﬁ)o - 912-232-6161
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" FINGER - WATERSV(DIRECT EXAMINATION)

Q Okay. How is your membership split up,
proportionally? Is it 50/50 or what is it?
A - I'm50, he's 45 and my sister and his

wife is five percent.

Q Your sister and her husband?
A Her -- I said -- my brqther-in-]aw's my
partner.
Q@ Right. |
A And my sister has five percent, his.
~wife. A A ‘
Q@ - I'm with you, okay. I was confused

there for a second..

A I may not be exp]éining -~ I didn't
explain- that properiy.- :

Q Whét is your brother-in-law's name?
John Holmes.
And your sister's name?
Mary Emma Hd]meé. |
And'do they 1live here in Hilton Head?
They live here in Hilton Head.

Whereabouts?

» o ». .0 P O »

In Hilton Head Plantation.
Q@  Okay. - And has your brother-in-law been
involved with PPS since the beginning? |
COASTAL COURT REPORTING & VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938
HILTON HEAD - BEAUFORT - SAVANNAH

' 843-785-7739 - 843-525-9600 - 912-232-6161

QUARTERMASTER. 237
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FINGER '- WATERS (DIRECT.EXAMINATION)

A | It was -- yes, it was a co --Ahe's the
-- being counted spreadstieet guy, I'm the dirty
nails operations end.

Q Okay. -

A Which compliments each other.

- Q Got ya. How diq you gét into pool --
what got you into the’poé] business? Didn't
sound 1ike I heard any pool experience when you
got here. | |

A When'you're maintenance supervisor over

a 1,800 unit property and you have five swimming

pools --
Q Okay.
A -- that's where 1 became state,

Georgia, and then nationally certified for pool
operations and maintenance and_fhen when I got
out of the maintenance end;, went into sales we
were selling all tybes of.pool -- pool supb]ies
and chemicals and things 1ike that and just
Qecided -- my brother;in-1aw and sister had a
condo in Avian and Shipyard for almost 20 years
‘and John was President of the Board at Avian:in
Shipyard and he was ready to retife,fI was, as

I'd'éaid, coming out of a marriage and after

COASTAL COURT REPORTING & VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938
HILTON HEAD - BEAUFORT - SAVANNAH
843-785-7739 QUABERMASIERBO - 912-232-6161
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FINGéR J»WATERS (DIRECT'EXAMINATION)

18 years and was going to regroup and Just found

‘a niche on the island in. the poo1 bus1ness And

if you re go1ng to start from scratgh, re1ocate,

'start from scratch here.

Q How' many emp]oyees do y'all have?

A ' At this time roughly 12 countjng.mysé1f'
and seryice managen_and thex-- .

Q Okay. |

A -- _guys that service the pools and

things ‘1ike that.

Q Do you do -- you do service work?
- A Service and repair.
Q - And repair. How aboﬁt'new

1nsta11at1ons or renovat1ons7

A In- the offseason because we spec1a11ze
in commerc1a1 poo]s. _ '_

Q Okay. ,L“ | ": )

A Dea11ng basically with DHEC, OSHA all
your government regu1at1ons

Q@ - Okay.

‘A So your hotels; motels. Homeownars

_associations. fall under the --

. Q R1ght ‘ .
N regulation of DHEC, that's our

‘COASTAL COURT REPORTING &‘ 'VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC - 29938 .
= HILTON HEAD - - BEAUFORT - SAVANNAH
843 785-7739 '-_ 843- 525- 9600 - 912-232- 6161

QUARTERMASTER
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' FINGER - WATERS (DIRECT EXAMINATION)

n1che, just anyone that's go1ng to deal with

'goVernment_regulatjons and so and that's got to

be done seven daye a week.
Q - Right.

:1_-AA" So our constrdCtion end is in the. A
offseason. You don't repTaster a.pool or bui]d
a pooT for the Hilton in July. :

Q R1ght How many poo]s do you serv1ce
where the property S managed by IMC, currently?

A Don' t hold me exactTy ‘because they swap
'back‘and,forth but:I'd say.possibTy five.

Q Five? - ‘

A Maybe s1x I -- that s one of those I

' shoqu have done .- 1f I'd known --'1'd asked,

I'd have some exact numbers for you.

Q = No problem. Can you tell me what they

A" Going off top -- Tree Tops, Heritage

'-VTTTaS Broad Creek is one, oh, Lake Lyndon out

_‘1n BTuffton Off the top of my head that's all.

-Q . Okay, good
A If I had my route sheet and aT] my °
oustom -- I d be able to g1ve you an exact but

just off the top of my head those are the ones.

11

"COASTAL COURT REPORTING & VIDEO SERVICES
POST OFFICE BOX 7349 HILTON HEAD. SC 29938

“ U HILTON HE T - SAVANNAH
© 843-785-7739 &A&E%% - '912-232-6161
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FINGER - WATERS (DIRECT EXAMINATION)

Q  Are you currently married?
- A No.
Q You are -- are you on the Board at

Broad Creek Landing?

A I'm the President of the hoard.

Q  Okay. And how Tong have you beenth
the Board?

A Oh, about -- there again, don't hold me
exactly because I came in the middle but I
believe it's been about five years. 1 was on
the Board and then the President sold his unit,
had to move and then I was nominated and took
over the President's position.

‘Q . When was that?

A . Let's see, we just had -- that would be
about -- what are our terms? Two years or |
three? 'I think it's about four years ago, but
there again, don't hold me exactly because I did
a half a term and I was just elected a year ago
for the first fu11‘term by the open voting.

Q Okay. Who else is on the Board with.
you? ' ,

A John McNichol, Donna Callahan.

Q - Not this Donna Callahan?

COASTAL COURT REPORTING & VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938

HILTON HEAD - - BEAUFORT - SAVANNAH
843-785-7739 - 843-525-9600 - .912;232-6161

QUARTERMASTER
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FINGER - WATERS (DIRECT EXAMINATION)

A No, not Donna Callahan, anna'what's --
may I ask my counsel, she probably has ‘the Tist.

Q Unfortunately --

A What her last name is.

Q Unfortunately the law doesn't allow --

A She's from New York. She's a Board
meﬁber that's from. New York.

Q@  She's from New York. Okay.

A Her mother's sick up there.

Q Okay. A |

A Aaron the other Board --.Aaron, that
shows you how formal we are, we know everyone by
first names, Aaron Burr I believe.

Q Aaron Burr? _

A Aaron, I don't -- 1ike I said.I'm not
sure. o

Q Okay.

A I know it's Aaron and Tim, which is the
newest member. ‘

Q What's Tim's last name?

A (Witness shakes head.) |

Q - Don't know. Okay. How many on your

Board? -

A. - There's five.

COASTAL COURT REPORTING & VIDEO SERVICES‘

POST OFFICE BOX 7349 HILTON HEAD._ Sc 29938
843-785-7739 A-BU@T&%F&%O . '912-232-6161
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FINGER - WATERS (DIRECT EXAMINATION)

Q Five, okay. And you're the President.
Who is the Vice President? i

A 'Aarpn.

Q Treasurer?

A That would be John McNichol.

Q And Secrétary? .

A That would be John Halstadt. We just
had an annual méeting and this'upcoming meeting
was where we were going to be redividing the
positions. .

Q Okay. When is your.next Board meeting
scheduled? v

A It's the tHirdAThursday of each month.

Q@ At what time?

A 4:30, I believe.

Q And'wheré are they typically held?

A One of the meeting rooms, one of the
Board rooms at IMC. ' ‘

Q Aﬁd are those Board meetings open to
the membefship?

‘A . They're closed meetings. Now,

membership if they want -- like to. attend

© they're welcome to submit -- and we do, from - -

time to time, have Board members because they

POST OFFICE BOX 7349 HILTON HEAD. SC 29938

HILTON HEAD -. BEAUFORT - SAVANNAH .
843-785-7739 - - 843-525-9600 - 912-232-6161

- QUARTERMASTER
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FINGER - WATERS (DIRECT EXAMINATION)

may have an architectural issue review, they
might want to do something to a unit or they
want té'sound something'out they are invited,
but normé]]y it's just a closed meeting.

Q So if a member showed up at your Board

" meeting, he would not --

A Just showed up out of the blue and

not --
Q He would not be allowed to éit‘in the
- meeting? )
A Our meetings go about an hour

and-a-half without outside interruptions. That
would have to be handled on a per case basis

because normal procedure is to send a written

" request and We'go.through about'SOe-emai1s a

month émongst the Board, it'd be Jo, our
onsite -- most of that's handled through Jo the
onsite manager who relays messages and gets in

touéh --‘since she's onsite all the time and all

" the Board work regular jobs we're not there ]iké

9:00 to 5:00 type of hours. . .
Q Right. .
A So Jo handles the intermediary, if you

would, on that type of thing.

COASTAL COURT REPORTING & VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938
843-785-7739 WNngrs R © “o12-232-6161
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FINGER - WATERS (DIRECT EXAMINATION)

Q You say you had 50 e-mails. . Is that
e-mails between youiand --

A Evefything from somebody's_comﬁ1a1ning
about the dog pooping on the grass, somebody's
parking in my parking spot, just the |
miscellaneous things that come up during the
course of a month, property related.

Q Okay. And those e-mails would be
directed to you? |

A They usually are eitﬁer forwarded --
they're from Jo. ’
| Right. _

Because she's iike the funnel for itl
" Okay. _
A And then they're all forwarded to all’

o rr O

" the Board members for input.

Q Okay.
A.  Response, whatever.

Q Okay. I took Mr. Fenstermaker's

“deposition earlier today and -- lTet me ‘backup a

little bit.

regime kept?.

A The -- for_the’ffrst year, as I

;Wﬁére are the financial records of your -

16

COASTAL COURT REPORTING & VIDEO SERVICES
POST OFFICE BOX 7349 HILTON HEAD. SC 29938
HILTON HEAD - BEAUFORT - SAVANNAH
. 843-785-7739 - 843-525-9600 - 912-232-6161
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" FINGER - WATERS (DIRECT EXAMINATION)

"understand it, the first year are kept onsite at

IMC office.

Q

On the onsite IMC office or in their

main office?

A

Not the onsite, not the office, itself,

at the IMC office.

Q
A
Q
A

Okay.

Main office I guess I should say.

Got vya. |

That's the first .year. Then after that

on relevance they go into bulk storage, they're

in a,_What, climate controlled --

Q

A

Q

A
no idea,

0 .

A

“And where did you --

-- office.

Where did you gain that 1nformation?'
When they -- when they wanted -- I had
actually to begin with. :

Right.

And then when they wanted Tike

five years history, the plaintiff wanted five

years history of all, everything.

Q
A

Right.

That's when we found out because I ‘

- didn't know. I just -- I knew it like every4
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FINGER - WATERS (DIRECT EXAMINATION)

other business at the end of the year yoﬁ put
_everything‘in a big box and take it to s{oragé.
Now;lwhere they took it I wasn't sure. |

Q Okay; |

A And that's whén -~ when that came up
that's when I was kind of walked, some of it's
kept on -?’affer the first year some of it's
kept onsite at Broad Creek for a couple of
years. A lot of it goes to Tike a bulk storage
with all the IMC propertiés in 1ike a big room
with howeVer many properties they have we juét
get a little cranny of that. |

Q  Right.

A But as far as which ones Tike
1ahdscaping ponfracts and whatever may go in one
spot, that I'm not sure about what is kept
where. | | |

d Okay. Now, you're aware that various
members at Quartermaster have asked to see
financial documénts, are you aware of_that?

A I'm aware, yes.

Q Okay: Do you know wﬁg has asked?

A I'm not éure. I would think Callahans.

Q Okay. o .
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FINGER - WATERS (DIRECT EXAMINATION)?

A Miss Callahan. Thét goes back to the
original, the -- it goes back to the original
agreement of who's entitled to see the things.
I believe there was a rumor that they received
them yith confidentiality, am I not cofrect in
that? |

Q Well, Tlet's go back pre;1itigation,

before this 1awéuit was fiTed. Were you aware

that requests had beer made by Broad -- by

Quartermaster residents --

" A Uh-huh.
Q -- to look at financial data?
A Just before, pre p;e-lftigation.
Q Okay. ‘
A I was aware and 1t was exp]aiﬁed to me

the covenants do not allow Quartermaster to see

them. )
Q And did Mr. Fenstermaker explain fhat

to you?
A ~ T believe so.
Q Okay. So it was Mr. Fenstermaker who

said they're not entitled to the documentation,

is that correct?

. A I believe it came from our 1awyér,and

19
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' FINGER - WATERS (DIRECT EXAMINATION)

1

2 from Mr. Fenstermaker, if I'm not mistaken.

3 Q Okay. Do you recall a meeting, before

4 the litigation at IMC's office, where T was

5 present along with Mr. Alford?

6 A Yes, I do.

7 Q. Okay. ‘

8 A  I was present for that.

_9 Q Okﬁy. ‘Do you recall Mr. FenétermakerL

10 Ron'Fensterméker 1eavihg that meeting at some

11 point either early on or about the middle of

12 that meeting, just getting up and walking out?

13 ‘A About the middle of it, yes.

14 Q Okay. And do you're6a11, at that

15 meeting; we were told thaf we would receive .

16 ‘Qertéjn documents, do you recall that? | _
17 A I do not remember .that part. I -- as I

18 remember it at that meeting at that poiht in

19 tfme it was turned_oyer to the lawyers and I

20 ‘remémbér you sgying we're the only ones that

21 | going‘to make moneonut of this 15 the iawyers.

22 | Q» Corréct; Sounds 1ike something I would

23 say; o —

24 A Sounds 1ike somefhing you'd say.

25 ' Q'- Right. .
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" FINGER -. WATERS (DIRECT EXAMINATION)

A But it was left between the iawyers,
your lawyers ﬁa]king>to my lawyers. ’ |

Q Riéht.

A Ypur people talked to.my people and
that's where it stood on my understandfng on

that meeting, you know, when we finally went

Q  Okay. And after that méeting, did YOur
Jawyer write to me and say, 'you're not getting
any.doéuments'?v .

"A That I do not remember. Is that going
by -- o -

Q Héve you ever seen tﬁat Tetter? Take a
look at that one, first. ‘

A Okay. '

Q The first one you're looking at is a
letter from me to Greg Alford dated I think
April 23rd,'fs'tﬁat right, 20112 |

A~ March -- ‘yeah, oh, April 28th '11.

Q Okay. ’

A 2011.

Q - Okay. Have you»seeﬁ that letter

before? S ' -

A I may have because we get PDFs e-maiTed
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FINGER - WATERS (DIRECT EXAMINATION)

constantly and it may be in there. I mean it

may be in ‘the -- let me read this --
Q Okay.
A -- if I may. I don't remember

specifically.

-Q Okay. You're now Tooking at a letter
from Greg Alford to me dated, what?

A This is on May the 10th --

. Q .Okéy.

A -- of 2011. Okay. And he's just
reététing his interpreiafion of the covenants
and .bylaws and telling me -- okay. Like I said,
I do not remember this specifically but
obviously -- | :

Q Did your Board, with you as President,
make a decision that the Quartermaster people

were not entitled to see any financial

documentation?
A On the advice of our lawyer as he
interpreted the -- as I said, the covenants and

bylaws, at that point in time everything was
turned over to the lawyers.

Q ‘0kay;  So the answer is?

A If you have a lawyer répresenting him
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FINGER - WATERS (DIRECT EXAMINATION)

he says. this is what you should do. If you're
smart, at all, you do what your 1awyer‘te11s you
or recommends that you do..

| Q Do thé,Boafd mfnutes Bf your regime

reflect that decision in it anywhere?

A Oh, we'ré going back over a year. I
am -- I cannot say. I do not remember.
Q Have you read the complaint in this

action that was filed against the'regime where
you're President? '

A In toto -- in totai? No.

Q Okay. In preparation for this
deposition today, dfd you talk with anyone other
than your counsel that's seated here today in
preparation for this depoéition?

A No, I did not.

Q Didn't talk to Mr. Fenstermaker or
anybody erm his pffiée?

A No, no one from his office. '.

Q Did you~ta1k with anybody on your Board
relative to your deposition today? |

A  We -- other than schedﬁ1ing because one

of the othef Board members is an employee of:

‘mine.
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FINGER'-.WATERS (DIRECT EXAMINATION)
Q Okay. _
A And schedu1ing, okay, you have got‘to
get your work done before you come in fdr the
meeting. | ‘
| Q Okay .

‘A ,But that's the‘depfh of the
converéation.

Q Okay. When was the last time -- you
guys had a Board meeting the third Thursday of
July? '

A Third Thursday of July, yes.

Q Was your lawyer present? |

A "I do not be]ievé.he was. We were going
over 'delinquencies and business of the'property.

- Q Was there any discuss{on in that Board
meeting about thfs Tawsuit?

A | I do not be1{eve we had.ah update. We
usually would receive -- if‘there‘s something
pertinént happening we'll get either ah
‘appearance or a letter from our lawyer ahd“not
Ms. Hawk but the‘other --

Q From Greg Alford's office?

A- From Greg.

Q. -0kay.
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FINGER - WATERS (DIRECT EXAMINATION)
A Let's us know just basically updating

on the status of the suit, and until Ms. Hawk

" contacted me two weeks agb, possibly three, I

wasn't aware -- it was still dead in the water,
as far as I knew, because it's beeh’going on
over a year now I guess. Not dead in the water
but dormant I shou]d_say.

Q Are you aware that the Quartermaster

folks, through this litigation, have requested

certain documentation be produced?

A Yes.

Q  Okay. How did -- did the Board elect
not to produce that information?

A On our 1awYer's édvice.’

Q - And how jong ago was that?

A Around the 11th of -- obviously at or
just ‘before the second letter you récéivéaj

Q 'Okay. «Are you aware of éhy requests'
for documentation tﬁat had been made since April
and May 6f 20117

A I don't think so.' I remember originé]
réquests, and the time]ine's'vegy fuzzy here
begause'of~Broad Creek's business and my own,

personal busfness, but I remember a request for
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FINGER - WATERS (DIRECT EXAMINATION) |
I believe it was as far as back és five years
reéords:

Q Right.

A‘ And then it was brought before the
judge and it was whittled down to one year of
our records, I guess, I'm assuming. A1l of this
is secondhand knoW]edge and but as far as hot
producing of records that was -- all of that was
based on our Tawyer's professional advice and we
kind of rubber staMped it.

Q  Okay. Are you aware that Quartermaster
people have asked to see financial documents
long before Mr. Alford and I got involved in
this deal?

A Yes,énd it was always referred to the
1awyers'as far as I know. This is something --
everyfhing three or four years going back over
.the Tlast 20 yeérs every blue moon it'11 pop up
again. .

.Q Do you think tﬁat the Quartefmaster
owners do not have a right to seé the financial
documentation that is utilized to set their
assessments?

A They receive the -- to my understanding
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FINGER - WATERS (DIRECT EXAMINATION)
they understand and have gotten the formula on
" how their assessment is arrived at.
| " (Whereupon, Plaintiff's Exhibit
Number 1 was marked for
| ~ identification.) '
BY -MR. FiNGER: |

Q I hand you what's been marked as
Plaintiff's Exhibit 1. Is this the formula that
you just referred to? |

A I --yes, I be]ievé sO.

Q Is this typically what's given to the
Quarter Masters people and they'ré.suppoéed to
pay their assessments off this document?

A I would think that they receive -- is

 this -- ﬁs this all that they receive, is‘my
QUestion?-
‘ Q ' Unfortunately the questions only go one
way in depositions.
A ' OH, okay.

Q What’other.documentation do you believe
‘they recéi?e, other than this Plaintiff’'s 1?

. A I ém not sure. _

Q Who'prepafes'Plaintiff'é ExhibitMNumbef
1,. do you know that?
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FINGER - WATERS (DIRECT EXAMINATION)

A IMC.

Q  IMC?

A Uh-huh.

Q Doeé the Board approve it before it
goes out? |

A Does it -- their assessments?

Q Does the Board'apprdve their

assessments before it goes out?

A _Ddes -- the asseésment is done -~ are
you talking -- now I need clarification from
you.

.Q Okay.

A Are you talking about the formula?

Q No, I'm talking about, for instance,

this document you're looking at, Plaintiff's
Exhibit 1, this sets a'month1y assessment of
$162 -- | |

A Uh-huh.

Q -- for the fiscal year beginning
July 1st 2002.
A Okay.

. Q And you've indicated that IMC prepares

this document, correct?

A They interpret it or they and the

28
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FINGER - WATERS (DIRECT EXAMINATION)
Tawyer, there's a given forﬁuia -
Q  Okay.

A -- which this is based on.
Q@  What is the formula? -

A off the top of my head without the

dogumentatibn I couldn't -- I don't have that
formula -

Q Okay .

A -- %n my hand.

Q Tell me what you understand the formula
to be. - ' _

A Maintenance, a percentage of

maintenance, operations.

Q Maintenance?

A Common- area.

Q Maintenance on what?
A On the property.

Q On what 1is property?

A Broad Creek Landing; the entire

community aé a community, Broad Creek Landing.

\ Q Include the individual condominium
‘buildings, also? | |
A Commbn areas.
Q Cpmhon éreas? -
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" FINGER - WATERS (DIRECT EXAMINATION)

A Yes.
Q Def1ne common areas for me.
A Common -areas, everyth1ng that 1s shared

hy eVeryone 1n'thevcommun1ty, wa1kways,
pathways, -suimming poots, tennis courts,‘office
space gazebos roads, 41andsoabing~whioh is
common area, everyone sees the 1andscap1ng

Q What landscaping is done by Broad Creek
Landtng in Quartermaster?

A What 1s done by them?

Q@ - What 1andscap1ng does Broad Creek
Land1ng provide within Quartermaster?

A . Other than the common area. in front of
Quartermaster there s a 11tt1e island there,
that s a11 I m ‘aware. I know we're ca11ed by
~Quarter Masters to- have trees removed and .
pruning of trees and things 11ke that but 1t s

" all. common area. Anyth1ng outs1de of the
bu11d1ng is described.

Q When you say outs1de of the bu11d1ng

,lwhat bu11d1ng are you -- what bu11d1ng or
buildings? R ',4
_ Ai, Any and a11 bu11d1ngs o
Q.jj Okay. | So the Quartermaster shou1d not
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FINGER - WATERS (DIRECT EXAMINATION)
be paying anyth1ng for any of the bu11d1ngs ts
that what you' re say1ng? '
_A k Shou]d not be pay1ng anyth1ng for any
of the1r bu11d1ngs?

Q. Well, any of -- no they own the1r

buildings and their houses 1nd1v1dua]1y7

A . Uh-huh.
Q Correct?
A _fUh-huh.
' Q - So they're not a condominium?
A

No.
Q Al r1ght And everybody eISe.in there
is in the condominium form of ownersh1p, am I
correct? o '
| A Yes. _
Q -_Okéy.. Have you looked at the.
yReqiprocaT;Easement Agreement? ;‘
A Yee. | | '
Q@ Have you read it befere?
A 'Yes, I haveﬁit's --
Q@ I'm going to hand you.Exhibtt 1
which -- o
| A' ' Is this the Rec1proca1 or the --~oh

. okay, I know what you're saying, yes
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FINGER - WATERS. (DIRECT EXAMINATION)

Q Handing you Exhibit 1 to Mr.

Fenstermaker's deposition.

A Uh-huh.
Q What is -- are you famiTiar with this
document? |

A Is this the Reéiproca]?
. Q Yes; it is.

A Ch, okay;. That's -- I've seen it,
maybe ﬁot this exact bopy but I have thé seen
the Reciprocal. |

| Q ‘Okay. What property is involved in
this Reciprocal Agreement?

A The Reciprocal is the agreement between
Broad Creek Landing and Quartermaster.

Q ' And what does it do?.

A It sets'guide11nes and boundaries on
who pays what, how they -- the formu]a we're
referring to ear]ierf

Q Okay.

A Is set up»in this and that's -- that's
it.

Q What is Quartermaster supposed td be
paying for under this agreement? What are the

Quartermaster owners supposed to be paying for?
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F;NGER - WATERS (DIRECT EXAMINATION)

A That's what the lawyers are for to
determihe that.

Q Do you know whether the assessments
that are imposed on Quartermaster, annually, are
in comp1ian6e with this égreement or not?

“ A To -- it goeé back to IMC.

Q@ ~ Right. ‘ |

A -‘And the way_they ;7 they do, they take
it -- 1 have total trust that it's applied
'cofrect1y as per the agreement and as per the
covenants. | ]

| Q Has your Board ever sat down as a Béard
and gone through this document to seé whether it

is being compiled with relative to.

Quartermaster?

A No. , A

Q Since this 1itfgation, your Board still
has never done that, am I correct?

A I'm-- no, they have not. We have --
6n -- that}s where the dispute is coming up is
that it's an 1nterbrétation of the formuTa --

‘ Q ’Okay. ‘. |

A -- 1is not aéreéd upon.

Q If I could get you to go to the third

COASTAL COURT REPORTING & VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938
HILTON HEAD - BEAUFORT - SAVANNAH
843-785-7739 - 843-525-9600 - 912-232-6161

QUARTERMASTER

262



—

© W 0 N o O A~ W N

34

-FINGER - WATERS (DIRECT EXAMINATION)

to the last page of that Fenstermaker Exhibit 1.
It should say Exhibit A at the top, do you see

. that?

A That's correct, I see that.

Q Definition of --

A Uh-huh.

Q -- reg{me amenity area. Have you ever
seen that portion of the -- this.agreement?

A I may have seen it but any time you're

reading something as big as the New Ydrk yellow
pages it's one of thoéé parts that was bféezed
over, I'm sure.

Q Okay . If'I 6an get you to look at thg

last Tlittle clause down there»beginning with-

‘'save and accept'. Just read that quickly,‘if

you would, please.
A Okay.
Q Does that mean that the residential

structures are not part of the amenity area, do .

you know?
A It's not up to me to deft:ermine"it.~
Q Do you have an opinion, after having

just read that?
A No.
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FINGER.-'WATERS (DiRECT EXAMINATiON)

Q | Okay. :And your Board has -- has your
Board ever looked at this definition?

A At this particular definition? No.

Q Do you know whether there are any
ambiguitfes in this agreement{ the Reciprocal
Agreement? |

A This -- well, this is an agreement that

was done a 1little over 20 yeérs ago.

Q Right.
A Under initial construction.
Q Right. |
A Was built.
"4 Uh-huh.

A What was done‘at that time, this is way
before I was on the island. |

Q j Right.i

A .br had anytﬁihg to do that's -- had
anything to do with any of it. ‘

Q  Right. |

A I know that they have applied regime

. fees and gssessments és per the formula set out

‘in this 20 year old document. - -

Q Okay.  Go to -- |

A - Now, whether we -- and that's what the
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FINGER - WATERS (DIRECT EXAMINATION)

dispute is, as I understand, is the’

- clarification of it.

Q So, you understand there's --
A As I understand they're disputing
things 1ike I know I've met with -- I've spoken

with several -- their definition of common areas

"and our definition or the document;s definition

of common areas, they're not agreeing with the
covenant -and bylaws definition and we'll whittle

it back down -- whittle it down that is my

“interpretation of it, if you will.

-Q If you go to page 9 fqr me for a
moment, please.

A Page 9. A1l right; sir.

Q Section 4.1, which is down towards the
bottom.
A.  Got ya.

Q Okay. Have you had an opportunity to

.read that?

A There again, we have -- not in detail,
not to consume and digest it. -

Q It indicates that the Quartermaster
residentslare gbing tb bear a portion of the

expenseé-for the operation and ménagement of the

36
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FINGER - WATERS (bIRECT EXAMINATION)

common areas.

A Uh-huh.

Q Is that correct?

A Yes.

Q Have you -- Mr. Fenstermaker, earlier

‘today, indicated that he has never prepared a
budget for the common areas.
MS. HAWK: Object to the form.
BY MR. FINGER:
Q Have ysu ever seeh a budget for just
the common areas?
A' No, there's not a budget -item for the
common areas.
Q Okay . ‘W0ﬁ1d you Took at page --
A It's under maintenance, general
maintenance. | |
Q Would you look --
A If I'm not mistaken. o
Q Okay. Look at page.12, please, Section
.4.3. o |
A Okay .
Q If you would just read the first
portion of that section, p]eaSe.
‘A Okay. |
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FINGER - WATERS (DIRECT EXAMINATION)

.Q@  Have you ever seen an annual budget for
the common areas? ‘

| A No; I have not.

'@ You have a-budget for -- you do have a
budget for the year, is that correct?

.A Yeah, it's -- the budget is
1andscabing, pools, general property; for _
example, our wells, irrigation, there's one for
the fountains and lagoons because wé have a
coupie of fountains in the big lake there. -

. Q@  Right.

A It's broken down instead of one big pie
of common area it's broken into a series of
smaller siices to control it. It would be a
nightmare to -- pet stations. I'm trying to

think of what else would come under that but it

" would be lighting, for example, security

lighting.

_ CIt's -- éommon area what would be
‘considered common éréé budgef is probably
divided into as many as off the top of my head I
would say at least 15 or 20 sub Eudget itéms, if
yoqui11,ébut not‘a general common area budget

iitem.
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FINGER - WATERS (DIRECT EXAMINATION)

Q Okay. You mentioned lighting a second

' agbf Y'all have some Palmetto Electric lights

on your property?

A . Posts.

Q  Is that right?

A Yes.

Q And I'm jusf showing you pictures of
two of theﬁ, correct? . - |

A Yes, those are two over in tﬂé Forest
Cove if I'm not mistaken.

Q And were they installed within the last
coup1e of yéars or when were they installed, do
you know? | |

A Those were -- don't hold me to this, I
would say that they're about three,.possibly
four years have been installed.

Q Okay. So they were installed while you
were on the Board? . | 4

A Wh11é we were on the,Boérd, yeahi

Q .Okay. }Did you ihéta11 any in
Quartermaster? |

A Not that I'm aware of.
- Q Okay.- And why was that?

A The 6ﬁes that weré installed were --
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FINGER - WATERS (DIRECT. EXAMINATION)
we'd had -- What brought that up -- coming with

things three and four years ago -- we had a rash

of break-ins into propert1es into cars, th1ngs
‘11ke that,.and we rode. the propérty at night for
the darkest spots and I believe we had -- 1
would have to‘gd out and ride the property again
and do a total count. - |

Q _ Okaya

A But I be11eve we had six, I believe we

'e1ther had five or six installed throughout the

property.
Q Okay.
A In the common areas and those were

based on the darkest areas most inviting for
crime prevehtion, that type'bf thing. Actually,

I think even Palmetto Electric came out and Qave

us recommendations on where they would recommend

putting them. ] »
Q  Okay, very good, all right. If I can
get you to go back to the Reciprocal Aéreement

again for a minute.

Beginning on the bottom of page 9 over -

to page 10 we're going. to have you . p]ease 1ook

.at Sect1on 4. 2

QUARTERMASTER
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FINGER -_WATERS (bIRECT EXAMINATION)
A From‘the'bottoh of'9?
Bottom of 9 spilling over to 1d.
Oh common areas, yes.
Right.
On into thé'next or'stdp at A?
We can stop at A.
Okay.

> 0 P o P

<

Q I'm going to ask‘you to foqus, if you
would, please, about eight lines down beginning
with the.line, account. |

A Okay. |

Q Do ybu see that? It says --

A Account to be used --

Q i'To be used exc1us1ve1y for.:

A Okay . |

- Q Okay7> And you see a number of items
~listed out after that.

A -- 1andscape and secur1ty, poo]
supplies, ma1ntenance --

AQ Do you see insurance in there?

A 1 see include - termite bond, that wou]d
be a type of insurance. ~

Q - -You see anyth1ng on building insurance

or liability 1nsurance or anyth1ng 1ike that?
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FINGER - WATERS (DIRECT EXAMINATION)

A 7 Huh-uh, no.

Q The termite bbnd you'ré referring to
Qas excluded, is that correct? \

A Excluded the termife bbnd. That's the
only reference {o any type ofﬂ}nsurance that I
see.

Q And even that slight reference is
excluded, is that correct?

A Correct. '

Q Okay. So if the Quartermaster
assessment has an insurance component in‘it is
éh;t in compliance with this portion of the
agreement?

MS. HAWK: Objection.
BY MR. FINGER: |

Q Ejrst off, do you know whether
the Quartermaster assessment has insurance 1in
§t? | | .

A No, I do not.

Q Okay. If it did have insurance 1n.it,
is it in compliance with this portion of the
Reciprocal Agreement? |

MS. HAWK: Objection.
THE WITNESS: You're asking
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FINGER--‘WATERS (DIRECT EXAMINATION)
ingerpretafion on é Tot of'things which
1t'$ not -- I don't believe it -- I do>
not know.

BY MR. FINGER:

Q Okay.  Would you agree with me that
(this document, 1in several areas, could contain
‘ambiguities? ' |
" MS. HAWK: Objection.

THE WITNESS: Even with an
objection I still get to answer?

BY MR. FINGER:

Q Yes, yes.

A Okay. -There are ambiguities in it but
we're also looking at over a 20-year old
document.

Q Has your regime done any reserve
’studigs, at all, that you're aware of?

A We have one that we're working off of.
I believe it is over -- the regime study that we
currently have uses a basic guideline, I believe
it's 15 years old, I'd have -- don't hold me to
‘fhe exaét date, it may be 16 or 17, it may be av
little Tess but I believe it's -- I know there

is a regime study, I mean there is a reserve.
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FINGER - WATERS (DIRECT EXAMINATION)
study.

Q ‘.Yeah, a.reserve study, right, okay.

A There is a reserve study. |

Q@  And have you seen it before? You've
had ‘your hands on it?
Yes. _ o
Okay. And does IMC'haVe that document?
Yes, they do. °

o > O X

Do you know who did that reserve study?

A That I do not -- that's one that was
inherited. )

Q Inherited, IMC inherited?

A Yeah, I believe -- now you cah't_ho1d
me to that. I believe IMC inherited it to when

Broad Creek Landing was being done in-house.

- I'm not positive about that but I know it's

been -- it's a reserve study that's been very

é1d. - S

Q Okay. Prior to this lawsuit being
filed, are you aware of any Eequests by Ms.
Callahan,. Charlie or anybody else to Took at
financial data from Broad Creek relative to the
assessment at issue?

A Isn't this about the 12th time you've
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FINGER - WATERS (DIRECT EXAMINATION)
asked me that question? |

Q It might be. Unfortunately you have a
better memory thah me. g

A It may only be ten. As I said yes.

Q ,Okay.

A They have had -- I don't know if it was

~ the Callahans or.

Q Right.

A But I know that periodically it's been
done, it's been asked for and if's always beeh
referred to the Tawyers.

Q At any time were they ever given access
to any financial data?

A That I could not -- 1 believe they've
been allowed to view but not to take home.

Q What is the basis of that belief? .

A It -- that I may be thinking

post-litigation here. I'm not positive on that.

I'm -- and bre and post-Tlitigation time thing is
kind'of running together on me to be honest with 3
you.

Q Okay. Your company, PPS currently does
the pool maintenance at Broad Creek?

VA Broad Creek, yes, sir.
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FINGER - WATERS (DIRECT EXAMINATION)

Q.

And how long have you held that

contract? -

A

Q

A .

Q
renewed,

A

Q o
that get

e = = R

forbid.
Q

Okay.

Don't -- there again, roughly

~eight years.

Okay.

I believe. .

Is that an annual contract? Is it
annua11y7 ‘ 4
It's renewed annually.

Okay. And when that comes up, does
voted on by the Board?

Yes, 1 abstained.. J 

Since I-am a member of it.

Right.

_A member of the Board and they go out

Right.

Just 1ike our landscaping and the

otherd théir critter control and things Tike

that.
Q
A

- Actually
COASTAL COURT REPORTING & VIDEO SERVICES
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. FINGER - WATERS (DIRECT EXAMINATION)

left the meeting for discussions and left it up
' to the other members.
Q How many bids did you understand that

they have obtained the last couple of'years, do

you know?
A In landscape or in pools?
Q For pools?

A Oh, that I could not tell you. I'm in

the loop on how many landscaping.

. Q  Right.
A How many termite.
Q Okay.

A ~ How many others but that is -- I'm kept
out of the loop on that is, intentionally.
Q But you recall submitting --
A It may be one, it—may be three, I
cannot -- _
: Q& ‘You recall submitting a bid, though,

annua]Ty for?

A Oh yes.'

Q | For your contract?

A ,iWe submit one anhua]ly on an annual
baéié. V

Q. Okay. How many bidders do you get for
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FINGER - WATERS (DIRECT EXAMINATION)

landscaping each year?

A Sometimes none. This year we've gotten
~ four. . ; o

Q Four.

A It a1l -- it varies on satisfactory,

YOu knéw, how happy you are with the people, if
. they're messing up.
- Q Okay. 7 ,
A You know, economics. It behooves us to
get‘the\best price on tHe services for the
" property that‘we\can get. |
Q Who was the accountant for your regime,
do you know? Do you have a certified public
accountant that ddes work for the regime?
A Our CPA is -- he does my taxeé,JI
should know. '
Q Drawing a bTank? ,
"A' She's right around the corner from you.
Q That would be Pat Carry or Bobby
Tillison. ‘
A Bobby Tillison.
Q A11 right.
A Bobby Tillison --
Q Okay: | , '_ v
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FINGER - WATERS (DIRECT EXAMiNATION)

A -- is the account for the propefty

Q And he also your personal accountant?

A And on that -- actua1]y because Broad
Creek, that's the reason I went there if IMC
recommends, actually my brotherg1n-1aw and a
number of people I know throughout the office --

the island does buf he does our company, PPS's

taxes.
Q Okay. ‘
A So it behooves me to stick with who

does- the company taxes to do who does mine.
' Q Okay. Do you know how many units there
are in Quartermaster?

A Under 20 I believe.:

Q. Okay.
A ~ I'm not positive.
Q Let me -- ifvyou would look, again, at

the Reciproca1 Agreement, second page, first
¢

whereas. ‘ v
A The firsf -- in order to develop?
Q Yes. A

>_ A Okay. 50, there's 50 lots. .
Q Okay Does that g1ve you any better

information on how many 1ots there are in

QUARTERMASTER -
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FINGER - WATERS'(DIRECT_EXAMINATION)
Quartermaster? You sajd under 20 a moment ago.
A : I was thinking you're referring to
developed. | | .

Q Oh, okay. So ydu think --

A As far as vacant and, you know.

Q Okay,vthank you for explaining that or
clarifying that for me. -

A But they -- the term1no]ogy between
developed and undeveloped is --

Q@  Okay. Other than the reserve study 15
or 16 years ago, you're not aware of any other
reserve studies that have been done for the
regime? |

A No, there hasn't been anything.

Q When you'do your annual -- when Broad
Creek does its annual budget, how do you -- do
you have a reserve component in the -- in your
budget? _

A We fry. It's not a budgetlitem. We
try to make donations to the reserves.

Q R1ght |

A But our -- of course, our operations
takes'precedent.' We try to make donations

quarterly to the roof reserve, for example.

50
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FINGER - WATERS (DIRECT EXAMINATION)
~Q Right. |

A I knbw,for‘two years, because of the
number of foreclosures and the economy, we
weren't able to make any donations fo it, just
it took it just to make maybe a -- because I'm
not sure if -- well, I'm sure you're aware of
thé economy, the way things have been going.

“ Q@ - Very much so.

A . And we have 400 -- not 400, ‘we have
p?obab]y without my financials in front of me,’
we have been running over~300 percent‘of what
our delinquencies have been prior to the last
say thfee-year period and the last three or

four years have been juét between the number of

| foreclosures, delinquencies and so forth, 1like

nost businesses and companies we've been
struggling to just keep the costs Tow and we
have -- we're able to make deposits into our
reserves.

Q Okay .

A The last -- I think our last couple of

quarters we have been but not the full. amount.

I would have td go back and check the exact -

amounts but just recently wefvé been able to"
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FINGER - WATERS (DIRECT EXAMINATION)
deposit into our -- I can see an uptake in the
economy but it's not near -- it's not there yet.

Q You mentioned that'ydu don't have your
financials with you. What financials would you -
be referring to?

A That's part of our hour-long meeting
where we receive our budget, all your budget
items where we're standing on each budget item,
month-to-date and then year-to-date and those
columns then we receive a total 1ist.of all
ownefs on the property where they're standing on
their fees, delinquency if they paid, how
delinquent they are and that's what éats up.a
Tot of the meeting time is how to approach.them,
whether they go into collections whether they --
they may be on foreclosure with the bank,.Broad
Creek can bring foreclosure against the unit.

Q - Right.

A How wé approach each individual one,
each individual delinquency, if you wi11.:

Q So each month you get financials from

who, IMC?
A From IMC.
Q And it tells you where you are for the
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FINGER - WATERS (DIRECT EXAMfNATION)

month, where you are relative to budget and

where you are relative to year-end, is that --

A

> 0 » o

-Q

Yes. _

Did I understand that correctly?
And reality, yeah, budgeted --
Versus actual? |

Versus actual, exactly.

Okay. And you get that every month as

a Board member?

A

We get a full page it's probably about

-a 20-page depending on the amount of

delinquencies it's as much as 20, 25 pages.

You get the Tittle budget snapshot and

Q
you get the -- (
| A Cover -- :
Q -- accounts receivable?
A Yeah, there's a cover, which is a
quick
Q  Right.
A -- snapshdt, if you wi]].
Q Okay.
A And then a detail which is usually

pretty close to this.

Q

Okay. o ‘
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~ FINGER - WATERS (DIRECT EXAMINATION)

A This would be --

Q As I understandAYOur regimé fiscal year
ends June 30tﬁ? | | o

A Correct.

Q Is that correct?

A July the 1st is our January the 1st for
our -- ‘ ' |

Q And wheﬁ do you start the budget
process? What mdnth do you typically start?

A Budget usué11y begins and IMC usually
does that -- they will start about ‘'six months
out.

Q Okay.

A Six to seven mbnths out and about three

to four months before the end of the fiscal year

~ they will come with a proposed budget and that's.

when we go down the items beéause at that same
time.if a particular vendor hasn't been doing a
good job or we're getting complaints on that
particular vendor and we're not -- I'm making
general terhs here.-- being in the pool company
business. The pool turned'green three times
Tast week -- | .

. Q Right.
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FINGER - WATERS (DIRECT EXAMINATION)

A -- yeah, we're going to'be lTooking for
another pool company. '

Q Right.

A The tree limb was down in my yard for
two weeks before they finally moved it, we'll go
-- you know, so that's when -- about
three months out.is when we start doing --
they've got a rough draft pretty c1osé to what
our budget will be in place and then the last

. three months prior to year-end is when we start

tweaking it as féf as jumping ship on vendors,
things like that. ‘

Q Okay. Is the Board involved in
soliciting biQs from the independent contractors
that work there 1ike the landscapers and thingé

of that sort?

A To ‘an extent.

Q Okéy.

A The majority of it is Tleft with Jo --
Q  Right. o

A -- and Broad Creek, the onsite manager.
Q  Right. | | |

‘A Myself, I deal with a lot of HOAs -and

POAs ahd, for ekamp]e, landscaping or crittef
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FINGER - WATERS (DIRECT EXAMINATION)
control I'11 be on some of my Sea Pines or

Shipyard pfoperty_and I'n See a certain

vendor --
Q Right.
A -- alot and I'm 1ike, hey, use these

landscapers, they don't blow the 1eavés in fhe
pool when they clean, good God,-so I might
recommend, hey, 1et;s gb let's -- you throwing
out bids, give Ocean Woods and I'm just making
-- pulling that name --

Q Right. |

A -- totally out of the air but say Ocean
Woods a call but usually they'11 come up with,
ydu know, severa1 bids‘on someth{ng. Most of
the time if -- as long as they're competitively
priced we usually get a bid or so just to make
sure people are staying in line price wise but

we usually don't go into three, four, five bids

unless we're really -- wantihg to dump the
véndor.

Q Okay.

A Change thg landscaper, We recently wgnt

into that with our exterminator. \
Q Are you changing eXterminators there?
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_
FINGER - WATERS (DIRECT EXAMINATION)

A . Changing exterminators.
Q  From who to who?
A Just had <~ we went from Lane --

Palmetto Exterminating, I'm not positive about

\
the new company but we -- they had -- their

" references were in order, a number of comparable

properties because. just because someone has thei
lowest price you don't want to necessafiTY go
with them. |

Q Right.

A You want to make sure their customers
are happy, t@o, so we always go references as
well as pricing.

| Q Okay. .

A Price bids.

Q What is the status of your regime
contract with IMC? ’

A The last year, I believe it was last
year they're -- they have a -- I beTieve it's a
thréé-year contract that they run every
three years if I'm not mistaken and it was

irenewéd last year and it was froZen. I think
they came in -- I would have to do -- I would

have. to do research to make sure I'm telling you '

'_COASTAL>COURT‘REPORTING.& VIDEO SERVICES:

POST OFFICE BOX 7349 HILTON HEAD. SC 29938
HILTON HEAD - BEAUFORT - SAVANNAH
843-785-7739 - 843-525-9600 - 912-232-6161

QUARTERMASTER



-—

O ©W o N O O b~ W N

58

FINGER - WATERS (DIRECT EXAMINATION)

correctly but if my memory serves correct we

- received this year's contract at the same as the

previous.

Q Same rate?
A Same rate.
Q  Okay.
A We didn't get a rate increase.
| Q Okay.
A In multi-housing they called it per -

door-chérge, per door, thé number of units
managed. |

Q Okay.

A And if i'm not mistaken we did not get
an increase on the upcoming contract on the
existing contract I'd say because I believe it's
a year old. '

Q I hand you what was marked as Exhibit 2
in Mr. Fens@ermaker:s.deposition and ask you if
you've seen that before.

A Yes, this is -- this is basicaT]y what
I was telling you that we do at each Board '

meeting, I think minus a couple -- I don't know.

Yeah, this is -- when I was referring to

financials earlier.
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| FINGER - WATERS (DIRECT EXAMINATION)
Q Right. '
A This is the --.one of the reports I
think ours when it goes into a égéd receivables
and de11hquencﬁes deQending sometiﬁes we'll have
more detail on a per unit basis.
Q Okay. .
A ‘But, yes, this was what.I was referr{ng
to earlier. ' | |
Q lYou get reports similar to this on a
monthly basis? '
A Yes, -sir.
Q Okay .
A And Garrett, our -- the guy that goes
and collects he deals if certain units are
delinquent he will give them a call, contact
them, see if they'11l setup payments depending,
_ but yeah, this is a copy‘of what we're‘referring
to. | .
Q Okay. If you could Qo, please, go down
in the Tower right-hand corner it says page
0026, which I think ié the first actual page.
A Okay. Second page, got ya. \
‘Q Yeah, second page. Up at the‘top undér
éssets.it hés aAroof reserve, a paint reserve, a
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FINGER - WATERS (DIRECT EXAMINATIONi
roof CDARS and then under that than INS DED, do
ydu see those four --

A Uh-huh.

Q -- entries? The roof reserve, is that
something that the Board has indicated is
specifica11y designated for roofs at this time?

A That's -- yeah, that's what I was
refefring to éar]ier. b

Q Oh.

A And telling you sometimes we --
depending on how the fiscal year is going --

Q Okay. '

A " We try to donaté-quarter1y to this fund
but sometimes you can, sometimes you can't énd
CDs are just part of the roof reserves.

Q That Coof CD, that's part of roof
reserve, also? |

A | Right.

Q Okay. ' A

A That's trying to do soéething_other
than 1ayjng dormant.

Q Okay.

A Let it sit dormant.

Q And if you go up to the entry, 1300

COASTAL COURT REPORTING & VIDEO SERVICES
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FiNGER - WATERS (DIRECT EXANINATION)
replacement fund, what is that?

A Replacement fund is what we used to
call in the business capital improvements and
the way that's determined is if it's something
that breaks, for example, Tike -irrigation went
down it's one thing -- normal maintenance is

replacement of the irrigation heads were on the

property.
Q Right)
A Last six months ago we had the well go

down which the entire we11(1t was almost
20 'years old.

Q Right.

-A So we get our monies out of it, that
was several, several thousand dollars worth.
That's What your capital would come out of.
Something that is a maintenance item but not a
regular maintenance item.

A Q OkayJ ,

A Maintenance would be changing light
bulbs, changing ffrigation heads. Capital
‘expgnditureé or capital are items that break,
air;condjtioner'cdndenéing unit for the offige
per se, an example. . |
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FINGER - WATERS (DIRECT EXAMINATION)

Q- I understénd. That would all come out
of the replacement fund?

A Replacement fund.

Q Okay. |

A The wé11 pump came out of the
replacement fund.

Q Okay. .And are these various reserves

. and replacement numbers, are they.budgeted each
year?

A They're budgeted. We -- up and down.

" When setting Up a budget we do -- there are
things that you're going to have to have which
you set it up on your stable {tems, your'
electrical, your phones, your -- of course a lot

of your contractors you know what that's going

to be.
Q  Right.
A Replacement funds for pools, you set a '

small amount aside for motors and things like

that.

Q Uh-huh.

A That Qo out in the normal wear and
tear. | .

Q  Right. >
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FINGER - WATERS (DIRECT EXAMINATION)

A - And then that -amount is played with, if
‘I'm not mistaken because you 6n1y have a certain
amount of money and that's when we budget fqr tb
go into theJroof reserve or to go into the -- 1
don't think anything's come in the paint reserve
and -- in a good while but.that figure may be |
adjusted up or down depending on how the year is

and what money's at hahd.
Q Okay. 'And just for instance, a

-

~document had nbt been produced but this -- had

. you seen documents similar to this in your role

.and I'm 1boking at --

A Yeah, it looks like.

Q -- '04 and '05 budget?

A Uh-huh.

Q Okay . Yoﬁ've seen that? And I guess
let's mark it thét may be the easiest way to do
it so we're not wondering what we were talking
about. |

(Whereﬁpon,'P1aintifffs Exhibit
Number 2 was marked for
identification.) .
BY MR. FINGER:
Q I'm handing you Exhibit 2 to your

HILTON HEAD - BEAUFORT - SAVANNAH
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FINGER - WATERS (DIRECT EXAMINATION)

64

depos1t1on which is a -- that appears to be a

cover sheet from an approved budget,

correct7

A
Q

Yes.

is that

And you've seen documents Tlike this in

your role?

A Similar, yes, it looks like and as I
said it looks Tike the -- I wasn't around 1in
'05. |

Q@ ,Right. _

A But very simf]ar. It Tooks like the.

~final after we got the proposal when I was

giving you the --

Q Okay. If you look down at the bottoﬁ
of that document, capital expenditures. |

A . Okay.

Q It lTooks -- it appears that in fiscal
year from '04 through '05 y'all had appfoved
$90,000 going into the’reserve fund, is that
correct?

A Uh-huh.

Q As part of ybﬁr budgetary process?

A That looks 1ike what they did, yes.

Q Okay. o ,
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FINGER - WATERS (DIRECT\EXANINATION)
A Of course, in the '05 that was when the

island was going full tilt and everybody was fat

and happy.
Q@ - I understand.
A There was no budgetary'problems in '05.

Everybody was happy with what they had and what
they were doing.
- Q Okay. Bear with me one second. I may

be almost done. |

- With this Reciprbca1 Agreement in front
of you, can you tell me what the formula is to
set the assessment at Quartermaster?

A No.
Can anybody on your Board tell me that?
Probably not.
Okéy; Have you eﬁer asked?
It's been explained to me before.

Okay.

o > P >

A Been walked through with me on the
bylaws and covenadts and the reciprocal and I go
onto the neit drdef of business. I say, okay,
understood. The next order of~businéss, what's
burning down now that.I'need to take ‘care of.

Q Okay. And who typically makes that .

HILTON HEAD - BEAUFORT - SAVANNAH

65

COASTAL COURT REPORTING & VIDEO éERVICES
POST OFFICE BOX 7349 HILTON HEAD. SC 29938

843-785-7739 - 843-525-9600 - 912-232-6161

QUARTERMASTER

294



—

N RN N N N NN A& @A A A «a @O a2 a2 a - ’ .

66

FINGER - WATERS (DIRECT EXAMINATION)
explanation? Who has made that éXp1anation to
you- 1in the'past? |

A Ron Fenstermaker and our -- Roﬁ has, in
the pasf, and so has our Tawyer. |

Q Bear with me one second.

(Whereupon, a short break was
taken.)
BY MR. FINGER:

Q You were just mentioning about
something going.from 90,000 to 32,000, what are
you talking about there?

A The capital.

Q The reserves?

A The reserves, yeah.

Q Okay.
A And that's where we were sidetracked

Q And you're talking abbut --

A --" 04 '05 were the good years on the
Ais1and. '
Q And what years are.you‘1ooking at'here?

A I was looking at the '04 '05.
Q Okay. So '05 was better, is that what
you're sayihg? .
COASTAL COURT REPORTING & VIDEO SERVICES
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FINGER - WATERS (DIRECT EXAMINATION)

A Yeah, it looks -- that's what it looks
Tike. |

Q Okay. How much of a contribut{on --
how much of a reserve did you budget in 2010 and
'11, can you tell from that document?

A This is budgeted as opposed to actual
Where we're looking with actual but it Tooks
Tike we budgeted the -- well, that's the
insurance of '98. Actual accounting year, I'm
not looking at budget, I'm looking at actually
balance sheet..

Q If you look .at page 0032, is that what
page --- ' :

A Actual reserves -- 0028.

Q 28, okay.

A Capita]s,'I'mATooking at capital
exterjor cap. Which one were you Jooking at?
That was the 32,000.

Q 32,000 and I'm looking over on page on
0032.

A 32. Budget variance, okay.

Q  Again, that same .$32,000 number appears
there? '

A R1ght okay.

COASTAL COURT REPORTING & VIDEO SERVICES
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FINGER - WATERS .(DIRECT EXAMINATION) -

Q | So‘y:é11 contributed $32,000 last year
to your reserve? '
»A Yeah, as opposed to the 90 befére.

Q Correct.

A That's what I was --

Q Okay.

A -- referring to.

Q Have you ever heard Mr. Fenstermaker or
anybody else affiliated with Broad Creek
1nd%cate to anyone at Quartermaster that this
.agreement is unfair to them or they're getting
screwed?

A I did not hear, firéthand, but I've
heard it stated what was it, how would I say ---
Ron had said he had made that statement.

Q Okay. .And he told you that?

A Well, it was a group of people. It

was -- well, actually that statement was made at

. the last Board meetihg.

Q Mr. Fenstermaker, at the last Board

.meeting said --

A Had said that he had said that.
Q Okay. In what context did he bring -
that up?
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FINGER - WATERS (DIRECT EXAMINATION)

MS. HAWK: Can I just interject
here. I was present at that meeting’on
the telephone and this was a -- this is
subject to attorney/client privf]ege.

| MR. FINGER: Are you assertihg
attorney/c]ieht privilege for something
Mr. Fenstermaker said?

MS. HAWK: Wg11, as far as the
Board meeting that was --

'THE WITNESS: We had a Board
meeting and she had -- was conference
calling. That statement was made
during the call.

MR. FINGER: I'11 probably back
off. | , '

THE WITNESS: During the actual --

MR. FINGER: Thank you. I have no
further questions. I appreciate your
time this afternoon. Your lawyer may
have a few questions.

MS. HAWK: I do have actually a
few questions for you.

THE WITNESS: Sure, sure.

CROSS-EXAMINATION

COASTAL COURT REPORTING & VIDEO SERVICES
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FINGER - WATERS (DIRECT EXAMINATION)
MS. HAWK: Can I just interject
.here. 1 was present at that meeting on
the telephone and this was a -- this is
subject to attorney/client privilege.
\/ MR. FINGER: Are you assert{hg
attorney/client privilege for something
Mr. Fenstermaker said? \
MS. HAWK: Well, as far as the
Board meeting that was --
THE WITNESS: We had a Board
meeting and she had -- was conference
calling. That statement was made
during the call.
- MR..  FINGER: 1I'11 probably back
off. | ' |
THE WITNESS: During the actual --
MR. FINGER: Thank you. I have no -
further quespjons. I appreciate your
time this aftérnoon. Your lawyer may
have a few questions.
- MS. HAWK: I do have actually a
few questioné for you. ‘
THE WITNESS: Sure, shre. ' ) S
CROSS - EXAMINATION |
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HAWK - WATERS (CROSS-EXAMINATION)
BY MS. HAWK:

Q Mr. Waters, is it your understanding
that thé documehts in this case, being the
Reciprocal Treatment and the Master Deed, they
actually define what is a -- considered a common
area, common elements? |

MR. FINGER: Note my objection to
the form. Go ahead, you can answer.

‘ THE WITNESS: - Between the

Reciprocal Agreement and the.coVenants

and bylaws it is covered. I think 1%

explains everything in detail, it's

covered well.

| Now, you have to go fo -- jump

from your rec1proca1 to the actual

by]aws for some of the descriptions but

I think -- 1 believe that they're a11 o

explained pretty well.
BY MS. HAWK:

. Q Okay. Can you turn with me to page 4
of the Reciprocal Agreemeﬁt. In there in |
‘Section 2.5, does that look like é --

A | Common areas.

. Q Yeah, common areas. Yeah, just take a

COASTAL COURT REPORTING & VIDEO SERVICES
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HAWK - WATERS (CROSS-EXAMINATION)
second to read it.”

A - Okay, all. righty.

Q And is that -- wou]d you agree that
th1s Rec1proca1 Agreement is actually referr1ng
to the.Master Deed, your definition of --

A I think it may be referring to the
Master but I think it defines it there; all
common roadweys, sidewalks, Tandscape areas and
amenities including parking, including parking
areas.

Q And this common area also refers to --
could you just read that first eehtehce there.
A\ What, 'all areas and 1mpr09e@ents
thereef', is that --

| Q Thereon.

A Thereon, oh. 'Thereunder with the
exterior boundaries of the regiﬁe property’,
which means the entire property as I understand

it.

- Q Do you see where it says 'as identified

as common area,under the Master Deed'?
A As identified under the Master Deed,
that's what ‘I said, I think -- .

Q@  So would you agree with me that you

71
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72
HAWK - WATERS (CROSS-EXAMINATION)
have to look at the Master Deed, also, to
determine what is a common area?

A Oh ébso]ute]y.

Q@ . Okay.

A They didn'tAput a source in the back of
this so you have to refer to the Master Deed.

Q Okay .

A Which came withhthis.

Q And Mr.,Finger asked you, at the
bég{nning of your depbsition, to define a common
area. Woqu you égree'with me that the
documents in this‘case is what should govern
what is a common area rather than your own
personal définition?
| MR. -FINGER: Note my objection,

please. You can answer now.
THE WITNESS: My definition is
"~ dirrelevant. What thg documents‘say and
betWeen this and the Master Deed is
hretty well designed as I understand
that's why I agreed with it.
BY MS. HAWK: | | |

Q | And as far as the -- and sticking with

the Reciprocal Agreement here for just a second,

COASTAL COURT REPORTING & VIDEOASERVICES
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HAWK - WATERS (CROSS-EXAMINATION) .

Mr.(anger asked you about a formula in this
agreement ‘that's used to calculate Quartermasfer
assessments, do you recall that qUestioﬁ?

A Yes, I remember that. I remehber that.

Q You -- I believe I don't want to-
misstate you but I -- you understand that there
is a formula within this document to,
calculate --, |

A Yes.

Q -- the Quarterméster fees?

A (Witness nods head.)

Q Okay. And m§ understanding of your
testimony has been that you just -- you don't
know it by heart but you know where it is?

A i knew it -- I know where to find it.
dne of the things that mom taught wa§ that you
don't have to.know everything, you need to know
where to go to find out.

Q  Okay.

A That's how I got through college.

Q  Okay. And it's your understanding that
the formula within the Reciprocal Agreement has
been used to calculate the Quartermaster fees in

an appropriate manner?
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FINGER - WATERS (REDIRECT EXAMINATION)
MR. FINGER: Note my 6bjection to
| form. You‘cad answer now.
THE WITNESS: 'Fbr over 20 yéarS;
MS. HAWK: Okay. That's all the’
questions. 4
MR. FINGER: Okay. A couple of
followup questions. \

REDIRECT EXAMINATION

'BY MR. FINGER:

Q  You're still looking at Seétion 2.5,
definition of common area, correct, which is on .
page --

A Next page 12. Now, I am.

Q Okay. And see the last thing that's in
there if says aménities area?

A Uh-huh.

Q Do you recall one of the first things I
ta]kéd to you was the definition of amenities .
area, do you remember that?

A I recall going -- I remember you asking
.about it, | / |

Q Okay. Go back a page 1f'y6u would,
Section'2.1.. | '

A 2.1
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POST OFFICE BOX 7349 HILTON HEAD. SC 29938

HILTON HEAD - BEAUFORT - SAVANNAH
. 843-785-7739 - 843-525-9600 - 912-232-6161
' QUARTERMASTER:

304



—

NN N N N N 2 a2 a A a2 a A A a2
U’lthN—‘_O(Dm\lG)UIh‘OJN—*

o © O ~N o o A~ W N

75

FINGER - WATERS (REDIRECT EXAMINATION)

Q There's the definition of amenities
area, right? And it refers to you exhibit -

A Exhibit A. o

Q Right. And we went back to Exhibit A,
remember.that, third page from the back?

A Okay .

Q Okay. ,

A Thifd page from the back?

Q. Third page from the back, right. See
Exhibit A?

A Okay, yes.

Q Remember you looked at the 1ést section
of that where it éays, 'save and accept'? |

A Save and accept, okay.

Q It says; 'save and accept thérefrom the
area actually 6ccupied by residential structures-
of Broad Creek Landing Horizontal Property
Regime or areas reserved as Timited common
e1eﬁents of residents thereof'.

You agree that the amenities area
specifically excludes any buildings in Broad
Creek, isn't that correct, under this analysis?

MS. HAWK: Object to the form. '

" THE WITNESS: I -- that would

- COASTAL COURT REPORTING & VIDEO SERVICES
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FINGER - WATERS (REDIRECT EXAMINATION)‘

exclude -- using that, that would

exclude the office. L
BY MR. FINGER:

Q nght.

A Which is -- if there's evér an amenity,
that's one.

- Q Right.

A That is kind of --

Q Kind of confusing, isn't it?

A That is kind of confusing.

Q So if you take that definition and put
4t back into page 4 in the amenities area,
right, common area definition of 2.5, if you use
that amenity area definition it excludes the
buildings from the common areas,‘doesn't it?

MS. HAWK: Objection. |
THE WITNESS: It would seem.
BY MR. FINGER: -

Q@ It would seem to, right?

A It would seem.

Q Just one followup question.

You indicated that you wqu1d know where
to find the formula for the Quartermaster Regime

in this document?
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POST OFFICE BOX 7349 HILTON HEAD. SC 29938
HILTON HEAD - BEAUFORT - - SAVANNAH

- 843-785-7739 - 843-525-9600 - 912-232-6161
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FINGER - WATERS (REDIRECT EXAMINATION)

A ° Yeah, I.wou1d say in th{s document.
Where in this. document it may -- i may have to
take it home and study it tonight. |

Q So you don't know where it is right
now, you must just know --

A I know it's righ{ there.

Q  You think it's in there somewhere?

A I know it's right there.

Q Okay. So as far as you find it, it
might take you a Tittle bit of studying?

A It might take a 1ittle bit of studying
but it coufd be found.

Q I'm not going to put you through that.

'MR. FINGER: Thank you for your
attentian this afternoon.
THE WITNESS: Okay.
v RECROSS-EXAMINATION
BY MS. HAWK: ‘ _
| Q Would you agree with me that reéding
this section entitled 'commoh area' on page 4 of
the Reciprocai_Agreement and it having the word
| 'amenities area'’ in there -- actually you know
what, scratch that.

A A1l areas -- you know, my thing is this
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COASTAL COURT REPORTING & VIDEO SERVICES
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HAWK - WATERS (RECROSS-EXAMINATION)

has been running for 20 years and --

MR. FINGER:  Go ahead, running for
20 years.
THE WITNESS: For over 20 years.

-it goes back 'to original construction,

all of this does.
MR. FINGER: Right.
THE WITNESS: And excess of

© 20 years finally coming to light it's

fine but no one -- it's -- as I made
the statement, earlier, it's like

running down the interstate at 75 miles

“an hour in a 60 miles an hour zone, you

' can do that for 20 years until you get

stopped and I just -- on-and on, not
being a lawyer or a judge, it's all
well -- pretty well explained and I'm
-- now I'm not a real estate guy, I'm
not a property management person and
there were some pretty odd things going
on over 20 years ago on this 1s1§hd.

MR. FINGER: You've been here 12,

.correct?

THE WITNESS: I've only been here
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COASTAL COURT REPORTING & VIDEO SERVICES
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HAWK - WATERS (RECROSS-EXAMINATION)

12, right, so I'm kind of the new kid
_on)the~b1ock on a lot of it. I used to
-come and visit from Atlanta but -- |

7 MR. FINGER: No further questions.

Thank you very much.

(Whereupon, the deposition of
Thomas A. Waters, III, was
concluded at approximately

3:15 p.m.)

COASTAL COURT REPORTING & VIDEO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938 .
HILTON HEAD - BEAUFORT - SAVANNAH

843-785-7739 - 843-525-9600 - 912-232-6161
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CERTI FICATE

STATE OF GEORGIA:
CHATHAM COUNTY:

I, Kyle J. Saniga, Court Reporter and
Notary Public in and for the above county and

state, do hereby certify that the foregoing

testimony was taken before me at the time and

place herein-before set forth;.that the witness
was by me first duly sworh to testify to the
truth, the whole trutﬁ, and nothing but the
truth, that theredbon the foregoing testimony_
was later reduced by computer transcription; and
I certify that.this is a true and correct
transcript of -my stenographic notes so taken.

I further certify that I am not of
counsé] to either party, nor interested in the

event of this cause.

Kyle J. Saniga, CCR
‘Notary Public, -B-2038

Savannah;.Georgia

COASTAL COURT REPORTING & VIDEQO SERVICES

POST OFFICE BOX 7349 HILTON HEAD. SC 29938

HILTON HEAD .- BEAUFORT - SAVANNAH
843-785-7739 - 843-525-9600 - 912-232-6161
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How vour Quartermaster fee is calculated
(per reciprocal agreement)
- July 1, 2002 - June 30, 2003

Total Budgeted expenses @ Broad Creeklanding 823,724.00

Minus Maintenance Expense line itent : 3 (60,000.00)
Minus any Termite Bonds ' - $  (815.00)
Minus 2/3 Property Insurance $(220,457.00)
| o . o % 542,452.00
$525,172.00 divided by ZYB'Uﬁits $ 1,951.27 avg /unit/year

(# of units in Broad Creek Landing)
$1,889.00 divided by 12 months ' S 162.00 monthly fee

An unimproved pays 25% of $162.00 or §41.00

Server\Broad Creek Landing\ QM cale ' , ' 4/24/02

QUARTERMASTER | (0024 311



Date Prepared: 3/22/04

Prepared By: TE

Date Approved: 4/26/04

5120
5121
5410

6216
6230
8325
6235
6320
6710
/6800

6720
6721

6530
6531
6540
6550
6585
6640
6525

6535
6595
6620
6655

6425
6430
6426

7000

Excel/Ron/My Documents/Preliminary budgets/BCL Preliminafy 2004

Broad Creek Landing Approved Budget 7/1/04 thru 6/30/05

INCOME
*Regime Fees
Quarter Master Fees

Interest Income
' Total

EXPENSES

Administrative Expenses

Bank Service Charges
Management Fee

Administrative Expenses
Professional Fees

Telephone

Misc., Taxes, Licenses, & Permits”
Site Manager- -

Insurance
Property & Liability
Flood o

Contract Expenses

Security-

Rent Subsidy-Beaufort Sheriff's Dept
Pest Control

Refuse Contract

Landscape Coniract

Pool Contract

Janitorial Contract

Maintenance Expenses
Pest Other

Landscape Other
General Maintenance
Other Pool & Grounds

Utilities

Electric )

Water & Sewer

Security Lights

Capital Expenditures

Exterior Capital Expenditufes/Reserve_
Total Expenses/Reserve

* No change.to Regime Fees

7

2004/2005 2004/2005
Approved’ Approved
Monthly | Annual
$ 67,042.00 $ 804,504.00
$ 5081.00 § 60,972.00
3 3242 % 389.00
% 72,155.42 $ 865,865.00
Monthly

$ 26.25 § 315.00
$ 5368.00 § 64,416.00
L3 683.67 $ -8,204.00
$ 42000 $  5,040.00
$ 517.00 §  6,204.00
g 125.00 §  1,500.00
$ 4,125.00 § 49,500.00
$ 23.833.33 $ 286,000.00
§ 358333 § 43,000.00
$ 2,600.00 $ 31,200.00
$ 350.00 §  4,200.00
$ 1,239.00 § 14,868.00
§ . 2,000.00 § 24,000.00
§ 8,070.00 $ 96,840.00
$ 1,306.50 § 15,678.00
$ 500.00 $  6,000.00
$ 1,000.00 $ 12,000.00
$ 1,000.00 § 12,000.00
$ 5,000.00 $ 60,000.00
$ 20000 $  2,400.00
$ 1,833.00 & 21,996.00
$ 292.00 $  3,504.00
$ 58333 §  7,000.00
$ 7.500.00 $ 90,000.00
3 72,155.42 § 865,865.00

QUARTERMASTER

-2005 Budget

Approved 4/26/04

312



How Your Quartermaster fee is calculated
(Per reciprocal agreement)
2003-2004 Budget Year

Total budgeted expenses @ Broad Creeklanding & 865,865.00

" Minus maintenance expense line item S (60,000.00)
Minus any termite bonds : ' S (655.00)7
Minus 2/3 proberty insurance S {219,311.40)

Basis for QM Fees $  585,898.60

*$585,898.60 divided by 278 units - $  2,107.55 avg/unit/year
(# units in Broad Creek Landing) ‘

$2,107.55 divided by 12 months S 175.63 monthly fee improved

An unimproved pays 25% of $175.63 S . 43.91 monthly fee L-mimproved

Thers were 23 of 48 QM improved at fime of this budget, {2003/2004)

Sc using above:
23 QM improved @ 100% =23

“Total QM "Prorata Share“/"‘Average Unit" = 29.25

" vproata Share'*Average Unit' BCL 276 + 28.25 QM = 3('37.2R
Not contesting the "Basis for QM Fees" We should have at leas en propetly racto,ed in at
307.25 Units. | '
585, 898. 60,’30( 25 = $ ,205.91 gvg./unitfyear of $158.91 month*y

$2.107.55 minus $1,206.81 = $200.64 GEPrmarged to all improved QM Ea.

Unimproved Overcharged $88.16 Ea. (?.uO B4 % 25%)

§&t $5,888.72 .

$4,614.72 Total over on improved + $1,284.00 totat over on unimproved =

1£ vhadis for QM foes” are properly coptestad the “over” am@ant will increase!l

QUARTERMASTER - _ 3%3
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How Your Quartermaster fee is calculated
{Per reciprocal agreement) o
©1999-2000 Budget Year

Total budgeted expenses @ Broad Creek landing . $ 707,869.00

’

Minus maintenance expense liQe item $ (60,000.00)
- Minus any termite bonds S (_655.00)? A
Minus.2/3 property insurance S (14431200.0@ ‘ >
Basis %or QM Fees . S ’ 503,014.00
$503,014.00 divided by 278 units . B  1,809.40 avg/unit/year

{# units in Broad Creek Landing)
$1,809.40 divided by 12 months S 151.00 monthly feée improved

An unimproved pays 25% of $151.00 S 38.00 monthly fee unimprovéd

There were 10 of 48 QM improved at time of this budget, (1399/2000}
So using above: -
10 QM improved @ 100% = 10
38 QM unimproved @ 25% = .50 '
Total QM "Prorata Share"/Average Unit" = 18.50 e -
"Drorata Share"/"Average Unit" BCL 278 + 18.50 QM = 287.50
Nat conteéting the "Basis for QM Fees"'We should have at least been properly factored in at
297.50 Units. ' '
503.014.00/257.50 = $1,680.806 avg /unityear or $140.90 monthly
$1,809.40 minus $1,650.80 = $118.60 Overcharged to all improved QM Ea.
Unimproved Overcharged $28.65 Ea. (118.60 x 25%) .
$1,186.00 Totai over on improved + $1,126.70 total cver on unimproved = $2,312.70

i "basis for QM fees™ are properly contested the “over” amount will increasel .

QUARTERMASTER . 315



How Your Quartermaster fee is calculated
(Per reciprocal agreement)
2001-2002 Budget Year

Total budgeted expenses @ Broad Creek landing  $ 726,728.00
Minus maintenance expense line item s (67,200.00)
Minus any termite bonds S (655.00)?
Minus 2/3 property insurance S (166,200.00)
Basis for QM Fees ) S 482,673.00
$492,673.00 divided by 278 units : S 1,772.21 avg/unit/year
{# units in Broad Creek Landing) .
$1,772.21 divided by 12 months S 147.68 monthly fee improved
An unimproved pays 25% of $147.68 $ 36.92 monthly fee unimproved

There were 22 of 48 QM improved at time of this budget, (2001/2002)
So using above: )

21 QM improved @ 100% = 21

27 QM unimproved @ 25% =8.75

Total QM "Prorata Share” "Average Unit" = 27.75

"Prorata Share""Average Unit* BCL 278 + 27.75 QM = 305.75

Not conte=’ung the "Bas;s for OM Fees" We should have at least been properly factored in at

305. 75 Units.

492,673.00/305.75 = $1,61 1.%6 avg./unitfyear or $134.28 monthly

$1,772.21 minus $1,611. 36'— $1580.85 Overcharged to all improved QM Ea.
Ummproved Overcharged $40.21 Ea. (160.85 x 25%)

$3,377.85 Total over on 1mproved +§1,088.67 lotal over on unimproved = $4 483.52,

If "basis for QM fees” are propnrly contested the “0\« er” amount will increasel

QUARTERMASTER
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How Your Quartermaster fee is calculated
(Per reciprocal agreement)
2001-2002 Budget Year

Total budgeted expenses @ Broad Creek landing S 726,728.00

Minus maintenance expense line i?em . s (67,200.00)

Minus any termite bonds | S (GSS.QO)?

Min'u; 2/3 property insurance ’ $ (16620000)

Basis for QM Fees $  492,673.00

$492,673.00 divided by 278 units ‘ $ 1,772.21 avg/unit/year (

(# units in Broad Creek Landing)
$1,772.21 divided by 12 months S 147.68 monthly fee improved

An unimproved pays 25% of $147.68 S 36.92 monthly fee unimproved

There were 22 of 48 QM improved at time of this quget‘ (2001/2002)
So using above:

21 QM. improved @ 100% =21 .

27 QI unimproved @ 25% = 8.75

Total QM "Prorata Share"/"'Average Unit" = 27.75

_ "Prorata Share"/"Average Unit" BCL 278 + 27.75 QM = 305.75

Not caontesting the "Basis for QM Fees" We should have at least be:en properly facto;ed in at
305.75 Units. ' ‘
492,673.00/305.75 = $'1_ ,611.36 avg./unitfyear or $134.28 monthly

$1,772.21 minus $1,611.36 = $160.85 Overcharged to all improved QM Ea.

Unimproved Qvercharged $46.21 Ea..(160.85 x 25%)

$3,377.85 Total over on im pro‘)ed +$1,085,67 total over on unimproved = $4,483.52

If "basis for QM fees"” are properly cdntestad the "over” amount will increasel

QUARTERMASTER
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How your Quartermaster fee is calculated
{per reciprocal agreement) .
July 1, 2002 - June 30, 2003 . }

Total Budgeted expenses @ Broad Creek landing $ 823,724.00

Minus Maintenance Expense line item - $ (60,000.00)
~ Minus any Termite Bonds . $ {815.00)
Minus 2/3 Property Insurance ’ $ (220,457.00)
$ 542,462.00
$6525,172.00 divided by 278 units ©§  1,051.27 avglunitlyear

(# of units in Broad Creek Landing)
$1,889.00 divided by 12 months 3 162.00 monthly fek

An unimproved pays 25% of $162.00 or $41.00

4/24/02

Sérver\Broad Crezk Landing\ QM calc
QUARTERMASTER QM 0024
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Broad Creek Landing Approved Budget 7/1/02 thru 6/30/03

INCOME
Regime Fees
Quarter Master Fees

/

EXPENSES

Admini ve E
NSF Bank Charges
Bank Service Charges
Management Fee
Administrative Expenses

Professional Fees

Telephone 4
Misc., Taxes, Licenses, & Permits
Site Manager

InsUrance
Property & Liability
Flood

Contract Expenses

Security a :

Rent Subsidy-Beaufort Sheriff's Dept
Pest Contral

Refuse Contract

Landscape Contract

Pool Confract

Janitorial Contract -

Maintenance Expenses
Pest Other

Landscape Other
General Maintenance
Other Pool & Grounds

il
Electric
Water & Sewer

Sapital £ .
Exterior Capital Expendifures/Reserve
Total Expenses/Reserve

Ron\My Documents\Preliminary budgets

QUARTERMASTER

LastYr

Total

Annual
Amount Proposed . Change
$ 67862000 $ 771,600.00 $ 92,980.00
§ 48,108.00 '$ 52,124.00 § 4,016.00
5 -726,728.00 $ 823,724.00 $ 96,996.00
Last Yr
- Amount - Annual
$ -3 - 8 -
$ 31500 § 315.00 § -
$ 6237000 $ 64,152.00 § 1,782.00
$ 820400 § 820400 § -
§ 504000 3  5,040.00 § -
$ 6520400 & 65,20400 § -
S 150000 3 1,500.00  § L o-
§ 4800000 § 48,500.00 § 1,500.00
$ 20228400 $ 282,000.00 -§ 79,716.00
°S  47,04000 § 47,040.00 § -
$ 3000000 ‘§ 30,00000 §° -
$ - $  4,200.00 §  4,200.00
$ 1855200 § 19,108.00 % 556.00
§ 2059200 § 27,836.00 3§  7,344.00
§ 9402000 § 9584000 $  2,820.00
§$ 1527600 $ 15734.00 § 458.00
$ 480000 § ' 5200.00 $ 400.00
$ 550400 $ 12,000.00 §  5496.00
§ 1346400 $ 12,982.000 § (472.00)
T 6720000 $ 60,000.00 § (7.200.00)
§ 200400 $  2,400.00 § 396.00
$ 2189600 § 21,996.00 5 . -
$ 350400 $ 3,504.00 $ -
g 4785900 $ 47,858.00 § -
$ 726.728.00 $§ 82372400 $ 96,996.00 .

Revised 4/24/02
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How Your Quartermaster fee is calculated
- {Per reciprocal agreement)
2002-2003 Budget Year

Total budgeted expenses @ Broad Creek landing  $ 823,724.00

Minus maintengnce expense line item S (60,000.00)'

Minu_s-any termite bonds ) (655.00)?

Minus 2/3 propérty insurance B / (219,338.00)

Basis for QM Fees S 543,731.00

$543,731.00 divided by 278 units $  1,955.87 ave/unit/year

(# units in Broad Creek Landing)
$1,955.87 divided by 12 months S 163.00 monthly fee improved

An unimproved pays 25% of $163.00 $ 40.75 monthly fee unimproved

There were 23 of 48 QM improved at time of this budget, (2002/2003)

Sa using above: '

23 QM improved @ 100% = 23

25 QM unimproved @ 25% =6.25.

~ Total QM "Prorata Share"/"Average Unit" = 28.25 3

“Prorata Share"/"Average Unit" BCL 278 + 28.25 QM = 307.25

Not contesting the "Basis for QM Fees" We should have at least been properly factorad in at
307.25 Units. : '
543,731.00/307.25 = $1,769.67 avg./unityear or $147.47 monthly

$1,955.87 mlnus‘$1,7_69.8/ = $186.20 Overcharged to all improved QM Ea.
Unimpreved Overcharged $46.55 Ea. (186.20 x 25%;).

$4, 282 60 Total over on |mproved + $1,183.75 {otal over on unimproved = $5,448. 35

If "bmms for QM fees” are properly contested the ' ow.r‘ amount will increasel

QUARTERMASTER ' 320



How Your QUartérmaSter fee Is calculated
(per reciprocal agreement)
July 1, 2003 - June 30, 2004

Total Budgéted éxpenses @ Broad Creek landing $ "865,865.00

Minus Maintenance Expense line item
Minus any Termite Bonds

Minus 2/3 Property Insurance '

$584,593.00 divided by 278 unlts
@ of units in Broad Creek Landing)

$2,103.00 divided by 12 months

" An unimproved péys 25% of $1756.00

QUARTERMASTER

$ (60,000.00) ‘

$  (815.00)

$ (220,457.00)

$ 684,693.00

$  2,102.85 "avglunitlyear

- % 175.00 monthly fee improved

$ 44,00 monthly fee unimproved

4127104
QM 0023
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Broad Creek Landing Approved Budget 7/1/03 thru 6/30/04 -

’

INCOME
Regime Fees
Quarter Master Fees

Interest Income
Total

. EXPENSES

Administrative Expenses

NSF Bank Charges

Bank Service Charges
Management Fee

Administrative Expenses
Professional Fees

Telephone

Mlsc., Taxes, Licenses, & Permits
Site Manager .

Insuranvce
Property & Liability
l_:lood

Contract Expenses

Security

Rent Subsidy-Beaufort Sheriff's Dept
Pest Control

Refuse Contract

Landscape Contract

Pool Contract

Janitorial Contract

Maintenance Expenses
Pest Other

Landscape Other
General Maintenance
Other Pool & Grounds

Utilities

Electric
Water & Sewer
Security Lights

Capital Expenditures
Exterlor Capital Expenditures/Reserve
Total Expenses/Reserve

.Approved 4/15/03

Last Yr -
Amount Approved
$ 771,600.00 $ 804,504.00
$ 5212400 $ 60,972.00
$ < - 3 389.00
§ 823,724.00 $ 865,865.00

Last Yr
Amount Annual
3 - 3 -
$ 315.00 $ 315.00
% 64,15200 $ 66,084.00
$ 820400 $  B,204.00
$ 504000 3 5,040.00
$ B8,20400 $  6,204.00
$ 1,50000 $  1,500.00
$ 48,500.00 $ 49,500.00
$ 282,000.00 $ 286,000.00
$ 47,040.00 $ 43,000.00
$ 30,000.00 $ 31,200.00
$  4,200.00 $  4,200.00
$ 19,108.00 $ 16,000.00
$ 27,936.00 $ 24,000.00
$. 96,840.00 § 96,840.00
$ 1573400 % 15678.00
$ 520000 $ ..6,000.00
- $ .12,000.00 $ 12,000.00
$ 12,992.00 $ 12,000.00
$ 60,000.00 $ 60,000.00
§ 240000 $  2,400.00
§ 21,0600 $ 21,996.00
$ 350400 '$  3,504.00
$ -+ 5 4,200.00
§ 47,859.00 $ 90,000.00
$ 823,72400 § B865,865.00

Excel/Ren/My Documents/Preliminary budgets/BCL Approved 2003-2004 budget

QUARTERMASTER

Revised 4/21/03
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How Your Quartermaster fee is calculated
(Per reciprocal agreement)
2003-2004 Budget Year

PR

Total budéeted expenses @ Broad Creek landing  $ 865,865.00

Minus maintenance expense line item s (60,000.00) o o
X |
Minus any termite bonds : : S (655.00)?
) 7
Minus.2/3 property insurance S 219,311.40)
Basis for QM Fees , ‘¢ 585,898.60 -
$585,898.60 divided by 278 units S 2,107.55 avg/unit/year

(# units in Broad Creek Landing)

.-

$2\,107.55 divided by 12 months S 175.63 monthly fee improved

- t

An unimproved pays 25% of $175.63 S 43.91 monthly fee unimproved

1

Théfe were 23 of 48 QM improved at time of this budget, (2003/2004)
So u'éing above:

23 QM improved @.100% = 23

25 QM unimproved @ 25% = 6.25

Total QM "Prorata Share"/"Average Unit" = 29.25

*Prorata Share""Average Unit' BCL 278 + 20.25 QM = 307. 25

Not contesting the “Basis for QM Feeo" We should have at Ieast been pr’éperly factored in at

307.25 Units. :
585,858.60/307.25 = $1,506.91 avg./unitfyear or $158.91 monthly
$2,107.55 minus $1,808.81 = $200.64 Overcharged to 2ll improved QM Ea.
Unimproved Overcharged $&0. 16 Ea. (200.64 x 25%)
$4,644.72 Total over on improved + $1,254.00 total over on unlmproved ‘5@ BB8.72

If "basis for QM fees" are properly contested the "over” amount will increase!

QUARTERMASTER
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How Your Quartermaster fee is calculated
{per reciprocal agreement)
July 1, 2004 - June 30, 2005

Total Budgeted expenses @ Broad Creek Landing 3 865,865.00
Minus Maintenance Expense liqe item B ' .(60,000.00)
Minus any Termite Bonds | 3 (815.00)
Minus 2/3 Property Insurance 3 (220,457.00)
3 584,583.00
$584,533.00 divided by 278 units 3 2,102.85 avg/unityear
(# of units in Broad Creek Landing) - .
$2,108.00 divided by 12 monthé ' $ 175.00 monthly fee improved '
.An unimproved pays 25% of $175.00 3 44.00 monthly fee unimproved
i
. A
. /
\
\
_ QM 0022
QUARTERMASTER
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Date Prepared: 3/22/04

Prepared By: TE

Date Approved: 4/26/04

5120
5121
5410

6216
' 6230
6325
6235
6320
6710
6800

8720
6721

6530
6531
‘6540
8550
6585
6640
6525

6535
8595
6620
6655

6425
6430
6426

7000

‘Broad Creek Landing Approved Budget 7/1/04 thru 6/30/05

INCOME
*Regime Fees
Quarter Master Fees
Interest Income :
Total

EXPENSES

Administrative Expenses

Bank Service Charges”
Management Fee

Administrative Expenses
Professional Fees -

Telephone

Misc., Taxés\, Licenses, & Permits
Site Manager-—

Insurance
Property & Liability
Flood

Contract Expenses

Security :

Rent Subsidy-Beaufort Sheriff's Dept
Pest Contral

Refuse Contract

Landscape Confract

Pool Contract

Janitorial Contract

Maintenance Expenses
Pest Other

Landscape Other
General Maintenancs
Other Pool & Grounds

Utilities

~ Electric

Water & Sewer
Security Lights

Capital Expenditures

Exterior Capital Expenditures/Reserve
Total Expenses/Reserve

* No change.to Regime Fees

2004/2005 2004/2005
Approved Approved
Monthly Annual
$ 67,042.00 § 804,504.00
$§ ~5081.00 § 60,972.00,
$ 3242 §- 389.00
$ 72,15542 § 865,865.00
Monthly :
$ 2625 § 315.00
-$° 5368.00 § 64,416.00
3 683.67 § 8,204.00
3 420.00 $ 5,040.00
‘$ 517.00 $ 6,204.00
$ 12500 §  1,500.00
$ 4,125.00 $ 49,500.00
$ 23833.33 § 2886,000.00
$ 358333 § 43,000.00
$ 2600.00 $§ 31,200.00
$ 350.00 § 4,200.00
$ 1239.00 § 14,868.00
$ 2,000.00 § 24,000.00
$ 8070.00 $ 96,840.00
$ 1,306.50 $§ 15,678.00
$ 500.00, $ 6,000.00
3 1,000.00 $ 12,000.00
$ 1,000.00 $ 12,000.00
% 5,000.00 $ 60,000.00
$ 200.00 $ 2,400.00
$ 1,833.00 $ 21,996.00
$ 29200 $ 3,504.00
] 583.33 $ 7,000.00
$ 7,500.00 § 90,000.00.
$ 7215542 § 865,865.00

Excel/Ron/My Documents/Preliminary budgets/BCL Preliminary 2004-2005 Budget

QUARTERMASTER

Approved 4/26/04
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How Your Quartermaster fee is calculated
(Per reciprocal agreement)
2004-2005 Budget Year

Total budgeted expenses @ Broad Creek landing S 865,865.00

Minus mainten'ance expense line item S (60,000.00) ;-
Minus ar‘1y termite bonds ‘ $ '(655.00)?

Minus 2/3 property insu'rance _ . S (219 '311.40)

Basis for QM Fees S . 585,8398.60
§585,898.60 divided by 278 units S 2,107.55 avg/unit/year "

(# units in Broad Creek Landing)
$2,107.55 divided by 12 months . s 175.63 monthly fee improved

An unimproved pays 25% of $175.63 $ 43.91 monthly fee unimproved

.Theré were 23 of 48 QM improved at time of this budget, (2004/2005)

So using above: -

28 QM improved @ 100% =28

20 QM unimproved @ 25% = 5.00

Total QM "Prorata Share'/"Average Unit" = 33.00

"Prorata Share"Average Unit" BCL 278 +33.00 QM = 311.00

Not contesting the “Basis for QM Fees" We should have at least been properly factored in at
311.00 Units. ’

585,898.60/311.00 = $’l,8§3.92 avg./unit/year of$1 B7.00 monthly

$2.107.55 minus $1,883.92 = $223.62 Overcharged to all improved QM Ea.
Unimproved Overcharged $55.91 Ea. (223.63.)( 25%) . ' N

$6,261.64 Total over on improved + $1,118.20 total over on unimproved = $7,378.84

It "basis for QM fees” are properly contested the “over" amount will increasel

QUARTERMASTER
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How Your Quartermaster fee is calculated
{per reciprocal agreement)
July 1, 2005 - June 30, 2008

Total Budoeted ex;:e-nses @ Broad Creek Landing $ 898,025.00
Minué Maintenance Expense line item ' 3 . (60,600.00)
-~ Minus any Termite Boﬁds _ ] $ (815.00)
Minus 2/3 Property lnsurénce ’ -3 (236,730.00)
| $ 600,480.00
$600,480.00 divided by 278 units - : 3 2,160.00_ avglunivyear
(# of units In Broad Creek Landing)
$2,160.00 divided by 12 months \ 9 180.00 monthly fee improved
An unimproved pays 25% of $180.00 3 45.00 monthly fee unimproved

QM 0021
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Date Prepared: 3/22/06
Prepared By: AJB, SJF

Date Approved: 4/18/06

5120
5121
5410

6216
6230
6325
6235
6320
6710
6800

6720
6721

6530
6531
6540
6550
6585
6640
6526

6535
6595
6620
6655

8425
6430

6426 -

7000

INCOME
*Regime Fees
Quarter Master Fees
Interest income

 EXPENSES

Administrative Expenses

Bank Service Charges
Management Fee

Administrative Expenses
Professlonal Fees

Telephone

Misc., Taxes, Licenses, & Permits
Site Manager i

Insurance
Property & Liability
Flood

Contract Expenses

Security

Rent Subsidy-Beaufort Sheriff's Dept
Pest Control ‘

Refuse Contract

Landscape Confract

Poal Contract

Janhorial Contract

Maintenance Expenses
Pest Other
Landscape Other
General Maintenance
Other Pool & Grounds
Utilities

Electric

Water & Sewer
Security Lights

Capital Expenditures :

Broad Creek Landing Approved Budget 71/08 thru 6/30/07

Exterior Capital Expenditures/Reserve _$ 120,000.00

Total Expenses/Reserve

Excel/Server/Budgets/BCL Appraoved 2006-2007 Board budgst

2005/2008 2006/2007 Annual
Approved Approved Change
$ B826,008.00 % 879,192.00 § 53,184.00
$ 71,280.00 % 71,280.00 § -
3 737.00 § - 3 (737.00)
Total_§ 888,025.00 § 8950,472.00 $ 52,447.00
% 500.00 $ 100.00 § (400.00)
$ 8504400 § 67,014.00 § 1,870.00
$  9,704.00 § 10,000.00 % 286.00
3 1,615.00 § - 3,975.00 % 2,160.00
$ 6,204.00 $ 6,204.00 $ - -
3 1,500.00 % 1,500.00 3§ -
$ 49,500,00 % 52,000.00 3% 2,5600.00
$ 286,000.00 § 364,000.00 $ 78,000.00
$ 43,00000 % 55,000.00 $ 12,000.00
$ 33,600.00 % 26,000.00 9 {7,600.00)
3 4,200.00 % 420000 % -
$ 14,868.00 § 14,868.00 % -
$ .23,040.00 $ 25,536.00 % 2,486.00
% 096,00000 % 58,200.00 % (37,800.00)
% 16,200.00 $ 16,680.00 § 480.00
$ 7,200.00 $ 7,200.00 3 -
$ 12,000.00 $ . B,500.00 %  (3,500.00)
$ 12,000.00 § 13,845,00 $ 1,845.00
$ B0,000.00 % 60,000.00 % -
5 3,00000 § 3,000.00 ¢ -
$ 21,988.00 ¢ 19,746,00 $  (2,250.00)
$ 3,504.00 % 3,504.00 9% -
3 7,160,000 $ 9,400.00 $ 2,250.00
$ .120,000.00 $ ‘-
$ 898,025.00 & 950,472.00 3§ 52,447.00
Approved 4/19/06 -
QM 0020
QUARTERMASTER )
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How Your Quartermaster fee is calculated
(Per reciprocal agreement)
2007-2008 Budget Year

Total budgeted expenses @ Broad Creek landing  $ 950,472.00 -

Minus maintenance expense line item S (60,000.00)
Minus any termite bonds S (7,000.00)?
Minus 2/3 property insurance -8 {240,000.00)?
Basis for QM Fees S 643,472.00

$643,472.00 divided by 278 units
(# units in Broad Creek Landing)

» s 2,314.65 avg/unit/year

$2,337.47 divided by 12 months S 194.79 monthly fee improved

An unimproved pays 25% of 5194.79 S 48.70 monthly fee unirhproved

There were 23 of 48 QM irﬁproved at time of this budget, (2007/2008)

Sa using abave:

28 QM improved @ 100% = 28

20 QM unimproved @ 25% = 5.00

Total QM "Prorata Share"/*Average Unit" = 33.00 ‘

"Prorata Share™/'Average Unit" BCL 278 + 33.00 QM = 311.00 "

Not coﬁtesﬁng the "Basis for QM Fees" We should have at least been properly factored in at
311.00 Units. , ' '
£43,472.00/311.00 = $2,089.04 a&g./unﬁ/year or $172.42 monthly
$2,314.65 minus $2,069.04 = $245.61 Overcharged to all improved QM Ea.
Unimproved Overcharged $61.40 Ea. (245.61 x 25%)

$6,877.08 Total over on im'proved + $1,225.00 total over on unimproved = $8,'§ 05.08

If "basiz for QM fees” are properly contestad the "over” amount wilt increasel
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Date Prepared: 3/6/07 -
Prapared By: SJF/GH
Date Approved: 3/22/07 -

Broad Creek Landing Approved Budget 7/1/07 thru 6/30/08

2007/2008 2006/2007 Annual

Approved - Approved Change
INCOME c
5120 *Regime Fees $ 879,192.00 $879,182.00 $ -
5121 Quarter Master Fees . 3 71,280.00 .$ 71,280.00 $ -
5410 Interest Income $ . - 3 -
Total 3 950,472.00 $0950,472.00 ©+ § -
EXPENSES
Administrative Expenses
6216 Bank Service Charges $ 100.00 $ 100.00 $ -
6230 ManagementFee $ 63,024.00 § 67,014.00 $ 2,010.00
6325 Administrative Expenses : $ 12,000.00 $ 10,000.00 $ 2,000.00
6235 Professional Fees 4 3 701.00 $ 3,875.00 $ (3,274.00)
6320 Telephone 3 6,204.00 $ '6,204.00 $ -
8710 Misc., Taxes, Licenses, & Permits 3 1,600.00 $ 1,500.00 $ -
6800, Sits/Manager ) $ 52,000.00 $ 52,000.00 3 -
Insurance Expense .
6720 **Insurance (Allowance) 3 416,000.00 $364,000.00 $ 55,000.00
6721 $ 55,000.00 $(55,000.00)
Contract Expenses
6530 Securty _ $ 26,000.00 $ 26,000.00 3 -
6531 Rent Subsidy-Beaufort Sheriffs Dept  § - $ 4,200.00 5 (4,200.00)
8540 Pest Control $ 14,868.00 $ 14,868.00 $ -
6550 Refuse Contract $ 25,636.00 " § 25,536.00 3 -
68585 Landscape Contract $ 60,000.00 $ 58,200.00 $ 1,800.00 .
" 6640 Poaol Contract $ 17,100.00 $ 16,680.00 $ 42000
8525 Janitorial Contract 3 7,200.00 $ 7,200.00 3 -
Maintenance Expenses .
6535 Pest Other 5 8,500.00 $ B,500.00 $ -
6585 Landscape Other $ 18,845.00 $ 13,845.00 $ -
6620 General Maintenance $ 60,000.00 $ 60,000.00 3 -
6655 Other Pool & Grounds $ - 3,000.00 $ 3,000.00 $ -
Utllities
6425 Electrlc $ 20,990.00 $ 19,746.00 3 1,244.00
6430 Water & Sewer $ 3,504.00 § 3,504,00 3 -
8426 Security Lights $ 9,400.00 $ ©9,400.00 [ -
Capital Expenditures o .
7000 Exterior Capital Expenditures/Reserve _§ 420,000.00 $420,000.00 3 -
Total Expenses/Reserve _§ . 850,472.00 $950,472.00 $ -

*Please note that there is no increase in regime fees for the 2007 - 2008 fisz‘:al year.

**Plezse note INSURANCE EXPENSE is only an allowance, shortfall will be billed to the owners.

Ui\Theima\Budgets\Budgets\Broad Creek Landing\BCL Approved 2007-2008 Board Budget Revised 11/9/2011

_ QM 0019
v QUARTERMASTER
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How Your Quartermaster fee is calculated
{(Per reciprocal agreement)
2007-2008 Budget Year

Total budgeted expenses @ Broad Creek landing  § 950,472.00 s

Minus maintenance egpense lineitem S (60,600.00) ‘
Minus any ‘;ermite bonds 5 {7,000.00)?
’ \
Minus 2/3 .property insurance . S . &240,000.00)?
Basis for QM Fees S 643,472.00
$643,472.00 divided by 278 units S 2:31455 avg/unit/year !

(# units in Broad Creek Landing)
$2,337.47 divided by 12 months $ ~ 194.79 monthly fee improved

Anunimproved pays 25% of $194.79 ' S 48.70 monthly fee unimproved

There were 23 of 48 QM improved. at 'tirhe of this budget, (2007/2008)

So using.above: ' .

28 QM improved @ 100% = 28

20 QM unimproved @ 25% = 5.00

Total QM "Prorata Share“l"Average Unit” = 33.00

"Prorata Share'Average Unit* BCL 278 + 33.00 QM = 311.00

Mot contesting the “Basis for QM Fees" We should have at least been properly factored in at
311.00 Units. _ .
643,472.00/311.00 = $2,069.04 avg./unitlyear or $172.42 monthly
$2,314.65 minus $2,069.04 = $245.61 Overcharged to all imprcvéd QM Ea.
Unimproved Overcharged $61.40 Ea. (245.681 x 25%) A

$6,877.08 Total over on improved + $1,228.00 total over on unimproved = $8,105.88

If "basis for QM fees” are properly contestad the “over” amount will increasel
¢ C |

]
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Date Prepared: 3/16/07
Prepared By: SJF/IGH
Date Approved: 3/22/07

5120
5121

5410

6216
6230
6325
6235
8320
6710
6800

6720
6721

6530
6531
6540
6550
6585
6640
6525

6536
- 6585
6620
6655

6425
6430

6426

7000 .

*Please note that there is no incréase in regime fees for the 2007 - 2008 fiscal year.

Broad Creek Landing Approved Budget 711107 thru 6/306/08

INCOME

*Regims.Fess
Quarter Master Fees
Interest Incoms

Administrativ

EXPENSES

e Expenses

Bank Service Charges
Management Fee

Administrativ
Professional
Telephone

Misc., Taxes, Licenses, & Permils

e Expenses
Fees

Site Manager

Insurance Expense
“Insurance (Allowance)

Contract Expenses

Security

Total

Rent Subsidy-Beaufort Sheriff's Dept

Pest Control

Refuse Contract

.Landscape Contract

Pool Contract
Janitorial Contract

Maintenance Expenses

Pest Other

Landscape Other
General Maintenance

Other Pool &

Utllities
Electrlc

Grounds

Water & Sewer

. Secuirity Ligh

s

Capltal Expendltures -

Exterior Capi

tal Expenditures/Reserve
Total Expenses/Reserve

2007/2008 Annual
_Approved Approved Change
$  879,192.00 $879,192.00 $ -
3 71,280.00 $ 7128000 % -
$ - § -
$.  950,472.00 $950,472.00 $ -
$ 100.00 $  100.00 3 -
$ 69,024.00 $ 67,014.00 $ 2,010.00
$ 12,000.00 $ 10,000.00 $ 2,000.00 .
$ 701.00 $ 3,975.00 $ (3,274.00)
$ 6,204.00 $ 6,204.00 $ -
$ 1,500.00 $ 1,500.00 $ -
$ 52,000.00 $ 52,000.00 3 -
"$  419,000.00 - $364,000.00 $ 55,000.00
$ 55,000.00 $(55,000.00)
$ 26,000.00  § 28,000.00 $ -
$ - \$  4,200.00 % {4,200.00)
$ 14,868.00 - § 14,868.00 $ -
3§ 25,536.00 $ 25,536.00 ) -
$ 60,000.00 $ 58,200.00 $ 1,800.00
$ 17,100.00 $ 16,680.00 5 42000 .
$ 7,200.00 $ 7,200.00° ) -
$ 8,500.00 .% 8,500.00 g -
" § 13,846,00 $ 13,845,00 $ -
$ £0,000,00 $ 50,000.00 $ -
5 3,000,00 $ 3,000.00 3 -
$ 20,880.00 $ 19,746.00 $ 1,244.00
$ 3,504.00 $ 3,504,00 $ -
$ 9,400.00 § 9,400.00 $ -
$  120,000.00 $ 120,000.00 $ -
3 950,472.00 ) -

2006/2007

$950,472.00

**Please note INSURANCE EXPENSE is anly an allowance, shortfail wiil be Lilled to the owners.

UA\Thelma\Budgets\Budgets\Broad Creek Landing\BGL Approved 2007-2008 Board Budget ‘Revised 11/9/2011

QUARTERMASTER
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How Your Quartermaster fee is calculated
(per reciprocal agreement)
'2008-2009 Budget Year

Total budgeted expenses @ Broad Creek Landing $  969,472.00

~ Minus maintenance expense fine itern 4 $ (110,845.00)
Minus any termite bonds $ {7,700.00)
Minus 2/3 property insurance $ 237,103.00)

B $  613,824.00
$613,824.00 divided by 278 units i $ | 2,208.00

(# of units in Broad Creek Landing)
$2,208.00 divided by 12 months $ 184.00

An unimproved pays 25% of $184.00 $ - 46.00

QUARTERMASTER

avg/univt/year

monthly fee improved
($70,666.00 annuel Improved)
monthly fee unimproved
{$9,384.00 annual unimproved)

- QM 0018
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Date Prepared: 3/12/08
Prepared By: SJF/IGH
Date Approved: 3/27/05/

5120
5121

6216
6230
6325

Broad Creek Landing Approved Budget 7/1/08 thru 6/30/09
Revised 3/28/08 @ 1:02pm

. * INCOME
*Regime Fees .
Quarter Master Fees

EXPENSES

Administrative Expenses
Bank Service Charges
Management Fee
Administrative Expenses

6235 Professional Fees

6320
6710
6800

6720

8530
6540
6550
6585
6640
6525

6535
6536
6585
8575
6620
6625
- BB55

6425
6430
6426

7000
7004
7005

Telephone
Misc., Taxes, Licenses, & Permits
Site Manager

Insurance Expense
**Insurance (Allowance)

Contract Expenses
Security

Pest Control
Refuse Contract
Landscape Contract
Pool Contract
Janitorial Contract

Maintenance Expenses
Pest Other ~

Critter Proofing
Landscape Other
Irrigation Repairs
General Maintenance
Roof Repairs

Other Pool & Grounds

Utilities
Electric
Water & Sewer
Security Lights

Reserves

Operating Reserve
Roof Reserve -~

Paint Reserve

2008/2008 2007/2008
Approved Approved
$ 889,432.00 $879,192.00
$ 80,040.00 $ 71,280.00
3 969,472.00 $550,472.00
3 100.00 -5 100.00
$ 71,604.00 $ 69,024.00
$ 14,150.00 $ 12,000.00
$ 4,000.00 $ 701.00
$ 6,204.00 $  6,204.00
$ /4,500.00 $ 1,500.00
$ 53,560.00 $ 52,000.00
3 351,273.00 $419,000.00 -
3 26,000.00 $ 26,000.00
$ 14,868.00 $ 14,868.00
$ 27,000.00 '$ 25,536.00
'$ 80,000.00 . % 60,000.00
'$ 17,700.00 $ 17,100.00
$ 7,200.00 $ 7,200.00
$ 7,700.00 $ B,500.00
$ 12,000.00 $ -
$ 7,500.00 $ 13,845.00
% 6,345.00 $ -
$ 72,000.00 $ 60,000.00
$ 10,000.00 5 -
$ 3,000.00 $ 3,000.00
$ -23,140.00 $ 20,990.00
$ " 4,000.00 $  3,504.00
$ 9,628.00 $ 5,400.00
$ 95,000.00 $120,000.00
3 45,000.00 $ T -
$ .19,000.00 $ -
$ 969,472.00 $850,472.00

**Please note INSURANCE EXPENSE is only an allowance, shortfall will be biiled to the

D:\Office Docs\BCL fles\budget informationBCL Approved 2008-2009 Budgel public

AN

QUARTERMASTER

Revised 5/12/2008
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How Your Quartermaster feeis calculated
(Per reciprocal agreement)
2008-2009 Budget Year

Total budgeted expenses @ Broad CreekJandihg $ 969,472.00

Minus maintenance expense-line .item S {110,845.00)
~ Minus any termite bonds , S (7,700.00)?
\
Minus 2/3 property insurance 'S (237,103.00)?
| .
Basis for QM Fees S 613,824.00
$613,824.00 divided by 278 units S 2,208.00 avg/unit/year

'_ (# units in Broad Creek Landing)
$2,208.00 divided by 12 months S 184.00 monthly fee'improved

An unimproved pays 25% of $184.00 S 46.00 monthly fee unimproved

There were 23 of 48 QM improved at time of this budget, (2008/2009)
So using above: ’ . ,
30 QM improved @ 100% = 30 '
. 18 QM unimproved @ 25% =4.50
Total QM "Prorata Share"/"Average Unit" = 34.50
"Prorata Share"/"Average Unit" BOL 278 + 34.50 QM = 312.50
» Not contésting the "Basis for QM Fees" We should have at least been properly factored in at
312.50 Units. . | | ‘
61 3,824:00/3‘1 250= $1,864.24 avg./unit/year or $163.69 monthly )
$2,208.00 minqs $‘l,96‘4,24 = %243.76 Overcharged to all improved QM Ea. -
Unimproved Overchafged $60.94 Ea. (243.76 x 26%) '
$7,312.80 Total over on (improved + $'i_ ,096.92 total over on unimproved = $8,408.72

I# "basis for QM fees” are properly contested the “over' amount will increase!

QUARTERMASTER. S 335



How Your Quartermaster fee Is calculated
(per reclprocal agreement)
.2009-2010 Budget Year

Total budgeted expenses @ Broad Creek Landing $  889,472.00

Minus maintenance expensea line ltem $ (110,845.00)
Minus any termite bonds ' 3 (7,700.00)
Minus 2/3 property insurance B $  {237,103.00)
$  613,824.00
$613,824.00 divided by 278 units : 3 2,208.00 avg/unityear
(# of units In Broad Creek Landing)
$2,208.00 divided by 12 months 3 184.00 monthly fee improved
' {$70,666.00 annual improved)
An unimproved pays 25% of $184.00 : 3 46.00 monthly fee unimproved

($9,384.00"annual unimproved)

QM 0017

" QUARTERMASTER
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Data Prepared: 3/5/09
Prepared By: SJF/CF
Date Approved: 3/19/09

5120
5121

6216
6230
6325
. 6235
6320
6710
6800

6720

8530
6540
6550
6585
6640
6525

6535
6536
6595
6575
6620
. 8625
6655

6425
6430
6426

7000
7004

7005 -

Broad Creek Landing Approved Budget 7/4/09 thru 6/30/10

) INCOME
Regime Fees
Quarter Master Fees

EXPENSES

Administrative Expenses
Bank Service Charges
Management Fee
Administrative Expenses
Professional Fees
Telephone

Misc., Taxes, Licenses, & Permits

Site Manager

Insurance Expense
**Insurance (Allowance)

Contract Expenses
Security’

Pest Control
Refuse Contract
L.andscape Contract
Pool Contract
Janitorial Contract

Maintenance Expenses
Pest Other

Critter Proofing
Landscape Other
Irrigation Repairs
General Maintenance
Roof Repairs

Other Pool & Grounds

Electric
Water & Sewer
Security Lights

.Reserves

Operating Reserve
Roof Resgwe
Paint Reserve

2008/2009

2008/2010 Annua
Approved Approved Change .
$ . .889,432.00 $889,432.00 $ -
$. 80,040.00 $ 180,040.00 $ -
Total $  969,472.00 $ 969,472.00 $ C
$ 100.00 $  100.00 $ -
'$ 71,604.00 $ 74,289.00 § (2,685.00)
3 14,150.00 $ 14,150.00 $ -
$ 4,000.00 $ 584000 §  (1,840.00)
$ 6,204.00 $ 6,204.00 $ -
$ 1,500.00 $ 1,500.00 $ .
$ 53,560.00 $ 53,560.00 5 .
$  351,273.00 % 351,273.00 % -
$ 26,000.00 $ 26,000.00 - $ -
$ 14,868.00 $ 14,868.00 $ .
$ 27,000.00 $ 27,000.00 $ -
$ 60,000.00 $ 55000.00 $  5,000.00
$ 17,700.00 $ 18,120.00 $ (420.00)
$ 7,200.00 $ 7,800.00 3 (600.00)
$ 7,700.00 $ 7.700.00 $ -
$ 12,000.00 $ 12,000.00 $ -
$ 7,500.00 $ 7,500.00 $ -
$ 6,345.00 $ 6,345.00 $ -
$ 72,000.00 $ 72,000.00 $ .
g 10,000.00 $ 10,000.00 $ -
$ 3,000.00 $ 3,000.00 $ -
$ 23,140.00 $ 25,923.00 $ - (2,783.00)
$ 4,000.00 $ 3,840.00 $ 160.00
$ 9,628.00 $ 10,260.00 $ (632.00)
$ 95,000.00 $ 91,200.00 $  3,800.00
$ 45,000.00 $ 45,000.00 3 .
§ 19,000,00 $ 19,000.00 $ -
$  969,472.00 $969,472.00 $ -

- **Please note INSURANCE EXPENSE is only an allowance, shortfal! will be billed to the owners.

C:ADocuments and Setlings\Melissa\Local Settings\Temporary Intemet Files\OLK103\BCL Approved 2008-2010 Board Budget

QUARTERMASTER
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How Your Quartermaster fee is calculated
{per reciprocal agreement)
2010 -2011 Budget Year

" Total budgeted expenses @ Broad Creek Landing '$  965,608.00

Minus mainténance'expens‘e line ltem $  (108,845.00)
Minus any termite bonds - s (7,700.00)
Minus 2/3 property insurance | 3 (234,182.00)
3  616,881.00
$616,881.00 divided by 278 units ' $ 2,219.00 avglunitlyear

(# of uriits In Broad Creek Landing)

$2,218,00 divided by. 12 months $ ~ 485,00 Monthly fee improved (Left at

previous year $184.00)
An unimproved pays 25% of $184.00 § 48.00 monthly fea unimproved
. oo
QUARTERMASTER: -
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Date Prepared: 2/18/10
Propared By: SJF/IRAF
Date Approved: 3/12/10

5120
5121

6216
6230
8325
6235
6320
6710
6800

6720

6530
6540
6550
6585
6640
6525

6535
8536
6595
8575
6620
6625
6655

6425
6430
5426

7000
7004
7005

»*please note INSURANCE EXPE
billed to the owners.

Broad Creek Landing Approved Budget 7/1/

_ INCOME
Regime Fees
Quarter Master Fees ~

EXPENSES-

Administrative Expenses

Bank Service Charges
Management Fee

Administrative Expenses
Professional Fees

Telephone

Misc., Taxes, Licenses, & Permits
Site Manager '

Insurance Expénse
*insurance (Allowance)

Contract Expenses
Security

Pest Controt
Refuse Contract
Landscape Contract
Pool Contract
Janitorial Contract

‘Maintenance Expenses

Pest Other

Critter Proofing
Landscape Other
trrigation Repairs
General Maintenance
Roof Repairs

Other Pool & Grounds

Utilities
Electric
Water & Sewer
Security Lights

‘Reserves

Operating Reserve
Roof Reserve -
Paint Reserve

10 thru 6/30/11

2010/2011 2010/2011
Monthly Annual

"% 74119.33 $ 889,432.00
3 6,348.00 $ - 76,176.00
3 80,467.33 3 065,608.00,
$ 8.33 $ 100.00 -
$ 6,190.75 $ 74,289.00
$ 1,479.17 $ - 14,150.00
$ 498.00 $ . 5976.00
% 517.00 3 6,204.00
5 125.00 $ 1,500.00
$ 4,463.33 $  53,560.00
3 29,272.75 '$  351,273.00
$ 2,166.67 $  26,000.00
3 1,239.00 $  14,868.00
5 - 2,250.00 $  27,000.00
3 4,583.33 $° 55,000.00
$. 1,510.00 $ . 18,120.00
$ 650.00 3 7.800.00
3 841.67 3 7,700.00
$ 833.33 $  10,000.00
$ 625.00 $ 7.500.00
$ 362.08 $ 4,345.00
$ 6,000.00 g 72,000.00
3 833.33 $ 10,000.00
3 250.00 5 3,000.00
$ 2,160.25 $ ~ 25,823.00
3 320.00 5 3,840.00
$ 855.00 % 10,260.00
3 7,600.00 $  91,200.00
$ 3,750.00 $  45,000.00
3 1,583.33 $  19,000.00
3 80,467.33 $ 965,608.00

D:\Jo Docs\BCL files\budget prep 2010-2011\8CL Approved 2010-2011 Budgel

QUARTERMASTER

NSE is only an allowance, shortfall will be
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How Your Quartermaster fee is calculated
(Per reciprocal agreement)
2010-2011 Budget Year

Total budgeted expenses @ Broad Creek landing S 965,608.00
\

Minu§ maintenance expense line iteirﬁ $ (106,845.00) _

Minus any termite bonds . , s (7,700.00)?

Minus 2/3 property ‘inst.Jrance s (234,159:0@1

Basis for QM Fees ’ $ 616,904.00
$€;16,904.00 divided by 278 units . S 2,219.08 ’avg/un.it/year

(# units in Broad Creek Landing)
$2,219.08 divided by 12 months ’ 'S 184.92 monthly fee improved

An.unimproved pays 25% of $184.92 S " 46.23 monthly fee unimproved |

There were 23 of 48 QM improved at time of this budgeL (201 0/2011)

So using above /

30 QM irnproved @ 100% = 30

18 QM ummproved @ 25% =4.50

Total QM "Prorata Share'/"Average Unit" = 34. 50 -

"Prorata Share"fAverage Unit" BCL.278 + 34.50 QM =212.50 _

Not contesting the "Basis for OM Fees" We should have at least been properly factored in at
312.50 Units. ‘ ’

616,904.00/312.50 = $1974.08 avg./unityear or §1 64.51 monthly

$2,219. 08 minus $1,974.09 = $245.00 Overcharged to all improved QM Ea.
Unimproved Overcharged $61 25 Ea. (245.00 x 25%)

$7,350.0¢ Total over on improved + §1,102.50 total over on unimproved = $8 452 50

If "basis for QM fees” are prope r!y contested the “over* amount w:[i increasel

QUARTERMASTER
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How Your Quartermaster fee is calculated
{per reciprocal agreement)
2011-2012 Budget Year

Total budgeted expenses @ Broad Creek Landi.ng

Minus maintenance expense line item
Minus any termite bonds

Minus 2/3 property Insurance -

$607,881.00 divided by 278 units
(# of units in Broad Creek Landing)

$2,186.62 divided by 12 months

An unimproved pays 25% of $184.00

QUARTERMASTER

$  956,608.00

$  (106,845.00)

$  (7,700.00)
$ (234,182.00
$ 607,881.00
$ 2,186.62 avglunit/year
i 184.00 monthly fee improved

. {§70,656.00 annual lmproved)
3 46.00 monthly fee unimproved
{$9,384.00 annual unimproved)

QM 0015
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Dats Prepared: a/2/1
-Prepared By: SJF

Date Approved: 81211 .

5120

5121

6216

6230

6235

6310

- 6320

6325

6710

! 5800

6720

6530

65540

6550
6585
6640
6525

6538
6536
6595
6675
6620
6625
6655

6425
6430
6426

7000
7004

INCOME
Reglme Fees
Quarter Master Fees

EXPENSES

Administrative Expenses

Bank Service Charges
Management Fee

Professional Fees

Allowance for Doubtful Accounts
Telephone:

Administrative Expenses

Mise., Taxes, Licenses, & Permits

- Slte Manager

' Insurance Expense

*Insurance (Allowance)

Contract Expenses
Security

Pest Control

Refuse Contract
Landscaps Contract
Pool Contract
Janitorial Contract

Maintenance Expenses
Pest Other

Critter Proofing
Landscape Other
irrigation Repairs
General Maintenance
Roof Repairs

Other Pool & Grounds

Utilities
Elestric
Water & Sewer
Security Lights

Reserves
Operating Reserve
Roof Reserve

2011/2012

Broad Creek Landing Approved Budget 711111 thru 6/30/12

2011/2012

Approved Approved
Monthly Annual
$ 74,119.33 - $ B89,432.00
3 5,348.00 $ 76,176.00
$ 80,467.33 $ 865,608.00.
3 8.33 $ 100.00
‘3 6,180.75 $ 74,289.00
3 4588.00 § 5,976.00
$ 2,500.00 $ 30,000.00
$ 517.00 $ 6,204.00
$ 1,178.17 $ 14,150.00
3 125.00 % 1,500.00
5 4,463.33 $ 53,560.00
3 29,272.75 $351,273.00
5 2,166.67 $ 26,000.00
§ 1,238.00 $ 14,868.00
3 2,250.00 _-$ 27,000.00
5 4,500.00 $ 54,000.00
3 1,545.00 $ 18,540.00
$ 650.00 § 7,800.00
3 541.67 $ 7.700.00
3 833.33 $ 10,000.00
$ . 625.00 $ 7,500.00
3 362.08 $ 4,345.00
$ 6,000.00 $ 72,000.00
% 833.33 5 10,000.00
$ 250.00 $ 3,000.00
$ 2,250.00 $ 27,000.00
$ 320,00 $ 3,840.00
$ 855.00 $ 10,260.00
3 7,600.00 $ 91,200.00
3 2,781.92 3 33,503.00
$ 80,467.33 $ 965,608.00

*Dlaass note INSURANGE EXPENSE is only an allowance, shortfall will be
Billed to the owners, '

UAThelma\Budgeis\Budgets\Broad Creek Landing\BCL Approved 2011-2012 Budget

QUARTERMASTER
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Date Prepared: 4/1/12
Prepared By: SJF .
Date Approved: 4/26/12

5120
5121

6216
6230

6235"

6310
6320
6325
6710
8800

© 6720

6530
6540
6550
6585
6640
6525

6535
6536
86595
6575
- 6620
) 6625
6655

6425
6430
6426

7000
7004
- 7005

INCOME
Regime Fees )
Quarter Master Fees

EXPENSES

Administrative Expenses

Bank Service Charges
Management Fee

Professional Fees

Allowance for Doubtful Accounts
Telephone.

Administrative Expenses

Misc., Taxes, Licenses, & Permits
Site Manager

Insurance Expense
**Insurance (Allowance)

Contract Expenses
Night Site

Pest Control
Refuse Contract
Landscape Contract
Pool Contract
Janitorial Contract

Maintenance Expenses
Pest Other

Critter Proofing
Landscape Other
Irrigation Repairs
General Maintenance
Roof Repairs

Other Pool & Grounds

Utilities
Electric
Water & Sewer
Security Lights

Reserves -
Operating Reserve
Roof Reserve
Paint Reserve

Broad Creek Landing Approved Budget 7/1/12 thru 6/30/13

Total

2012/2013 2012/2013

Approved Approved

Monthly " Annual
$ 74,174.00 $ 890,088.00
$ 6,486.00 $ 77,832.00 - .
3 80,660.00 $ 967,920.00 -7
$ 8,33 $ 100.00
% 6,190.75 $ 74,289.00
$ . 125.00 $ 1,500.00
$ 583.33 $ 7,000.00
$ 517.00 $ 6,204.00
$ 1,179.17 $ 14,150.00
$ 125,00 $ 1,500.00
$ 457467 $ 54,896.00
$ 29,272.75 $351,273.00
$ 2,166.67 $ 26,000.00
% 1,085.00 - $ 13,020.00
$ 4,750.00 $ 57,000.00
$ 4,500.00 $ 54,000.00
3 1,570.00 $ 18,840.00
$ 650.00 $ 7,800.00
$ 641.67 $ 7,700.00
$ 833.33 $ 10,000.00
$ 625.00 $ 7,500.00
$ 362.08 $ 4,345.00
3 6,000.00 $ 72,000.00
$ 833.33 $ 10,000.00
3 250.00 $ 3,000.00
$ 2,250.00 $ 27,000.00
$ ©320.00 $ 3,840.00
$ 855.00 % 10,260.00
$ © 7,600.00 . § 91,200.00
$ 2,791.92 | $ 33,503.00
3 - ¥ -
$ 80,660.00 $ 967,920.00

“*Please note INSURANCE EXPENSE is only an allowance, shortfall will be billed to the «

QUARTERMASTER
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How Your Quartermaster fee is calculated
{per reciprocal agreement)
2012-2013 Budget Year

' Total budgeted ex'benses @ Broad Creek Landing $ 967,.920.00

Minus maintenance expense line item - . $  (106,845.00)
Minus_any termite bonds $ (7,700.00)
Minus 2/3 property insurance ' $ (234,182.00)
$  619,193.00
$619,183.00 divided by 278 units } $ '2,227.31 avgl/unitiyear
(# of units in Broad Creek Landing)
$2,227.31 divided by 12 months $ 185.61 morﬁhly fee improved
. - : ($70,656.00 annual improved)
An unimproved pays 25% of $185.61 $ 46:40 monthly fee unimproved

($9,384.00 annual unimproved)

% 71112 - 6/30/13 QN fees to remian unchanged from prior year - : .
(ie: Improved @ $184.00/mo - Unimproved @ $46.00/mo) '

| © EXHIBIT C
QUARTERMASTER . 344



Improved Lots at Quartermaster:

Year "] Quard rmaster Assessment per : érDecember 1990 .
B “ |*formula‘in Agreement . .'mﬂatlon’mdexed ~do]Iars I
1999-2000 $151 $131.75

2001-2002 $147.68. $135.50

2002-2003 $163 - $137.64

2003-2004 $175.63 - $140.78

2004-2005 $175.63 $144.53

2005-2006 )

2006-2007

2007-2008 $48.70

2008-2009 $184

2009-2010 $184

2010-2011 $184.92 $172.10 (2011)

2011-2012 $184 $175.66 (2012)

2012-2013 $184 $178.10 (2013)

‘Uniilsproved Lots at Quartermaster:

Year Assessmentper ‘centagé . ¢ |
- : " | December 1990 mﬂa’aon ‘Difference = |
: mAgreement indexed dollars NE L

1999-2000 $38

2001-2002 $36.92 \

2002-2003 $40.75

2003-2004 -| $43.91

2004-2005 $43.91

2005-2006

2006-2007

2007-2008 $194.79 !
2008-2009 $46 ]

2009-2010 $46 $41.71 (2010) -
2010-2011 $46.23 $43.03:(2011) -
2011-2012 $46 $43.92 (2012)
2012-2013 $46 $44.52 (2013)

Data gathered from United States Bureau of Labor Statistics Inflation Calculator accessed at:

http://www.bls.gov/data/inflation calculator.htm on 5/1/2013.

QUARTERMASTER
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STATE OF SOUTH CAROLINA
RECIPROCAL EASEMENT
CDUNTY 'OF BERUFORT )} AND AMENITY OSE AGREEL{EHT

080 ' )

\IHTS AGREEMENT made this 1_0_’“5/ay of Decembex, 1990, by
and between F.J- S ¢.p. II, a Delaware partnership, as OFner and
peveloper of Quartermaster at Broad creek Landing (hereﬁaftx
nouarternmaster®), Quartexmaster at Broad Creek Landing owr!te.rs‘
Association, Inc. (bereinafter wpssociation®), and Broad Creek
Landing Horizantal Property Regime (héreinafter Regime) .

- STATRMENT OF BACEGROUND

WB}:REAS _Broad creek Landing Honzontal Prope.rty Regime iz

. an existing condominium regime, with enst:uag roads, amam.t:_es

By-laws, Rules and Regulatioes {hereinafter rMaster D‘eed") dated

May 18, 1882 and recorded in the office of the RMC for Besufort

. County, gouth Caroclina in Deed Book 348 at Page 1074 on June 3,

1582, as amended, and the Haster Deed and all amandment.é thereto
are hereby imcnxporatéd by reference into this Agreement; and

. WHEREES, the Quartemaster at Broad Creek Landing property
is identified in certain documents recorded in the public records
of Bean.fort county, south Carolina as 2 potential future phkase

property for the Regime which may have a right to join into the

1
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and common areas, 311 as described in thet cartain Master Deed, _
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Regime as a condominium development and share all costs and
ownership proportionately with existing owners: and

WHEREAS, in order to develop the Quartermaste.r Px;—operty ét
lower density and provide single-family housing on the
Quartermaster_ Property, F.J.S.G.P. II has elected to create a
subdivision of fifty (50) lots on the property, which technically
may not merge into the Regime Haster Deed as part of the
condominium form of ownership: and

WHERERAS, the Ouartermaster ’lEroperty jncludes a lagoon which
the Regime desires to utilize as a common amenity, together with
owners of ‘Quartermasti;.r'lcts, and the Regime property contains.
certain recreational amenities, open space and roads which
Ouartermaster and the BAssociation desire to utilize together
wit; Regime Owners; and

WHEREAS, Quartermaster, che Association and the Regime
desire to enter into an agreement to establish the rights of the
respec;tive parties and ownersAwithi.n Quarte'master and the Regime
to share certain roads, amenities and open spaces; and, further
to ‘ share the use and maintenmance costs of certain roads,”
amenities and opé;n space charges;. ‘_-md further, to‘prwida for
the smooth and orderly functioning of the overall community;

NOW, THEREFORE, in consideration of the mutual covenants

and promises contained herein, and for other good and valuable

2 .

/
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considgration, the receipt and suf£1c1ency whereof is hereby
acknowledged, the parties do hereby agree as follows.

ARTICIE 1 —_ INCORPORATION CLAUSE. <The above recitals are hereby

1ncorporated into this Agreement as an integral part of this

Agreement. .
ARTICLE 2 - DEFINITIONS. For purposes of this ‘Agreement, the

: -1 following terms shall have the meanings set forth in this Article
- : : .

2: : ) o

2.1 Amenjties Area. That portion of the Regime property as
described on Exhibit A" attached hereto and incorporated herein

by reference.

2.2 Quartgrmaster Property. That certain piece, parcel or

tract of land being particularly shown on Exhibit "B", consisting
of 7.96 acres, more or. less, and containing fifty (50)

residential lots.

2.3 Quartermaster Residents. F.J.S.6.P. II, .the

Asscciatio}x, -and the owners of any lot located on the

B Tt S UUINUV

Quartermaster Property or any portion of the Qua_rtermastef

prcpez_-ty' or the tenants, guests andg family members of any of

them.
2.4 Regime Residents. Regime and the owners of any unit
subject to the Master Deed or any portion of the Regime property,

et Sm i o

‘or the tenants, guests and family members of any of thenm.
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2.5 “Con:'mon Area. All areas and improvements thereon or

thereunder within.the exterior boundaries of the Regime Property

e Ty i s A MBI 5 L Y e ey

J.dentlfled as common area under the Master Deed for the Reg:une,
as the same may be amended from time to time, :anluding parking
areas, roadways, sidewalks, landscaped areas, the amenities area. 3

2.6 Average Unit. Total combined assessment for all régjane

bProperty owners divided by the number of regime property owners.

for ARTICIE 3 - RIGHTS OF JOINT USE OF COMMON AREA.

__3.1' Rights to Use Common Area. Upon satisfaction of the

ren Zgha e

conditions stated in Section 3.2 below, Quartermaster Residents P

shall have the same rights to use the common area located on the

Regime Property as Regime Residents, subject to contribution. to

O

e . o

the costs of maintaining ang improving the same as. provided in
2rticle Four below. In the same manner, and to the same extent
as Quartermaster Residents, the rights of Reglme Residents to use
the common area locateg on the Quartermaster Property shall be
subject to the rules and regulations and fee structure (if any)
Promulgated with respect to the common area located on ‘the
Quartermaster Property by the governing association, partnership

or. corpcratlon of the Quartermaster Property, but such rules and

regulations shall not dlscrlmmate aga_mst Regime Residents.

3.2 Conditions Precedent. The rights of the
Londitions Precedent

Quartermaster Residents to use the common area located on the -

T AN 0.
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Regime Property shall arise only upon satisfaction of the

following conditions:

(a) Payment of all General or special Assessment in

accord with Article Four below.

(b) Construction Standards. In the event that

improvements are constructed on Quartermaster Property,
Quartermaster - and’ “Quartermaster Residents shall cause all
construction of improvements (including initial alteratioms and
festofations prior to the completion of construction) te be
ca.rriedA out in accordance with the following standards:

(1) Upon commencement of construction, all
construction shall be diligently prosecuted to completion in
accorda‘mce with the terms of this Agreement, subject only to
una.vbida.bie delays; and

(2) 211 construction shall be performed in a good and
workmanlike ‘manne.r with good qualitx materials and, in the case
c;f improvemgnts to be constructed on common a:x:ea's of the
Quartermaster Property, in \accordance with the plans approved
pursuant to Article Three, Section 3.2 (c) hereof and in
accordance with applicable laws, ordinan;:es, rules and
regulations;

(3) Construction work shqll be performed so as no;c to

cause any unnecessary interferences with the use and enjoyment of

5
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the Amenities Area, Regime Px:operty Oor any unit owned by any
owner within the Regime; and

(4) " Such safety measures to be taken are as reasonably

- required to protect the Regime and the unit owners within the

Regime, and such parties! families, tenants ang guests from
injury or damage caused by the construction; Regime and the unit
owners within the Regime shall be defended, indemnified and heldq
harmless from and against all claims, costs, expenses and
liabilities arising from or in respect to the death of> or
ac_cident, injury, loss or damage caused to any natural person or
to property caused or arising out of construction; a\nd the Regime
a.ndb the unit owners within the Regime shall be defended,
imiemnific:\,d and@ held harmless frop and against mechanlcs,
materialman, and laborers liens resulting from sa.ld constructlon.

(¢) The Regime shall have the right to appomt an
equal number of members as Quartermaster to the Architectural
Review Committee, commencing with the date of execution of this
Agreement. Né imp.rovements shall be constructed on the
Quartermaster property without the formatjon by Quartermaster of
the Archjitectural Rev:'_.éw Committee and a review of such

improvement plans by the said Clommittee including S0%

Tepresentation by Regime appointed members. 'Architectural‘

standards for Quartermaster shall be established at the first

-6
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meeting of the Architectural Review Committee. i 39 8

(d) The Declaration of Covenants, Conditions, Easements and
Restrictions for Quartermaster at Broad Creek Landing attached
hereto as Exhibit D" shall not be amended without the consent of
a majority of the [then existing Board of Directors of Broad Creek
Landing Horiz ontal Property -Regine.

(e)‘ Approval of Plans. No‘ ccmstr_uc*;ion or reconstruction-
in +the Quartermaster Property Common Area can comménce until
plans and specifiéaticns thereof héve been approved by the Regime
Board of Directors, not to be unreascnably withheld.

(£) ZFinal Plans and Approvals. After approval of
préliminary plans by Regime, final plans shall be prepared by the
submitting party, which fimal plans shall be consistent with the -
concepts indicated on the approved preliminary plans. Such final
plans, when completed, shall be submitted to Regime for its
approval, ‘which approval shall not be unreasonably or arbitrarily
withheld. Regimé shall eithex; aéprove or disapprove in writing
such plans within fourteen (14) days after receipt. If
disapproval is- given, such notice shall specify the items within
such final plans which are disapprov‘ed and the change; necessary
to correct such items. Upon receipt of a notice that, final pl'éins
are not approved, the submitting party will amend and modify such

final plans to meet such objections and will resubmit them for

7
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approval as required herein. If Regime again fails to apprcvé
such plans, then the submitting party may again revise such plans
and submit them for approval or demand a_w;?it:;ration as provided
hereinbelow. - Failure by Regi:ﬁe to appr-ove or disapprove such
final plans within fourteen (14) days after receipt by it o.f' such
plan; shall be deemed approval of such plans by it. Pollowing
approval of its final plans, the final pians shall not be
modified or changed without the written' approval of Regime if
sﬁch changes would violate the terms of this Agreement or iessen
the quality of materials or workmanship of said improvements,-or
change the general architectural treatment of the appearance of
such mpi‘ovements. If Regime disapproves preliminary or fimal
plans submitted hereunder and the submitting party and Regime are
unable to resolve any disagreements over such plans within thirty
(30) days after their final submission 1.'.0 Regime, then upon the
élection of the submitting party, the submitting party and Regime
shall each select an architect to review such plans as to
compliance with this Agreement, which architect shall be selected
within fifteen (15) days after such election. If such architects
cannot resolve the disagreement over such plans within fifteen
(15) days after their selection, then such architect shall select
a third architect who shall, within fifteen (15) days after his

selection, render a decision as to whether such plans are in

e T 3ok AL et —m s
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cqmplia.nce with this Agreement, or whether any changes proj}::osed
by Regime are required by this Agreement, which decision shall be
final. Any architect selected hereunder shall be independent and
shall be a member of Amerit;an Institute of Architects and shall
be regularly engaged in the practice of resort architecture. any
third axrchitect appointed by the initial two architects shall
meet the .sta.ndards impased in the preceding sentence and shall
further not be regglarly engaged in practice 'in the Hilt.:on Head
Island, South’ carolina area. The charges of the architect
selected by each party shall be borme by such party and the
charges of the third architect, if necessary, shall be shared
equally by both parties.. Failure of either i:arty to select an
architect within the time frame provided, shall constitute a
waiver of its right to object to such plans or any proposed
chahges theérein. 7

ARTICLE 4 ~ MATNTENANCE.

4.1 Maintenance Management, Maintenance a.nd operating
management of the common area shall be under the control of, and
at the sole cost and expense of the Regime Residents, except that
the .éuar-term;aster Residents shaf]: bear a portion of the expense
. of opefation and management of the common area, including the
amenities area, as set forth in Section 4.2 belcw.

4.2 Common Area Expense. In order to provide a fund for
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Regime road maintenance, roadside landscaping, insect control,

.secu:city and for ma;‘mteﬂance, improvement and operation of the

common area, Quartermaster and each owner of a lot within

Quartermaster, shall pay to the Regime or its authorized agent, a

monthly assessment of '$100.00 per each dwelling unit and $25.00

per each unimproved lot, both expressed in December, .1990,

. Inflation Indexéd Dollars, said sum to be placed in the Regime

account and j:o be used exclusively for landscape maintenance and

improvement, security, pool supplies and maintenance, pest

control (excluding termite bond), common area electric, common

area water/sewer, garbage and trash collection, managenent fee,

reserve and general office expenses (including, but not limited

. to ﬁtilities, office supplies and professional services). Each

unimproved 1ot monthly assessment shall increase to the then

prevailing monthly assessment, as determined in accordance with

‘the provisions herein, for dwelling units at such time as a-

dwelling unit is started on the lot (i.e. ground breaking) and
such monthly assessment shall be prorated between the unimproved
propérty mdnthly assessment and the improved property mcnthll'r
asséssment for that month.

(a) The Regime assumes the obligation ' of 'furnish‘ing
services to the Quartermaster Property and the common area of the

Regime only to the extent that the cost of such services can be

10
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defrayed by the proceeds from the aforesaid monthly assessment
together with the regime fees collected. from Regime Residents.
(d) In determining the amount of the monthly ~assessment£
payable by a lot owner within Quartermaster to the Regime for
any current year, " the Regime may, in its discretion, se_t~ an
amount different from the immediately preceding years monthly

assessment in accord with the following standards:

(1) Monthly As_sessmant for 'Imgroved Iots. Each improved

lot within the Quartefmaster propgrty, shall pay unto the Regime
a monthly assessment amount equal to Lits prorata share,-if such
dwelling unit were a.n ""Average ﬁnit“ within the Regim% provided
further +that- the budgetary line items entitled "wBuilding
‘Maintenance" anc'l "Permite Bond" .are subtracted from the monthly
regime fee for the “Average Unit" and provideci further that, two=-
thirds (2/3) (;f the T"Property Insurance" line item from the
"Average Unit'{ monthly regime fee is subtracted.

(2) ont) Assessment for Unimproved Iots Owned b Third
Party Purchaser from OQuartermaster Within Quartermaster Property.
Monthly assessmey:'nt for unimproved lots owned by third party
purchase;: from Quartermaster within Quartermaster property shall
be 25% of the monthly assessment for improved lots.

(3) Monthly cost for Unimproved TLots Owned DbV

Quartermaster. It is understood that  Quartermaster is the

11
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initial owner of all fifty ({50) lots within the Quartermaster

pProperty, and that Quartermaster will continue to own lots for
some time in the future until final eale efforts are completéd.
The unimproved lots which are owned by Quartermaster as part of
its sales inventory will produce the least impact upon the common
area. For this reason, unimproved lots within Quartermaster's
salesl, inventory will mnot be subject to the normal monthly

assessment process described above. Specifically, commencing

January 1, 1992,: Quartermaster shall paf to the Regime, 15% ‘per

month of the monthly assessment for :unproved lots per each’

unimproved lot owned by Quartermaster. '
4.3 Pame.nt of Monthly Assessment._ The Regime or Regi:me

managing agent for the common area located on the Regime Property

shall prepare an anmual budget for maintenance and operating

expenses for +the common area and the improvements located

thereon, including reasonable Teserves for repair and replacement ’

and :anludlng secu.rlty, garbage and trash collection, no later
than the 15th day of the last month of the Fiscal year adopted by
the Regime or the Regime managing agent. The Quartermaster
Residents shall make monthly payments, as regquired by the Regimev
or Reg:une managing -agent; provided, however, that the due dates
of such payments are the same for both the Regime Residents ami.

the Quartermaster Residents. The first inbnthly assessment

12
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payable hereunder shall become due and payable in advance at

closing of the sale of any lot by Quartermaster to a third party

purchaser of any Quartermaster property The assessment for any
month, after the first: noxith, shall become due and payable the

first day of the succeeding montb.

4.4 SEEclal assessments. The Regime may, but shall not be
oblig‘;ated to, make special assessments from time to time during
the fiscal year of the Regi_me. such special assessments may
become necessary for valoious purposes, ;including, but not limited
to, the necessity to restore existing improvements ‘or erect
additional improvements on the common area.. The Regime, in its
discretion may assess each dwelling unit within the Quarterm'aster
Property (:mcludmg such unlmpr:oved lots as are then owned by
Quartemaster) , provided furt.her that the said special assessment
for a -dwelling unit and an unimproved lot shall be .the same
amount and fuxrther provided that such emounts are equal to the
prorata share, if such dwelling units or unimproved lots were an
average condominjum within the Regime.

4.5 'Delj_’nggent Acsessments: Assessment Rights. If any
assessment is not paid on t‘he date when such assessment is due,
then such assessment shall become delinguent and shall,. together
with such interest thereon at the rate of fourteen (14%) percent

per annum from the date and cost of collection thereof as

13
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hereinafter provided, thereupon become’ a charge and continui_ng-
1ien on the said land and all improvements thereon, against which
each such assessment iz made, in the hands of the then owner, his
heirs, devisees, personal represeﬁtatives and assigns. The
personal cbligation of the owner at the time the /aséassment to
pay such assessment, however, shall remain his personal
obligation for ‘th_e statutory period and shall not pass as a’

personal ocbligation to his successor in title unless expressly

assumed by them.

In the event any lot owner within the Quartermaster Property -

shall fail to pay -the amount of any assessment levied pursuant to .
this Ag‘reemel.xt «ithin thirty (30) days of the due date, the owher
shall be considered in default. In the event of such default,
the Regime, its successors or assig;ns, may enforce ‘the assessment
against the lot owner personally, and/or file a 1ien against the-
1ot which is the subject of the default and proceed to enforce
such lier{ by foreclosure pursuant to South Carélina‘l’..aw in like
‘manner that mortgages are foreclosed. In the event.any legal :
action is necessary to eﬁforcé these assessment provisions,
either' by ‘personal suit, foreclosure Or lien and foreclésure,
the defa;llt:'mg lot owner shall be responsible for all costs and
expenses of such action, including reascnable attorney's fees,

which may be incurred by the Regimé.

14
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Furthermore, 'any lot owner who fails to pay an assessment
due hereunder within thirty (30) days of the due date, may‘
receive a.notice from the Igegime terminating the right to utilize
the commor; area, including any amejnities in the amenities area,
and the Regime shail have the power to enforce ‘any such
termination of rights and to collect all costs an'dkexpenses of
necessary legal action, including reasonable attorney's fees.
Upon full payment of any past/ due assessment amount, together °
with any interést due thereon and cost associated with ‘collection.
efforts, the delinguent lot owne::.shall be restored to full use
rights under this Agreement. FPrior to termination of use rights
pursuant to this provision, the Regime shall g’ivé{ the delingquent
owner notice, by certified mail, of its election to enforce this
provision. l

No_thing ‘contained withinl this article regarding rights of
enforcing asse;sments shall be deemed to prejudice or interfere
with the right of any mortgage holder’ of property within the
puartermaster property or within the Regime property, and the
provisions of South Carolina Law, the Regimé ﬁaster Deed and the
Quartermaster Dzclaration which protects the rights of mortgage
holders in assessment collection proceedings, shall apply fully
in the event of any assessment collection proceeding pursuant to

this Agreemrent.

15
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5.1 Rights and Easement Granted vunto Regime. F.J.5.G.P.

II, as owner of the Quartermaster Property, does hereby grant and T

convey unto the Regime, the Regime property and all present and

sdae e,

future owners of units within the regime property, their heirs,

e

successors and assigns, a non~exclusive, perpetual and
appurtenant easement to <use, enjoy and/or enter upon for

maintenance and/or ‘covenant enforcement purposes, - all property

o RAAG,

iGentified on the plat referenced on Exhibit "B" hereto. Nothing

contained herein shall prevent guartermaster, the ‘Quartermaster

[T R

association or individual lot owners from entering into separate
agreemenﬁs w:.th the Regime or its agents, from time to time, for
grounds maintenance of lots and the‘ area lying between lots- and
the lagoon. Further, nothing herein contained shall prevent the ‘ i .
‘Re_gi‘me or the Assﬁbiation from axercisiljxg any rights <to

enforcement of provisions contained in the Master Deed or

et it v

peclaration of Quartexmaster upon any portion of the
Quartermaster Property whatsoever.

The right and easement granted unto the Regime specifically

includes a grant to Regime, its legal repfesentativ'es, successors

an\d assigns, and the +tenants, customers, employees and invitees
of such parties, 2 Non-Exclusive Easement appurtenant to the

Regime Property for passage and use for the purpose of ingress

16
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and egress cover the Quartermaster Property and for the purpese of
walking upeon and driving vehicles upon and across all those
entrances, drives, roads and walkways which are now or may

hereafter from time to time be used for vehicles cr pedetstria.n

traffic. The righfs granted unto the Regine specifically also

incledes the right of the Regime and its owners, tenants,
customers, employees and J'_mlritees of such parties to enjoy the
lagoon amenity located upon the proper'ty and maintazin thé same,
subject to the exclusions mentioned above. furthermore, the
Regime and its owners chall have the right to enter upen the
common property and roads of the Quartermaster ProParty for the
additional purposes of &pkeep and maintenance, subj:ect to the
Regime and the Quartermaster pssociation reaching an agreement as
to cpmpensation paid unto the Regime for such services from time
to ti:me. Quartermaster agrees to convey title to lagoon
preperty, as depicted on Exhibit “B", unto the Regime at the
regquest. of the Regime, -subject to approval of the existing
mortgagee. If such approval cérmot be obtained immediately,
Quartermaster and its\ successors and assignsl, including the
Quartermaster Assoc_iatiom agree +o convey title after
satisfaction of the mortgage, upon the request of the Regime.

5.2 Riqhts Granted Unto OQuartermaster at Broad Creek

Iﬁndin‘g[. The Regime does hereby grant and convey unto the

17
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Quartermaster Property, and present and future owners there:m, a

non-exclusive, perpetual and appurtenant easement for the access,

enjoyment and use of the following px_:operties, subject to- the

provisions of this Agreement, and particularly "subject to the

conc‘l'ition‘sv precedent - described in 2rticle Three and the
compensation prpvided under Article Four of this Agreement.

(a) jRe;réational Ameni Use. The Regime hereby

grants ‘unto Quartermaster, its lot owners - and s\iccessors and

assigné, an easement and right of use to the recreational

amenities contained w;.tm.n the Amenities Area, which is described

in Exhibit "a" hereto, including the right to utilize the te.nnls ’

"courts and swimming pools as they presently exist or may be
improved or enlarged in the future, together with surroundlng
open areas of these amenities and access to such amenities over
other regime propert:.es, sub]ect to all prov151cns in the Master
Deed and any and all rules and regulations which may be adopted
by the Board of the Regime, from time to tiwe, regarding access
and use of the amenities, and conduct upon the property, provided
that suchl provisions and rules shall apply equaliy to Regime

owners and Quartermaster owners.

(b)- ‘Access and Roadways. The Regime grants unto

Quartermaster, its lot owners and their successors and assigns, a

pon—exclus_ive, perpetual and appurtenant easement for ingress and

18
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egress over the road system of the Regime to access the

Quartermaster Pz:operty and the Trecreational amenities mentioned
above subject to ‘a1l provisions of the Master Deed and any and
all rules and requlations adopted by the Board of Directors of
the Regime, from time to time, governing activities and conduct
upon such property, provtided tJ-Jat any such.provisions or r-u_les
shall apply ecually to Regime owners and Quartermaster owners.
ARTICIE 6 — MISCELLANEOUS.
6.1 Duration of Agreement. The terms, conditions and
covenants of this Agreement shall i:ecome ef\fective on the date
hereof and shall continue until the affirmative vote in favor of
termmatlng the same Dby the Quartermaste.r Resldents holding
title to 67% of the lots on the Quartermaster property, plus the
aff:u:mat_l.ve vote of terminating tbe same by the Regime Residents
helding title to 67% of the units on the Regime propert:y.’ v

6.2 Covenants Run _With the Land. all covenants,

conditions, and agreements contained herein shall be deeme[d to be
covenants running with'the land, and shall bind and imure to the
benefit of the owners of each of tbe parcels, or units, or Aaﬁy
portion thereof, and the:.r respective heirs, personal
representat:wes, successors and assigns.

6.3 NKNo_Partnership. Nothing contained in this Agreement

shall be construed to make the parties hereto .partners of or

. ) .
1s ' -
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joint venturers with each other, or' to render any of the parties
hereto liable for the debts or the obligations of the other,

except as expressly prcv:Lded in thisg Agreenment.

6.4 Governing Law: Sevem_bilitv. This Agreement shall be

governed and construed in accordance with the laws of the State

R LT N

of South Carolina. If any proVJ_sJ.ons or a port:.on thereof of

this Agreement or the application thereof shall to any extent be

i

invalid or u.nenforceable_, the remamder of this Agreement or the

application of any such other prov1s.1cm or portlon thereof, sha.LL

" not be effected thereby, and each provision of this Ag’reement
;' shall be val:n.d and enforceable to the fullest extent permitted by
] law.

6.5 Notices. Every notice, which is required to be ‘given

i ‘hereunder shall be effective only if ‘given in writing and if
'-} given or made or communicated by mailing the same by registered

i | < or certified mail, postage pre-paid, retu.rn receipt requested as

E follows:
(i) If to Reginme:

Regident Manaper

- Broad Creek Landing Regdme, 40 Polnt Comfort ‘Read

Hilton Fead Tsland, SC__ 29928 !

’
or at such other address as Regime may at any time deslgnate

. emtmeesme e, L L

by written notice as herein provided.

20
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(ii) If to Quartermaster: F.J.S.6.P.IT

or at such other address as Quartermaster may at any time

des;gnate by written notice as herein provided.
(iii) If to the Association: !

Cnartermaster at Broad creek Landing Owners'
aAssociation, Inc.

or at such other address as the Association may at any time

designate by written notice as herein provided.
(iv) If to a Quartermaster resident: ~-to the ad_dress of
the lot as established by the United States postal Service.

(b) Every notlce sent as aforesaid shall be deened to have
been given three (3) busmass days after the tiné that the same
shall have been deposited in the United States Ma:Ll registered
or certified, properly addressed as aforesaid, postaga pre-paid.

6.6 Modifications. Ko Agreement shall be effective to add
to, change, modify, waive or discharge this Agreeme.nt: in whole or
in part unlesg such agreement is in writing and slgned by 67% of

the owners of all portions of ‘the Regime property and the

Quartermaster proparty.
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6.7 captions. Captions of the Articles and Sections of

this Agreement are for convenience only and shall not be

e TV e

considered or referred to in resolving .questions of '

interpretation and construction.

* 6.8 Beneficiaries of Agreement. This Agreement is made for

[ :
the. exclusive benefit of the parties hereto and for -their

R ¥ R e L

R

respective legal representatives, heirs, successors and assigns,
)

[ U

and not for any third person. Nothing in this Agreement,

PN i by,

expressed or implied, is intended to confer upon each such

; .
E . berson, other than the parties hereto, their respective legal
représehtatives, heirs, successors and’ assigns, any rights or
1 .

remedies under or by this Agreement.

6.9 WRaiver. No delay or omission by any par.ty hereto to

exercise any right or power accruing upon any non-caompliance or

failure of performance’ by any other party of the provisions of

this aAgreement shall impair any such right or power or be

construed to be a waiver thereof. a waiver by any party hereto -

of any of the covenants, conditions or agreements hereof to be

performed by the other party, shall not be ccnstructed to be a

waiver of any succeeding breach thereof or any other covenant,

condition or agreement herein contained.

6.10 No Dedication. This Agreement is not intended to,’ and

shail not be construed to, dedicate all or any portion of the

22 . )
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Quartermaster property or the Regime property to the general

public.
6.11 No Timeshare. _ No timeshare or interval ownership

shall be permitted in Quartermaster.
IN WITNESS WHEREOF, the parties hereby set their hands and

seals effective the date first above written.

F.J.5.G.P. II _ —
A Delaware Partnership
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STATE OF SOUTH CARQLIKA ) ' .
PROBATE

o COUNTY OF BEAUFORT \) : 1

PERSONALLY appeared before me the undersigned witness,
who being duly sworn, deposes and states that s/he saw the within
. naned F.J.5.G.P. II by its duly authorized representative, sign,

: : ceal and as the act and deed of the Partnership, deliver the
within written instrument and that said witness, together with
the-undersigned Notary Public, witnessed the execution thereof.

24

¥
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i

5.

SWORN TO before me.this
day of Decenber, 1990.

-

L * - -
Rotary Publi oY 36uth Carolina . _
My Commissi Expires: 2-/0— Zf :

1§ te o el o NI g ey

. BROAD CREEK IANDING HORIZONTAL
. . (ﬂ PROPERTY REGIME . .
\/ . -~ -
%’;ﬂ&% W/ BY: ey 4 ,&/.7/’/41,
Witness j‘/ N Pre_ii.;ec«‘y
Z 7 . :
N ’“%ﬁ,/w - Za(m,\/ attest: T 2zen— :
\
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STATE GF SOUTH CAROLINA ) u B
)  PROBATE

COUNTY OF BEAUFORT )

FERSONAT.LY appeared refore me the undersigned witness,
who being duly sworn, says that s/he saw the within named Broad

Creek _Landing Horizontal ~Property Regime by’

Agrce {1 Fgre its President, sign the within

writte, instrument and Denmit Aote=s its
Pattest the same, and a5 the act and deed of

O
<
£ the Regime, deliver the same and the said witness, together with

the said Rotary Public, witmessed the execution thereof.

- v A\\L\,\L ,\ K\ﬂ‘\
N

SWORN TO BEFORE ME THIS jﬂﬁf
.-day of December , 1990.

— AL L fadpin

Rétary Public for South Carclina’
My Commission Expires: 7/!‘ Sz _
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QUARTERMASTER AT BROAD CREEK
LANDING OWNERS! ASSOCIATION,
INC.
. (\\‘
/ : ¥
Gl «% BY: —
Witness President :
‘Attest: : N
Witness : )
STATE oOF S0UTH CAROLTNA )

Lo i PROBATE
COUNTY OF BEAUFORT ) .

PERSONALLY appeared before me the undersigried witness,
who being duly sworn, Says . that s/he saw the within named
Quartermaster at Broad Creek Landing Owners! Association, Inc. by
‘ its President, sign the within written
and ——_.n é{=________________‘__ its

. attest tHe Same, -and as the act and deed of
the Associatior, deliver the same .and the saig witness, together
with the saig Notary Public, witneased the execution thereof,

instru'ment,

'SWORN TO BEFORE ME THIS . -

2J DAY oF December, 1990.

No¥dry Publis for Souin Carolina
My Commission. Expires: ‘2He -9 o
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- Exhibit "A"
) Regime Amenity Area
" . . Iegal Description 1418

ALL that certain property constituting the ccmmon properties of
Broad Creek Landing Horizontal Property Regime, 25 described in
that certain Master Deed of Broad Creek Landing Horizontal Property
Regime recorded: in Deed Book 348 at Page 1074, in the office of the
Register of Mesne Conveyances for Beaufort County, South Carolina,
as amended in Deed Book 349 at Page ‘817, Deed Book 349 at Page
1256, Deed Book 349 at Page 1274, pDeed Book 349 at Page 1946, Deed
Book 349 at Page 1946, peed Book 349 at Page 1964, Deed Book 361 at
Page 223, Deed Book 362 at Page 496, peed Book 363 at Page 111,
peed Book 363 at Page 129, Deed Book 374 at Page 1207, Deed Book
3184 at Page 1320, Deed Book 413 at Page 886, Deed Book 414 at Page
1180, Deed Book 415 at Page 1216, Deed Book 415 at Page 1221, Deed
Book 417 at Page 22, Deed Book 417 at Page 27, Deed Book 418 at
Page 1114, Deed Book 421 at Page 532, Deed Book 421 at Page 537,
Deed Book 421 at Page 1891, peed Book 421 at Page 1896, Deed Bock

. 424 at Page 940, Deed Book 424 at Page 226, Deed Book 433 at Page

431, Deed Book 433 at Page 437, Deed Book 433 at Page 447, Deed
Book 433 at Page 453, Deed Book 433 at Page 459 and Deed Book 433
at Page 1156, and also all suck common properties as described in
subsequent amendments to such Master Deed, the Master Deed and all
amendments thereof of record in Beaufort County, South Carolina,
being hereby incorporated herein by reference. )
Save and except therefrom the area actually occupied by residential
structures of Broad Creek Landing Horizoatal Property Regime oOr
areas reserved as limited common alements of residences thereof.

\
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Exhibit “"B*

Quartermaster at Broad Creek Landing _14_19

Legal Description

N

ALL that certain tract, and parcel of land on Eilton Head Igland,
Beanfort County, South Carolina, containing 7.94 acres, more or
less, as shown and described on a plat entitled *Plat of Townhouse
Lots of Quartermaster at Broad Creek Landing,” prepared by George

A.Z. Johmson, Jr., Inc., David E. Gasgue, S.C.R.L.S. No. 10506,.

dated August 21, 1990, and recorded in Plat Book “10) at Page
in the Office of the Register of Mesne Conveyances for
Beanfbrt County, South Carolina. .
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Exhibit *D" r

Declaration of Covenants, Conditions, 1 4 2 0

Easements and Restrictions
Quartermaster at Broad Creek Landing

Incorporated herein by reference is that certain document
éntitled "Declaration of Covenants, Conditions, Rasements and
Restrictions, Quartermaster at Broad Creek Landing, * dated December
20, 1990 and recorded in the Office of the Register of Mesne
Conveyances for Beaufort County, South Carolina, on December

=27 , 1990 in Deed Book _5( "7 at Page [36 3.
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STATE OF SOUTH CAROLINA }
) ‘AMENDED RECIPROCAL EASEMENT AND

COUNTY OF BEAUFORT } AMENITY USE AGREEMENT

THIS AGREEMENT made this May of May, 1993, by and

between Lopez Developers, Inc., a South Carolina corporation,

Y505

179

(hereinafter "Lopez"), as owner of twenty-six (26) lots at

Quartermastexr at Broad Creek Landing (hereinafter "Quérte.rmaster") B
Quartermaster at Broad Creek Landing's Owner's Association, Inc.
(hereinafter "Association®”) and Broad Creek Landing Horizontal
Property Regime (hereinaftexr "Regime").

WHEREAS, on or about December 20, 1990, F.J.S5.G.P. II, a
Deiawaire partnership ("Developer"), executed and caused to be
recorded that certain Declaration of (fovenauts, Conditions,
Easements, and Restrictions (hereinafter "Restrictive Covenants")
‘on 7.94 acres, morg\ or less,' as more particularly described on

‘Exhibit "B" attached hereto. Said covenants, conditions, easements

and restrictions were recorded at the Beaufort County Courthouse on.

December 27, 1990 in Deed Book 567 at Page 1363;

WHEREAS, .on or about Decembexr 20, 1990, Developer,

Association, and Regime, entered into a Reciprocal Easement and.

. Afneni‘ty Use Agreement ("Amenity Use Agreement®) which was recorded

at the Beaufort County ‘Courthouse in Deed Book 567 at Page 1392 on

December 27, 1990;
WEEREAS, Developer has sold its remaining-26 townhouse

lots at Quartermaster (as described on Exhibit "A"} to Lopez;

1
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WHEREAS, in exchange for Lopez agreeing to increase the

minimum enclosed Dwelling Area of the townhouses to be constructed
. N . M

on said 26 lots, the Association an\d the Regime have agreed to

modify the monthly agsessments for unimproved lots owned by Lopez

as set forth herein. 4

NOW, TBEREFORE, in consideration of the mutual covenants

and promises contained herein and for other good and valuable

consideration, the receipt and sufficiency whereof is hereby

acknowledged, the parties do hereby agree as follows:

A1, Article 4.2(b) (3) - Monthly cost for unimproved lots

owned by OQuartermaster - Article 4.2(b) (3) of the “Amenity Use

Agreement" is hereby deleted and the following prdvision is

inserted in its place: _ .

4.2(b) (3) - Monthly Cost for Unimproved Lots Owned by
Lopez Developers. Inc. - It is understood that Lopez is
the ownmer of the remaining 26 lots, as set forth omn
Exhibit "A" hereto, within the Quartermaster property and
_that Lopez will continue to own lots for some time in'the
future until £inal sale effortes are completed. - The
unimproved lots which are owned by Lopez as part of its
sales inventory will produce the least impact upen the
common area. For this reasomn, unimproved lots within
Lopez' sales inventory will not be subject to the normal
monthly assessment process described in the "Amenity Use
Agreement." Specifically, Lopez will not be obligated to
pay any monthly assessment until December 31, 1994, or at
such time as a specific individual townhouse lot is sold
™ 'to a third-party. Upon the sale to the third-party, the
assessments due and owing, pursuant to the Amenity Use
Agreement, shall be applicable. Commencing after
December 31, 1994, Lopez shall pay to the Regime, fifteen
(15%) percent per month of the monthly assessment for
improved lots for each unimproved lot ovned by Lopez.

2. Minimum size structuré - Lopez, its successors OT

’

assigns agrees that for each of the 26 1lo6ts it has purchased, as
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set forth on Exhibit "A" attached hereto, no plans will be approved
and no structure will be puilt unless the proposed Dwelling has a
minimum of 1600 square feet of enclosed Dwelling Area.

3. Other changes - All other texms, conditions and

181

covenants of the "Amenlty Use Agreement" and the "Restrictive .

Covenants" shall remain unchanged, and shall continue to be

applicable against the parties hereto, and their successors and

assigns.

4. Covennnts running with the land - nll coveﬁant's,' ’

conditions, and agreements contained herein sha.ll be deemed to be
covenants running with the land, and shall bind and inure to the
benefit of the owners of 'each of the parcels or units, or any
portion thereof, and ) their respective heirs, personal

representatlves, guccessors a.nd 35519115

5. Modlf:.catn.ons - No agreement shall be ef::ectlve to

add to, change, modify, waive, or discharge this agreement in whole
or in part unless such agreéement is in writing and signed by all
* parties.

6. Beneficiarieé of Agreement - This Agreement is made

for the exclusive benefits of the parties hereto and for their
regpective legal representatives, heirs, successoIs and assigns;
not for any third—person." The parties hereto may assign tbair
rights under this Agreement, the "Amenity Use Agreement" and the
"Restrictive Covenants", upon giving wrltten notice to the

remainihg parties of gaid asslgnme.nt.

"QUARTERMASTER
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I WITNESS WHEREOF, the parties hereto set their hands

and seals effective the date first above written.

% ::’ljiﬁ'?zp:ans] xl c.
( X’ _ \_/\(\'&JLD Its: rﬂss\s'b.»jf‘gsm.
L N . . )

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF BEAUFORT )

DERSONALLY appeared before me, the undersigned witness,
and made oath that s/he saw the within named Bucdk Hi¥ewo R
as authorized as an Officer of Lopez Developers, Inc., sign, seal
and as its corporate act and deed, deliver the within written
Instrument, and that s/he, with the other witness whose signature

appears above, witnessed the execution.

SWORN TO before me this

No Pubiic for South Carolima
My\fommission Expires:

[agmmillopez-ma}

QUARTERMASTER
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WITNESSES: ’ o BROAD CREEK LANDING HORTZONAL
PROPERTY REGIME ’

b U T

President

" e
Attest: 2 MLLA ,'/_///-,’"////4//
) 7

STATE OF SOUTH CAROLINA y
) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undgr igned wirness,

and made oath fhat s/he saw the within named (o T/ et

and by s D» e as authorized Officers of Broad Creek

Landing Horizontal Property Regime, sign, seal and as its corporate

act and deed, deliver the within written Instr}lment:, and that s/he,
above, witnessed the

J oy

with the other witness whope signature appears
execution. /

SWORN TO before me this
J_a’_i&day of !24,5@' £ ' v1993.
d(ﬁ C%Qtj\ é(/r-E ;t:‘: éé/g
na

Notary Public for South oL
My Conffission Expires: @ /

QUARTERMASTER
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WITNESSES: QUARTERMASTER AT BROAD\CREEK LANDING
OWNER'S AS oczzs.rion,i j
W}( L a

)(X\M»\\M -

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the W f?s.ss,

and made oath that s/he saw the within named
as authorized Officexr. of Quartermaster

at Broad Creek Landing Owner's Association, Inc., signm, seal and as
its corporate act and deed, deliver the within written Instrument,
and that s/he, with the other witness whose signature appears
a.bove, w1tnessed the executiom.

N | %Am__\@u%

SWORN TO before me }:his

L. — }
:Lday of J . 1993. .
NotaMubﬂc “Ffor South fprolina
My Commission Expires: /DL/—\‘

{agmt\opcz aua)

' QUARTERMASTER
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N
- EXHIBIT *A*

ALL that certain piece, parcel or lot of land, lying and being on Hilton Head

Island, Beaufort County, South Carolina, known and described as Lots 56, 72,

66, 27, 23, 77, 79, 6%, 71, 75, 64, 62, 54, 52, 50, 38, 30, 29, 21, 73, 4, 6,

"8, 24, 26, 28, Quartermaster at Broad Creek Landing, as shown and described on

a plat entitled "Plat of Townhouse Lots of Quartermaster at Broad Creek : '
Landing," prepared by George A.Z. Johnson, Jr., Inc., David E. Gasque, ,

S.C.R.L.S. No. 10506, dated August 21, 1990, and reccrded in Plat Book 40 at

Page 47 in the Office of the Register of Mesne Conveyances for Beaufort

County, South Carolina. ' ] .

T s werEETTIT v
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Exhibit =B~
Quartermaster at Broad Creek Landing 14419
Legal Description

ALL- that certain tract, and parcel of land on Hilton Head Island,
Beaufort County, South Carclina, containing 7.94 acres, more or
less, as shown and described on a plat entitled *Plat of Townhouse
Lots of Quartermaster at Broad Creek Landing, " prepared by Gearge
A.Z. Johnson, Jr., Inc., David E. Gasgue, '5.C.R.L.S. No. 10506,
dated August 21, 1990, and recorded in Plat Book _ “t() at Page

,in the Office of the Register of Mesne Conveyances for
Beaufort County, South Carolina.
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BROAD CREEK LANDING HORIZONTAL PROPERTY REGIME, INC. .
Note: This online database was last updated on 5/25/2271 36:01:20 PM.
See our Disclaimer.

DOMESTIC / FOREIGN: ) Domestic
STATUS:. Good Standing
STATE OF INCORPORATION SOUTH CAROLINA
/ ORGANIZATION: Non Profit

REGISTERED AGENT INFORMATION

' REGISTERED AGENT NAME: RONALD A FENSTERMAKER
ADDRESS: 2 CORPUS CHRISTIE
orv: . HILTON HEAD
STATE: " sc
2Ip: 29928
SECOND ADDRESS: STE 302 ‘
FILE DATE: 06/25/1982
EFFECTIVE DATE: 06/25/1982 -

DISSOLVED DATE: 1

Corporation History Records

FILE

CODE DATE COMMENT Document
- Eleemosynary
Amendment 12/02/2004

. GED :
Agent 101512004 CHANGED REGISTERED AGENT AND ADDRESS FROM: EDWARD E BULLARD,

) ESQ

Agent 04/01/2004 CH AGT/ADD FR-JOHN P QUALEY JR, ESQ
Eleemosynary
Amendment 12/04/1995 AMD-ADD AGT/ADD ' » Image
Reinstatement 01/24/1991 REINSTATEMENT ’ T Film
Dissolution 08/31/1990 DIS BY FOR #2 B ) ~ Film
Incorporation 06/25/1982 ELEE : ' Film

Disclaimer: The South Carolina Secretary of State’s Butsiness Filings database is provided as a convenience to our customers to
research information on business entities filed with our office. Updates are uploaded every 48 hours. Users are advised that the
Secretary of State, the State of South Carolina or any agency, officer or employee of the State of South Carolina does not

| guarantee the accuracy, rellabnhty or timeliness of such information, as itis the responsibility of the business entity to infonn the

s
joﬁb

As—L I(J—I'IB

5/26/2013
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South Carolina Secretary of State: Search Business Filings

QUARTERMASTER AT BROAD CREEK LANDING OWNERS ASSOCIATION, INC.
) .

Nale:This online dalabaée was las! updaled on G:23:2011 6:01:18 PM.
See our Disclaimer.

DOMESTIC / FOREIGN:
STATUS:

STATE OF INCORPORATION
/ ORGANIZATION:

REGISTERED AGENT INFORMATION

REGISTERED AGENT NAME:

-~ Pagelofl

Domeslic
Forfeiture

SOUTH CAROUNA
Non Profit |

BRYAN H LUEDTKE

J
ADDRESS: 79 QUARTERMASTER DR :
Tomy: HILTON HEAD ISLAND
STATE: sC
zIP: ] 29928
'SECOND ADDRESS: . .
FILE DATE: 09/03/1996
EFFECTIVE DATE: 09/03/1996
DISSOLVED DATE: ) _ 12/28/1998
‘Corporation History Records ,
CODE FILE DATE COMMENT Document
Forleilure : 12/28/1998 FORFEITURE #2 Image
. Eleemosynary Incorporalion’ 09/03/1996 NONPROFIT INCORPOBATION Image

Disciaimer: The South Carolina Secretary of State's Business Filings database is provided as a convenience to our customers to research
information on business entities filed with our office. Updales are uploaded every 48 hours. Users are advised that the Secretary of Stale,
the State of South Carolina or any agency, officer or employee of the State of South Carolina does nol guarantee the accuracy, reliability or
timeliness of such Informatlon, as it is the responsibility of the business entity to inform the Secretary of State of any updated information.
While every effort is made to insure the reliability of ihis information, porlions may be incorrect or not currenl. Any person or entity who
relles on intormation obtained trom this database does so at his own risk. )

-

N
. 7(“15‘%/
, . B
A 0-11>

P
fini

29201

... Edgar Brown Building - 1205 Pendleton Street Suite 525 Columbia. SC 28201
3 SC Secretary ol Stale's Office 1205 Pendieion Street Sulle 525 Columbia, SCG

QUARTERMASTER
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‘CERTIFIED TC S5 & 77 UZ &N CORRICT CU™

TAKEN FRON, FED VTH ThE
STATE OF SOUTH CAROLINA - omglmi ONFILE INTHIS o=\- o
SECRETARY OF STATE -
MAY 16 2013

ARTICLES OF INCORPORATION

Nonprofit Corporation - Domestic
Filng Fee $25.00 Tl £
SECRETARY OF STATE OF SOUTH GAROLINA

TYPE OR PR[NT CLEARLY IN BLACK INK

Pursuant to S.C. Code of Laws §33-31- 202 the undersigned corporation submits the following mformatlon
Quartermaster at Broad Creek Landlng

1. - The name of the nonprofit corporation is_Owners Association, Inc.
2. The initial registered office (registered agent’s address in SC) of the nonprofit corporation is
\
35 Hospital Center Commen, Suite 200
.. Street Address
Hilton Head Island Beaufort : SC 29926
City R County . ' State Zip Code

The name of the reglstered agent of the nonprofit corporation at that office is

Teay A Fmoer Esquire

3. Check “a”, “b”,Aor «c» whichever is applicable. Check only one box. .
a. [] The nonprofit corporation is a public benefit corporation.
b. [] The nonprofit corporation is a religious corporation.
c. X The nonprofit corporation is a mutual benefit corporation.  ~
4. Check “a” or “b”, whichever is applicable.
a. K4 This corporation will have members.
b. [] This corporation will not have members.
5. The address of the principal office of the nonprofit corporation is >
35 Hospital Center Common, Suite 200
Street Address
Hilton Head Island - Beaufort sC ' 29926
City . County State Zip Code
130516-0140 FILED: 05116/2013 ,
: ' QUARTERMASTER AT BROAD CREEK LANDING OWNERSAS
|
NP —Domestic - Articles of Incorporation . | |
| i
Mark Hammond South Carolina Secretary of State |
|
|
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Quartermaster at Broad Creek Landing
Name of Corporation_Owners Association, Inc. :

[{¥e1)

6. If this nonprofit corporation is either a public benefit or religious corporation complete either “a” or
“b”, whichever is applicable, to describe how the remaining assets of the corporation will be distributed
“upon dissolution of the corporation. If you are going to apply for 501(c)(3) status, you must complete
section “a.” ' ' :

a - [] "Upon dissolution of the corporation, assets shall be distributed for one or more exempt
purposes within the meaning of section 501(c)(3) of the Internal Revenue Code, or the -
corresponding section of any .future Federal tax code, or shall be distributed to the
Federal government, or to a state or local government, for 4 public purpose. Any such
asset not so disposed of shall be disposed of by the Court of Common Pleas of the
‘county in which the principal office of the corporation is then located, exclusively for
such purposes or to such organization or organizations, as said court shall determine,
which are organized and operated exclusively for such purposes.

[] If you choose to name 2 specific 501(c)(3) entity to which the assets should be
distributed, please indicate the name of the selected entity.

OR

b, [1] If the dissolved corporation is not described in Section 501(c)(3) of the Internal Code,
: upon dissolution of the corporation, the assets shall be distributed to one or more public
benefit or religious corporations or to one or more of the entities described in (a.) above.

[1 If you chose to name a specific public benefit, religious corporation or 501(c)(3)
entity to which the assets should be distributed, please indicate the name of the selected
entity. : :

- T If the corporation is a mutual benefit corporation complete either “a” or ‘b”, whichever is applicable,

to describe how the (remaining) assets of the corporation will be distributed upon dissolution of the

corporatiorn.

a. [¥ . Upon dissolution of the mutual benefit corporation, the (remaining) assets shall be
distributed to its members, or if it has no members, to those persons to whom the
corporation holds itself out as benefiting or serving.

b. [] Upon dissolution of the mutual benefit corporation, the (remaining) assets, consistent

: ‘with the law, shall be distributed to
8. The optional provisions which the nonprofit corporation elects to include in the articles of

incorporation are as follows (See S.C. Code of Laws §33-31-202(c)).

NP - Domestic - Articles of Incorporation Form Revised by the South Carolina .

Secretary of State, March 2012
QUARTERMASTER
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The State of South Carolina
J | A

ATATATL

2
i

Office of Secretary of State Mark Hammond

\

Certificate of Inc'orporation,‘Nonpro’fit Corporation

).v.w.\'v.\vu)(IJ\UWI.(IMIAIAMIAI U ATATATATATATATL

I, Mark Hammond, Secretary of State of South Carolina Hereby certify that:

QUARTERMASTER AT BROAD CREEK LLANDING OWNERS ASSOCIATION,
. ' INC., , :
a nonprofit corporation duly organized under the laws of the State of South
Carolina on May 16th, 2013, and having a perpetual duration unless otherwise
indicated below, has as of the date hereof filed a Declaration and Petition for
Incorporation of a nonprofit corporation for Religious, Educational, Social,
Fraternal, Charitable, or other eleemosynary purpose.

N S S 5 5 ot T o e S T e R T T

T

i

TATATATATATATAT

T}

\

ATATATL

Now, therefore, | Mark Hammond, Secretary of State, by virtue of the authority in
me vested by Chapter 31, Title 33, Code of 1976 and Acts amendatory thereto,

i do hereby declare the organization to be a body politic and corporate, with all the
rights, powers, privileges and immunities, and subject to all the limitations and ~ *

ATAVATATATATATATA

U

1A

A

. é liabilities, conferred by Chapter 31, Title 33, Code of 1976 and Acts amendatory —::.:

thereto.

ATATA

Al

v“v} T ,|

Al

= Given under my Hand and the Great
= Seal of the State of South Carolina this

16th day of May, 2013 : '

Mark Hammond, Secretary of State

DAATATATATATATATA

TR IR

AV AL AVAUST AT AT AT AT AT AT R AVMAVAVAVAT AV AVRVAT AVATATAVAVATAVSTATATATAUATATATS

]

\f

15

QUARTERMASTER 387




CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE
Aug 17 2016
REFERENCE ID: 1608171629222

ilg%vmstwmnwmy_-f' B

.DEPARTMENT OF STATE

COLUMBIA, SOUTH CAROLINA

DECLARATION OF DISSOLUTION BY FORFEITURE

fAugust 31, 1998

. Date of Dissol

Broad Creek Landing Harucmtal Praparty Regxne.
‘Inc.

48 Point Comfort Rd.

Hilton Head, 6SC 29928

L : J Filex 28188131-9

. s..+ -Whereas, Section 33-14-200, of the 1376 Coda of Laws of 8.C. as amended provldas for
' lhe dlsso)utlon ofa corporalion by forfelture If the corporation has failed to:

(1) File its annual report within the time required By Chapters 1 to 25 of this Titie, or
(2) Pay its franchise tax on or before the date on which such franchise tax is due and

payable, ar .
- (3) Appoint and maintain a registered agent in this State, or
(4) Notify the office of The Secretary of State of a change in its registered agent ar

registered office, or i
(5) The corporation's perlod of duration stated in its Articles of. incorporation expires.

AND WHEREAS, IT APPEARS FROM THE RECORDS IN THIS OFFICE, AFTER DUE
NOTICE, THAT THE ABOVE NAMED CORPORATION HAS FAILED TO MEET REQUIRE-
' MENTS OF NOS, 1 AND/OR 2 ABOVE SET FORTH. '
NOW THEREFORE, UNDER THE AUTHORITY OF SAID ACT,; THE CHARTER IS co. ,

HEREBY DECLARED FORFEITED AND DISSOLVED THIS DATE.

- Inquires concerning this administrative dissolution shouid be directed to the
SC Tax Commission, P.O. Box 125, Columbia, SC 28214, Attn: Corporate Section.

. John T. Campbel.l
i . . Secretary of State

S08-2 (Rev4/88) 3119,
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CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE

Aug 17 2016
REFERENCE ID: 1608171629222

Z Gri unds for admmlstratnve dxssoluhon did not"exlst

)Q’r he" grourids’ for dmlrrslranve dissolution, whith wer M AUNG

‘a. TH APPLICATION MUST BE FILED WITHIN TWD YEARS AFTEH THE EFFEGTIVE DATE OFTHE co HATIO 'S DIBSOLUHON BY AD<, .
MINISTRA'I’IVE ACTION.AND MUST BE ACCOMPANIED BY A CERTIFICATE FROM THE BGUTH GAHOLINA TAX OOMMIBEIDN REGTING .

THAT AL S‘I'ATE TAXES OWED BY THE OOFIPORATION HAVE BEEN-PAID,

.

'QUARTERMASTER
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s | ~ JEXHIBIT A
DEPARTMENT OF STATE

COLUMBIA, SOUTH CAROLINA - e

_ DECLARATION OF DISSOLUTION BY FORFEITURE

202@4E0 - - ‘ DECEMBER =8, 199&
FL?LE:. U203460-6 Date of Dissolution ‘ f

r—QUARTERMASTER AT BROAD CREEK LANDING

OWNERE ASSOCIATIQN INC .
79 QUARTERMASTER DR

HILTON HEAD IBL 5C 29924

L ' ' ‘ _

Whereas, Section 33-1 4-200, of the 1976 Code of Laws-of S.C., as amended, provides for

the dissolution of a corporation by forfeiture if the corpdration has failed to:

(1) File its'annual report on or before the date on which such report is due, or

(2) Pay its-franc-hise tax or income tax on or before the date on which such tax is due and
" payable, or ' ‘
{3) Appoint and maintain a registered agent in this State, or
(4) Notify the office of The Secretary of State of a change in lts registered agent or
- registered office, or -

(5) The corporation's period of duration stated in its Articles of Incorporation explres.
AND WHEREAS, IT APPEARS FROM THE RECORDS IN THIS CFFICE, AFTER DUE
NOTICE, THAT THE ABOVE NAMED CORPORATION HAS‘ FAILED TO MEET REQUIRE-
| MENTS OF NOS. 1 AND/OR 2 ABOVE SET FORTH.
NOW THEREFORE, UNDER THE AUTHORITY OF SAID ACT, THE CHARTER IS
HEREBY DECLARED FORFElTED AND DISSOLVED THIS DATE.

Inquiries cd'ncerning this administrative dissolution should be directed to the
SC Department of Revenue, P.O. Box 125, Columbia, SC 29214, Atin: Corporate Section.

CERTIFIED TO BE A TRUE AND CORREGT COFY" ' J
AS TAKEN FROM AND COMPARED WITH THE ‘
ORIGINAL ON FILE IN THIS OFFICE

Jim Mlles
Secretary of State

mL Hﬁm«mO S0S-2 (Rev4/34) 3119

SEGF{ETAF(Y OF STATE OF SOUTH CAROLINA

MAY 02 2013

9B-047767CC
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STATE OF SOUTH CAROLINA | ) IN THE COURT OF COMMON PLEAS

) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAURORT ) Civil Action No.: 2011-CP-07-2497
QUARTERMASTER AT BROAD CREEK
LANDING OWNERS ASSOCIATION, INC.,
| Plaintff, )
vs. | AFFIDAVIT OF RON FENSTERMAKER
BROAD CREEK LANDING HORIZONTAL . ¢
PROPERTY REGIME, ‘
L Defendants.

PERSONALLY appeared before me thé undersigned, being first duly swom, deposes and
says to the best of my knowledge: -

1. Iamthe presideﬁt of IMC Resort Services.

A N
IMC Resort Services is the association manager for the Broad Creek ‘Landing

’

[
H

development.

3, IMC Resort Sgrvices has been the association manager for Broad Creek Lﬁnding
since 1997.

4. Each year since 1957, IMC Resort Services has j:)rovided to owners of the fee

simple properties at Quaftermaster a document explaining how the Quartermaster assessment is

calculated,

5. . The document atta;ched as Exhibit A is an exan;p}e of thc’ document provided to
Quartcrmasters owners each year referred to in P aragfaph 4, |

6. The assessment fo;‘ Quartermaéter OWIIETS m the Budgef year 2012 -2013 is $184

for improved lots and $46 for unimproved lots.

QUARTERMASTER /
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Thave personal lcnowlcdge én all matters contained in this affidavit. .

FURTHBR AFFIANT SAYETHNOT. ﬂ/\/

Ron Fenstcrmakcr

SWORN to before me thls

?24”, 201 /;/

_Wotary Public for the tate of

My Commission Expires:

My Commission Explres
October 29, 2014

[N
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{ " How Your Quartermaster fee Is salculated

(per reclprocal agreement)

20112012 Budget Year

- Total budgeted axfpensés @ Broad Creek Landing
Mlnt;s maintenance expense line item 3
_ Minus any termite bonds ’ 5
Minus 2/3 property insurance . $
: $
$616,881.00 divided by 278 units 5
{# of units in Broad Creek Landing)
$2,219,00 divided by 12 months 3
An unimprovedl pays 25% of $164.00 5
QUARTERMASTER

965,608.00
(106,845.00)

(7,700.00)

(234,182.00)

616,881.00

2,219.00 avg/unitlyear
184.00 monithly fee Improved
" ($70,656.00 annual Improved)

46.00 monthly fee unimproved
{$9,384.00 annudl tnimproved)

EXHIBIT A
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Cerﬁﬁcate of Coﬁnsel

The undersigned hereby certifies that the Record on Appeal contains all inaterial propoéed

to be included by any of the parties and not any other material.

September /., 2016 . FINGER, MELNICK & BROOKS, P.A.

/ sy
NAUy 4 fenrvery—

Terry A. Fingér 4

35 Hospital Center Common, Suite 200

P. O. Box 24005

Hilton Head Island, SC 29925-4005

(843) 681-7000 ‘ "

Attorneys for Appellant o .
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Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material proposed

to be included by any of the parties and not any other material.

September 1 ,2016 ‘ | FINGER, MELNICK & BROOKS, P.A.

N

—
4 r /C/VVWL\\
Terry A. F inéér 7

35 Hospital Center Common, Suite 200
P. O. Box 24005

Hilton Head Island, SC 29925-4005
(843) 681-7000

Attorneys for Appellant




