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Motions 12

PROCEEDINGS
(WHEREUPON, the proceedings begin on the 3rd/day
of October, 2016 at approximately 11:50 a.m.)
(WHEREUPON, State’s Exhibits 1 through 6 are
marked for identification purposes.)
THE COURT: All right. Before we go and
bring the jury up, I undérstood the...'(Pause.)
"All right. Mr. Warder, I’ll be glad to hear
from you. I understand you had a motion. :
MR. WARDER: Your Honor, if it please the
Court, at pretrial conference, Your Honor had

~

—— I had inquired about the number of st;ikes.)

Your-anor said that you thought it wouIa be
o
five strikes for the defense and five for the
prosecution. Your anor, I would respectfully
move for 10 strikes. I think that I understand .
thq statute lists grimes for whicg it provides
for 10 étrikes, and this is nét'pne of them.
However; Your Honor, the crimes that you do 10
strikes for include Grand Léréeny, Breach of
Trust. I think Forgery’s in Fhere. The maximum
on those crimes is just lo.ﬁéarsL My client is
) facing a maximum of 30 yeaféﬁ and I would
respectfully propose that i? a denial of equal

protection with a man thatié.facing up to 30

e

‘ gyl . o
% ' el . ' L
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Motions _ 13

13

years gets no more strikes than a crime that
carries much less.

THE COURT: It’s an interesting and novel
argument, Mr. Warder.bBut I believe, from
looking at the statute, T guess, the fact that'
you have the same number of strikes as the
prosecutor —-- and I’m not sure what the basis
that they -- that the, uh, -- our legislature,
at some point, decided that there was a basis
for having certain crimes set out in giving
more strikes. It’s clearly —- this crime does
not fall within thelstatutory —— which is 14-7-
1110. If not one of those enumerated there,

then it clearly states that all other ones
{ ‘

shall have five strikes. I understand your -—-

MR. WARDER: = Yes, sir. I just say it’s a
denial of equal protection.

THE COURT: Right. I think based on the
statute, I'm goihg to deny your motion; Both
sides will get five strikes. All right. All
right. They’ll be coming up in just a minute,
the jury. We’re going -- we’ll have two
alternates just since we have séveral days
here. Any other voir dire from the defendant?

MR. WARDER: No, Your Honor.
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14

THE COURT: Just the standard. Okay. And
1’ve got —-- have you seen the State’s —-- you
seen the State’s witness list?

MR. WARDER: Yes, I have, Your Honor.

THE COURT: All right. Anything else
before we bring the -- we have the jury come
in%

MR; WARDER: Nothing from the defense,

Your Honor.

THE COURT: All right.

MR. UNDERWOOD: Nothing from the State,
Your Honor.
(WHEREUPON, the jury panel enters at

approximately 12:03 p.m.)

THE COURT: All right. Ladies and
‘Gentlemen, thank y’all for being here. I feel
like some of y’all have been juggled around a

~couple of times already this morning. That’s a

typical Monday morning when we have a lot of

court going on. We do appreciate your patience.

What we plan.to do here this mornihg is select
a jury. This is a criminal case. You may have

heard --

I'm a 13th Circuit Judge, which my circuit is

Oh, first of all,<I’m Judge Perry Gravely.
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Pickens and Greenville. I'm actually from-

/Pickens, but I spend ‘a lot of my time in

e

Greenville. I always like being over here.

You may have heard two terms kind 5f going
on. We have Common Pleas. That means civil.
That'’s when usuélly one party has filed a
lawsuit against another party. We also have
General Sessions court, and that is.criminal
court. That is what we’ll be selecting, uh, a
-—- today. |

Y’all have the indictments actually? Sorry.
Didn’t realize I haven’t gotten them.

But ahyway, we'll be selecting a jury for
this case{yI'm.not‘sure what they advised as
faf as‘the remainder of the Jjury panel, but I
think that both -- if yQﬁ are selected for the
jury, Qe’ll beﬂreleasing you for lunch;-andxif
you are not selected on the jury, I assume they
are probabiy going to felease you for lunch as
well. I’11 give you further instructions on |
that. |

Qur goal is not to keep you very long here.

'We have very specific questions that we have to

ask you. I'm going to ask the general questions

before —-- which relate to your qualifications.
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These are specific gquestions- which the

attorneys on this case and the Court will ask

you. The goal is so that we have 12 people on
the jﬁry panel that are fair and impartiél, .
that don’t have any ties to either party.

- So, first of all, this.is the case of State
of .South Carolina versué Jimmy EdwérdJDuncan.
He is, what has been referred to as;~the
defendant. Now;'the fact thét he’s\been charged
will not need to be considered by anybody until

the —- that’s just the formal process which

-this matter is before the court. Mr. Jimmy

ke

Edward Duncan in his -- I want to make sure.
Count 1 onuthé indictment_here?
- THE CLERK: Yes, Your Honor.
" THE COURT; Okay, which is Traffickingl
Methamphetamine Conspiracy. That'ié the charge

against Mr.-Duﬁcan. So at this time, now listen

~very carefully to the questions,that I ask you.

- It's Very important that you respond to any of

the quéstions thathOu need to. You were
previously put under oath downstairs when you
were doing the qualificationfprocegs. You are
still under oath at this time.

‘All right. Mr. Duncan, if you would, stand

1
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please. Just face the jury just so they can —--
All right. Thank you.

Is any member of the jury panel or their
immediate family related by blood of mafriage
to Jimmy Edward buncan? If so, please stand.

(No audible response.)

All right. No response.

All right. An§ member -- 1s any member of
the jury panel or their immediate family a
friend, a coworker or acquaintance in any Qay
with Jimmy Edward Duncan? If so, please stand.

(No audible response.)

All right. No response.

Is any member of the jury panel or member
of immediate family —— let me identify the
éttorneys in this matter.

If you will, stand up andiintroduce
yourself.. The State? ' :

MR. UNDERWOOD: . My name is Joshua
Underwood. I'm an Assistant Attorney General
with the Attorney General’s Office for the
State of South Carolina headquartered out of
Columbia.

MR. FERNANDEZ: David Fernandez, also with

the Attorney General’s Office.
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Jury Qualification | 18
1 MR. WARDER: I’m Richard Warder. I
2 practice law hére in Greenville. Seated at the
3 table with me is Wayne Christian, my
4 investigator.
5 THE COURT: All right. Has any juror or
6 member of your family or your family friends
7 associated in any way or an employee with any
8 of the attornéys'involved in this matter? If °
9 so, please stand.
10 (No audible responée.)
11‘ All right. No reéponse;
12 Any member of the jﬁry_panel or their
13 immediate‘fémily ever been represented by the
14 attorneys involved in thié trial? If so,.please
15 stand.
16 (No audible response.)
17 " Not only represented, but if you been on a
18 case where the_éttOrney was on the other side.
19 If so, pleése stand.
20 | (Np audible response.)
21 All right. No response to those questions.
22 Any juror or meﬁber of their immediate
23 family ever been employed or work fér Richard
24 Warder, Josh Underwood or Mr. Fernandez from
25

the state? If so, please stand.
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(No audible response.)

All fight. No response. .

Has any member of the jury panel or a
%ember of their immediate family ever been
employed in a federal, state or local public
defender’s office or by any lawyer or law firm
that represents individuals charged with
criminal offenses? If so, please stand.

(No audible response.)

All right. No response.

All right. Now this is going to be —-- this
is a very extensive witness list, and these are
potential witnesses. It does not mean that
everyone will be called. These are potential
witnesses for this case, so listen carefully.
I'm just going to break them into about three
lists so you won’t be overwhelmed. And what
we're lookinglfor is i1f you are related by
blood or marriage to any of these witnesses, if
you have any close social or personal
relationship with these witnesses or you have
business dealings with them.

All right. Investigator Charlie‘Cunningham
of the Greenville County Sheriff’s Office —-

and when you hear somebody’s name that you
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recognize or that you need to resand to, if
you will} stand. Investigator Charlie
Cunningham of the Greenville County Sheriff’s
Office; Special Agent Tyrel Woodring of SLED;
Lynn Black of SLED; Willie Smith, III, of SLED;
Douglas Robinson of SLED; Amy Stephens of SLED;
Doris Yarbrough of SLED;-Jenny AYcock of SLED;
Jackie Davis of SLED; Lieutenant Brett Barwickf
Pickens County Sheriff’s Office; Chet Aﬁthony,
Pickens Couhty Sheriff’s Office; Depuf?,Corey
Baker, Pickens County'Sheriff’s Office; Andy
Robinson, Pickens County - Sheriff’s Office;
Kevin Durham, Pickens County Sheriff’s Office;
Tommy Blackenship, Pickens Counﬁy Sheriff'é
Office; Officer Jessica Nix, Pickens County,

uh, --

MR. UNDERWOOD: Supposed to be the

detention center, Your Honor.

THE COURT: Okay. Pickens County Sheriff’s
Office. Sergeant Roman Fricks, Pickens County
Sheriff’s Office; Deputy Jeff Bolde —-- Bolden
-— is it Bolden?

MR. UNDERWOOD: Bolde, Your Honor.

THE COURT:  Okay. Pickens County Sheriff’s

Office. Deputy Van Massingill, Pickens County
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Sheriff’s Office; Bryan Langston, Pickens
County Sheriff’é Office; and Tony Robinson,
Pickens County Sheriff’s Office.

Anybody on the jury panel related by blood

or marriage or have any social or 'personal

relationship or busingss_relationship with any
of these witnesses? If so, please stand.

(No audible response.)

All right. No response.

B o
All.right. Here'’s the second part of the

- list. Again, listen carefully. J.T. Albrecht,

Pickens County Sheriff’s Office; Brian Gibson,
Pickens,Couﬁty Sheriff’s Officé;'John Ross,
Pickens County Sheriff’s'Office;:Henry
Cémpbell; Nicole Sunshine Hogue; Kimberly
Turner; Jeffery Shane Mauldin;.Jprge David
Martinez; Karen Collins; Timothy Ross; Teresa
Davis;”Matthew‘Melton; Matthew Carter; Tracy
Rumsey; LarryIBubba Colemani Stacey Lynn ,>
Kelley} and Brandi O'Bryant.

7 All right. Any member of the jury panel

know these individuals, related by blood or

‘marriage or have any social, personal or

business relationship with any of these

individuals? If so, pleaée stand.
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(Né audible response.)

All right. No response.

All riéht. Has any -- does any juror know
of any bias or prejudice fdr any reason against
the defendant or the state or anyvreéson why
they do not feel that they can give a fair and
impartial .trial in this matter? If so, please
stand.. |

(No audible'responsé,)

N

Alliright.‘No response.

Has any juror or member of your immediate

Jfamily or.close personal friend ever advocated

that marijuana or other illegal narcotics

}

should be legalized?\If so, please stand.
| .(No audible response.)
All right.‘No response.

Has any juror or member of your immediate

. family ever been arrested, chargéd, indicted or-

" merely accused_of a drug-related offense? If

so, please stand. Okay, We will -- All right.

‘Okay. We will'start right here on the front

N

- YoOw.

First, you’ll give your name and your

number .

THE JUROR: Mark Roberts, 168.
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Jury Qualification ’ 23
1 THE COURT: All right. And how do you
2 respond to that question?
3 THE JUROR: My nephew was —-- something —-
4 he had to wear an ankle bracelet. Something to
5 do @ith some kind of drug. I don’t knox what it
6 was.
7 THE COURT: All right. Does that factor --
8‘ could you still give .a fair and impartial trial
9 in this matter relating to the chargeé to both
10 the State and the defendant?
11 THE JUROR: Yes, sir.
,12 THE COURT: Thank you. You may be seated.
j13‘ All right. We’ll start over here to the far
I4 right. Your name and number?
15 THE JUROR: I'm Sally Marsh, number 127.
16 "THE COURT: All right. Hold on just a
17 second.. (Eause;)'
18 CAlL right. How do you-fespond.to that
19 guestion? |
20 THE JUROR: My daughter has been charged
21 with selling cocaine. ) - |
22 THE COURT: = All right. Does that fact --
23 could you still give a fair and impartial trial
24 . to both the State and defendant in this matter?
25 THE JUROR: - Yes, I-can.'\
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Jury Qualification 24
1 TﬁE COURT: All right. Thank yoh. fou may
2 be seated.
3 Yes, your name and number?
4 THE JUROR: Nadiyah Neal, 140.
5 'THE COURT: All right. And how do you
6 respond to that question?
7 THE JﬁROR: My brother is on house arrest
8 for drugs. o ; | . a
9 THE COURT: Okay.  Does that fact -- could
10 you still give a'fairfand'imparfial'trial to
11 ‘both the ététe and defendant in tﬁis matter?
12 THE JUROR: : Yés_. ‘
13 5 THE COURf: .\;Qkay. Thank you.
14 All right. Né&,,the gentieman in the gféen
15 shirt. | |
i6 , THE JUROR: 27, Lewis Bowers. My stepsonr
17 haS<beenichargedAQith.pos§ession before. |
18 | THE COURT: = All right. Would that fact
19 keep you from being able to give é fair and '
20 impartial triai tO both the State and defendant
21 in this matter? |
22 | THE JUROR:  No.
23 ;THE COURT: 'TfOkay. Thank you.
24 All right. Lady in the back.
25 THE JUROR: For the past --
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1 THE COURT: . No. I’'m sorry. Name and
2 number .
3 THE JUROR: Barbara Clark, 49. }
4 THE COURT: All right.
5 THE JUROR: My brother.and sister had
"6 been -- : .
7 THE COURT: Hold on. Let’s find your
8 number. Then we’ll... (Pause.) Okay. |
9 THE JUROR{ Years ago, bﬁt they’re no |
10 lohger ﬁere,_buﬁ they had been charged with
11 selling heroin. |
12 THE COURT: Who was that?
13 THE JUROR: Sister and brother.
14 THE COURT: Okay. Wouid that fact keepiyou
15 from béihg able to give a fair and impartial
16 trial to both the State and the defendant in
17 this matter?l
18 THE JUROR: No. h
19 THE COURT: All right. Thank you.
20 All right, and yes. '
21 THE JUROR: Amy Butell, number 38.
22 THE COURT: All right. Okay.
23 THE JUROR: My son was charged with
24 possession of marijuana.
25 THE COURT: All right. Would thatvfact
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keep you from being able to give a fair and
impartial trial to both the State and defendant
in this matter?

THE JUROR: No.

THE COURT: All right. Thank you.

Any member of the jur§ panel formed or

expressed an opinion about any issue about the

matter involved in this case? If so, please

‘stand.

(No audible respohse.) "

All right. If there’s any member of the
jury panel wholknows of any reason whatsoever
why they could not give a fair and impartial
trial to both the Stéte and the defendant in
this ﬁatter? If so, please stand.

(No audible response.)

All right. Any other gquestions from the

State? : -

MR. UNDERWOOD: No, Your Honorﬂ

THE COURT: . Any other\questions from the
defendant?

MR. WARDER: No, Your Honor.

THE COURT: All right. We’ll draw -- we’ll
have -- like I said, we’ll,seleét two

alternates. At this time, I’d ask the clerk to




10
11

12

13
14

27
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proceed. They can just stand in your -- in
their place.

THE CLERK: Okay. Juror number 170,
Nathaniel Ruff. Please stand. N

What says the State? )

MR. UNDERWOOD: Please present the juror.

THE CLERK: What says the defendant?

MR. WARDER: Please swear the juror.

THE CLERK: = You may bring your things and
have a seat‘in the jury box.

Juror number 74, Brandon Franks.

What says the State?

MR. UNDERWOOD : Please preseht.the juror.

THE CLERK: What says the defendant?

MR. WARDER: Please swear the juror.

15
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THE CLERK: You may bring your things and

a seat in the jury box.

Juror number 95, Herman Hill.

Wha£ says the State?

MR. UNDERWOOD: ‘ Please excuse the juror.
THE CLERK: '~ You may take your seat.
Juror number 49, Barbara Clark.

What says the State?

MR. UNDERWOOD : Please excuse the juror.

THE CLERK: You may take your seat.

N~
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‘"Juror number 135, James Miller.

What says the State?

MR. UNDERWOOD: Please present the juror.
THE CLERK: What says the defendant?

MR. WARDER: Please swear Ehe/juror.

THE CLERK: You may bring your things and

have a seat in the jury box.
Juror number 84, Erika Grace.

What says the State?

. MR. UNDERWOOD': Please présent the juror.
THE CLERK: What says the deféendant?
MR. WARDER: Please excuse the juror from

the trial of this matter.
THE CLERK: You may take your seat.
Juror number 28, Michael Brannon.

What says the State?

MR. UNDERWOOD: ° Pleasé‘present the juror.
THE CLERK: What says the defendant?
MR. WARDER: \ Please excuse the juror from

the trial of this matter.
THE CLERK: You may take your seat..
Juror number 81, William Godfrey.
What says the State?
MR. UNDERWOOD: Please present 'the jurof.

THE CLERK: What says the defendant?
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MR. WARDER: Please excuse the jﬁror from
the trial of this matter. |
THE CLERK: ‘“You may takegyour seat.
Juror number 159, De Reasonover—Winjpbi.@
What says the State?
MR. UNDERWOOD: Please present the juior.
THE CLERK: What says the defendaﬁt?
MR. WARDER: Please swear the juror.
THE CLERK: You may bring your things and
have a seat in the jury box. |
Juror number 164, Robbie Réhberg.
What says the'State?
"MR. UﬁDERWOOD: Please present the juror.
THE CLERK: What says the defeﬁdant?
MR. WARDER} flease swear the juror.
THE CLERK: You may bring your things and

16
17
18
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have

a seat in the jury box. | .

Juror number 72, Jarvis Foster.

What says the State?
MR. UNDERWOOD: Please excuse the juror.
THE CLERK: You may take your seat.

Juror number 99, Andrew Hunter.

‘What says the State?

MR. UNDERWOOD: Please present the juror.

THE CLERK:  What says the defendant?
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MR. WARDER: Please excuse the juror from
the trial of this matter.
Tﬁﬁ\CLERK: You may také a seat.
Juror number 185, Kayla Smith.
What says the State?
MR. UNDERWOOD: Please present the juror.
THE CLERK: Wﬁat says the defendant?
MR. WARDER: Please swear the juror.
THE CLERKi ~'You may bring your £hings énd
have a seat in .the jury box.
Juror number 38, Amy‘Bufeil;

\ What;saYS the State?

/ MR. UNDERWOOD: Please excuse the juror.
THE CLERK:‘ You mayrtake your seat.
Juror.number 126, Jimehez Marcos.

What says the State?
MR. UNDERWOOD: Please preseﬁt the juror.
THE CLERK: - What says the defendapt?
MR. WARDER: Please swear the juror.
.~ THE CLERK: Bring your things and.have a
seat in the jury box.
Juror number 191, Damien Stevens.
What says the étate?
MR. UNDERWOOD: Please present’ the jﬁror.

25

THE CLERK: What says the defendant?
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1 MR. WARDER: Please swear the juror.

2 THE CLERK: You may bring your things and
3 have a seat in the jury box.

4 _ Juror number 184, Debra Singletoﬁ.

5 What says the State?

6 MR. UNDERWOOD : Please present the juror.
7 THE CLERK: What says the defendant?

8 MR. WARDER: Please swear the juror.

9 THE CLERK: You may bring your things and
10 have a seat in the jury box.
11 Juror number 50, Peter Cleveland.
12 What says the State?
13 MR. UNDERWOOD: Please present the juror.
14 THE CLERK: What says the defendant?‘
15 MR. WARDER: Please excuse the juror from
16 the trial of this matter. |

17 THE CLERK:  You may take your seat.
18 THE COURT: That’s five, Mr. Warder.
19 THE.CLERK: Juror number 168,'Mark
20 Roberts.
21 What says the State? ‘
22 MR. UNDERWOOD: Please excuse the juror.
23 THE CLERK: You may take your seat.
24 THE COURT: - That’s five on the State.
25 l

THE CLERK: Juror number 19, ‘Anna Bellew. ™
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What says the State?

MR. UNDERWOOD: Please present the juror.

THE CLERK: What says the defeﬁdant?

MR. WARDER: Swear the juror pléase.

THE CLERK: You maylbring your things and
have a seat in the jury box.

Juror number 178,VStacey Sexton.

What says the State?

MR. UNDERWOOD: Please present the juror.

-THE CLERK: What says the defendant?

"MR. WARDER: Please swear tﬁé juror.

THE CﬁERK: You may bringiyour things aﬁd
have a seaf in the jury box.

Juror number 188, Carl Spady. .

What.says the Sﬁate? '

Mﬁ; UNDERWOOD : Please present the. juror.

THE CLERK: What says tﬁe defendant?

MR. WARDER: ‘Please swear the juror.

THE CLERK: You may bfing your things énd
‘have a séat in the jury box.

'THE COURT: ) All right. Two alternates.

THE CLERK: " Juror number 54, Allison Ccok.

23
24
25

What says the State?
MR. UNDERWOOD: Please present the juror.

THE CLERK: What says the defendant?
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1 MR. WARDER:" Please swear the juror.
2 THE CLERK: You may bring your things and
3 have a seat in<the'jury,box.
- 4 Jurof.number 68, Stacie Evans.
5 What says the State?
6 MRf‘UNDﬁRWOOb: Please present the juror.
7 THE CLERK: -What says the defendant?
8 - MR. WARDER: LPlease excuse the‘juror from
9 the trial of this matter.
10 THE CLERK: | You may take your seaf.
11 Juror ﬂumber 16, Gregory Béarden.
12 / What says the State?
‘13 MR. UNDERWOéD: Please excuse the jurbr.
14L THE CLERK: l You may take your seat.
15 Juror number 15, Dawn Beard.
16 What says the State?
17 MR. UNDERWOOD; Please'pfesent the juror.
18 THE CLERK: What ééys the defend;nt?
19 MR. WARDER: Please swear the juror.
20 THE CLERK:  Please? |
21 MR. WARDER: Swear.
THE CLERK: You'may briﬁg your things and
23 have a seat. | o
24 THE COURT: All right. Any objection to
25 the selection process by Phe Sfate?
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‘panel,'yfall are‘to go back to your room that

will be home for_the‘néxt couple of days. If
you will, go back downstairs, and thank yQﬁ
agéin for your patience.

(WHEREUPON,\the jury panel exits at approximately

12:32 p.m.)

MR. UNDERWQOD: -No?e, Your Honor.
THE COﬁRT: Any by the defendant?
MR. WARDER: Reservihg my prior objection.
" THE COURT: Okay .. Yes. Other than that?
MR. WARDER: No, sir. |
THE COURT: All right. Okay. Let me -- I)m
going to send this group out and then we’ll
- talk to y'all. | )
» All right.-Send them back'downstairs?
THE CLERK: Yes,‘éir. |
‘THE COURTE A1l fight. For the femaining

THE COURT: All right. We’ll let them get

out of here. (Pause.)

J o .
All right. Ladies and’ Gentlemen, y’all have

been selected. But because ofksome preliminary
matfens and some other matters that we have to
go over this afternoon, we’ll start this case

in the morning at 9:30. So you‘get the

afternoon off. Hopefully, 'you’ve already let
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(-

your employer know that you can'’t come in today
so that you can -- in the aftefnoon if you’re
working second shift. I’'m sorry we didn’t work
that out better. But anyway, -we will start at
9:30 in thevmorning. This case should last a
couple of days, so plan accordingly.

A couple of things that I'm going to tell
you now, and I’ll tell you this every time you
broke -- every time you take a break. Number 1,
you are not to discuss this case among you,
amongvyour spouses,. friends,lanybody, in any
way. The only time you are to discuss this case
is after -- at the end of the trial when you
get all the law and all the evidence presented
-— that'’s been presented to you. It'’s nét |
proper to discuss this case in any way, in any
fashion, even like, “Wonder whét tHe defendant
did” or “What is the prosecutor doing?”. It'’s
just not appropriate until the end of the case.

Number 2,. you are not to do any research
whatsoever on your own about the partieé, about
the charges. Everything that you’re supposed to
consider in this trial is the evidence that’s
presented, that’s properly presented béfore

you. Therefore, it'’s important that you do not
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do any independent research.

Number 3, I’'m not sure iflthere’s any news
coverage or social media or anything like that,
but it is not appropriate for y’all to consider
anything like that in the news, newspaper, TV,
social media. Anything that you see like that,
please disregard it. Do not read it. Again,
that’s not evidence that’s been properly
presented before you.

The 4th thiﬁg -- again, these are four

e

thihgé I'm going to tell youievery time you

" break. The 4th thihg is I don’t expect that

you’ll be contacted by anyone. It’s not proper
for you to talk to the attorneys or the
attorneyg’to talk td you, but I don’t believe
that you’ll be contacted by anyone except the
Clérk’s»office. If tﬁe Clerk’s office should
contact you,‘that‘s okay. Other than that,
please get as much information that you can
about the person éontacting you and let the
bailiffs know. Tﬁe bailiffs are your main
contact person with the court..They’ll be with

you and direct you.

Just féf your planning purposes, I will let

you know this trial is to start at 9:30 in the
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morning. Normélly, we go to -- we’ll have a
iunch.break at a logical time. We can’t always
pick that because it kind of depends on where
the witnesses kind of fold out or something
like that. We usually breﬁk 5:00 or 5:30. 5:30
at the latest, unless there’s something unusual
going on. That, again, dgpends on kind of the
witnesses and where they are. If we need to
breakv—— if we're going to go beyond 5 o’clock,
I will let,you know in enough time so you can
maké suffiéiént, uh, arrangements, if needed.
This is not something that’s going to go into
next week or anything like that.

For your planning purposes, I will let you
know that we will not be here on Wednesday

afternoon. One of my dear friends on the bench

- passed away last week. Her funeral services are

Wednesday afternoon. So that is -- we will —-
that'’s juét for your planning purpose§. So we
will be Wednesday morning til lunchtime.

So with all of that, I'm going to ask that
you follow.the bailiff. He’ll take you to your
jury room wherevyou have to report in the
morning. Like I said, be hére\before 9:30. It's

our, uh, -- our aim is to get started right at

<
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1 9:30 so we can go forward.

2 Again, thank‘you for serving. This is very
3 important. The jury process is a very important
4 process for both the State and defendant. We

5 appreciate your serving this week. So at this

6 point, if you will, follow the bailiff back to
7 your jury room, and then you’ll dismissed for

8 the afternoon. See y’all in the morning.

9 Everybody have a good day.
10

(WHEREUPON, the jury exits at approximately

11 [12:36 p.m.)
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THE COURT: All right. Mr. Warder, I know
that -- sorry 1if I didn’t let y’all know that
we may be —— we will not be here on Wednesday

afternoon. I know that that’s a State Grand
Jury. I notified the clerk. I just was letting
y’all know. You know, I guess we can work until

about 12:30 or even closer to 1:00. I think I

- need to be down in Columbia at 3:15.

All right. Anything else on this particular
matter before we break for lunch?

MR. UNDERWOOD: Yes, Your Honor. It'’s my
understanding that Mr. Warder does not have any
motions prior to swearing the jury. However, I

did want to bring to the Court’s attention that
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1 rthere_were some custodial statéments -—- 1
2 believe they were custodial —-- post—Miranda
3 statements made by the defendant. I waén’t sure
4 if the defense was going'to stipulate to the
5\ \ vgluntariness of those statements or not or
6 whether we needed to ha&e a Jackson v. Denno
7 hearing. “
8 .THE COURT: Okay. Mr. Warder?
9 MR. WARDER: TI’'m not aware of what the
10 statements are going to say. I guess I need
11 some kind of hearing, I guess. - | ¢
12 THE COURT: All riéht. You want to. just
13 have it then at 2 o’clock?
’ Id
14 MR. UNDERWOOD: " We’ve got some other
15 hearings at 2 o’clock. We can add this to the
16 lisﬁ, Your Honor. ,
17 THE COURT: Okay. All right. Y’all discuss
1Sl | them. If we need to hear any motiéns, we’ll
19 hear them in whatever line we need to hear
20 them. Let’s hear this‘one‘first so they can be
21 released. Anything else?
22 MR. UNDERWOOD: "Also I don’t know if there
23 were anyvobjectionsrtolthe chain of custody
24 involving the drug evidence.
25 THE COURT: Well,’y’allydiscuss that. If
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we need to have any motions at 2 o'Clock, we
wili. All right. That good enough?

MR. WARDER:V Yes, sir. I'm not sure. When
he say any objections to.the chain of custody,
usually, I don’t-.-object until I’ve heard
something objectable. \

THE - COURT : That’s what I’m saying. Y’all
talk and if we needba hearing —- well, I'm |
going to be here at 2:00. Mr. Underwood is
goiné to be‘hefé at 2:00. If you have‘anytﬁing\
you want to address the CQurtfwith,vthen you be
here at 2:00. All rigHt. We}ll'be adjourned
until 2 o’cloék.

(WHEREUPdN, the Court recésses for the day at

approximately 12:39 p.m.)
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2 (WHEREUPON, the Court resumes on the 4th day of
3 |October, 2016 at approximately 9:46'a1m.)

4 THE COURT: Thank you. Please be seated.

5 ~All right; Afe we ready? State ready?

6 MR. UNDERWOOD : Yes, Your Honor.

7 THE COURT: Defense ready? /
8 MR. WARDER:~ Yes, Your anor.

9 " THE COURT: "All right. Anything-béfofe wé
10 bring the jury in?
11 MR. UNDERWOOD: . Your Honor, justtif we can
12 just putyon the record, we’ve spoken with Mr.
13 Warder. It appears that_he is going to consent
14 to‘the'V§luntériness of the two statementg,»so
15 we do not need to add a Jackson v. Denno
16 .hearing. _
17 TQE COURT: Okay. Is that correct?
18 MR. WARDER: There is two interviewsi
19 There’s Miranda waivers signed. We’re fine on
20 ‘both of them, Your Honor. We might have other
21 objections to them, but there’s no objection as
22 to the —- |
23 THE COURT: All right. If the jury is
24 ready, bring phem in.
25 (WHEREUPON, the jury enters at approximate‘ly
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1 9:28 a.ﬁ.)
2 THE COURT: Can counsel approach? Cbunsel,
3 can y’all approach just a second? I want to
4 verify gne thing before I talk to them.
5" \ Good morning, Ladies and Gentlemen. Thaﬁk ~
6 you for your patience. We had a couple of
7 things to go éver..Let me éheck/with them.
8 (WHEREUPON, a benéh confereﬁce is heid off the-
9 | record.) |
10 THE COURT: .All righf. I hope everybody had
11 >a-godd evehing. We're~nbw ready to begin fhe
12 trial of,thié case.>As I told you yeste}day,
13 . this is the State.veisus Jimmy Edwards Duncan.
14 I'm going to give you some preliminary remarks.
15 vBefore I do that, we need -to swear you in for .
16 this particular case.
17 THE CLERK: . Ladiés aﬁd Gentlemen of the
18 jury, if‘yOﬁ wouid, please stand.iPlease‘raise
19, yohr‘right hand. If you accept this oéth,
20 please, at the-conclusion,of'the oath, indicate
21 by saying,i“l do.” |
22 (WHEREUPON, the jury panel is first duly sworn.)
23 THE COURT: All right. Ladies and
24 Gentlemen, now I’'m gping to give you some
25
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the case. As indicated, this is the case
against Jimmy Edwérd Duncan. He had actually
been charged and indicted for Trafficking
Methamphetamine 400 grams or more under
conspiracy throughout various times and
throughout various counties in thelUpstate of
South Carolina.

Now, I want to first tell you that the fact
that he was charged and the fact that he was
indicted, it does not.—— he has come in here
and pled guiity —— the State has the burden of
proof to yoﬁ all, the jury, beyond a reasonable
doubt of these charges. You are not to consider
the fact that he’s been charged with this and
he’s indicted. Those are merely the formal
papers that brings this matter into court.

It’s up to you, the jury, to decide the
facts of this case. You are to disregérd the
fact that he was actually charged. That is not
something for you to consider as far as
deliberation. The State still has the burden of
prodf.

As indicated, just so you know some of the
terms heré, we refer to defendantband

defendant’s attorney, that’s Mr. Warder and Mr.
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Duncan. On this side, the prosecutor in this
matter or sometimes —-- that’s the person
bringing the case on behalf of the State and

that is the Assistant Attorney General who is

here on behalf of the Sfate.

Your role in this is very important because
you are to determine what the facts are. Okay.
As the judge, I'm not -- I’m not to have any

' /
opinion on the facts. I’m supposed to be the

.one who makes sure to enforce the rules. When I

say “the rules”, I mean the rules that we have
before the courtroom, érimiﬁal court, Rules of
Criminal Procedure, and also the Rules of
Evidence, which are somewhat technical. But’
they are the ruleé that we have to go by, both
sides. Therefore, sometimes you’ll hear |
objections that'are based on the rules. That's
-—- my job is to rule on those evidence. It’s
your Jjob to rule on the facts as presented.
Sometimes it just makes sense -- when w?
have objections, just so that we don’t have the
arguments in front of you, so we can talk some
of the technical matters, it makes sense to ask
you to go back to your jury room so that we can

kind of sort things out, so it can be more
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efficiently presented to you and more pfoéerly
_pregented to you.

The procedure for trial, we kind of have
several stages. The first stage is opening
statements.\That’s where_the lawyers give you
their summary of)what they believe the case 1is
going to be about. That’s not evidence. The
evidéncé you Will hear will be by way of ’
witness teétimony and documents, pieces of
evidénce or things like that.

And thén we will have the trial of the

case, which we’ll present —-- the parties will
, J

~ present the evidence to be heard by you. ‘At

-the completion of the case, the attorneys will

J ) :
have closing. arguments. All right. At the

~closing arguments, at that point, I will charge

you what the law is that you must apply to the
facts. ) ) |

All right. So it’'s verybimportant that you
don’t discuss the case or begin any kind of'

deliberation until you’ve heard everything.

It’s not fair to either side to even be

thinkindg about what the facts are until you've

heard everything and you’ve heard the law that

‘I_give you in which applies to this case. Then,

i

&
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at that point, you’ll go back and you’ll

. /
determine whether the defendant is guilty or
not guilty based: on the facts and the evidence
and the law that I give you.

~As indicated though, it’s very important. A

criminal defendant comes to this trial and has

.pled not guilty and he has no burden of proof

whatsoever. It’s up to the Sﬁate to_prove'tof
you beyond a reasonabLe deubtvthat'he’s guilty
of those charges presented. The.defendant has
ne burden.whateoever.%Ihat’s'not to be
eonsidefed by you; any burden like that.

As I told you before, I’m rniot aware of'any
media involved. But again, throughout the case,
you ere not-ﬁo consider any media whatsoever,
not do any type of independent research.

| Also, we'’ll take breaks from time»te time,
nofﬁaily like'an(houf tO‘an‘honr and a half.>
Okay. That’é kind of our general ruie. A lot of
times, that depends on, you know, we have
something that_we need to talk of with the
attorneys, where the actuelrwitness —- where we
are, as opposed_te eny particular‘witness; you
know, in £he middle of testimony. We donft want

to break unless there’s a good, clear place to
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t

break, so we try to do. from an hour to an hour
and a half.

Now, anybody -- I realize this is —- you

: know, we want to make y’all as convenient as

possible.‘lf} for some reason, you need to take
a break; theg; by all meéns, indicate to me --
the bailiff or-to myself, and we will take a

break as soon as possible with that in mind.

_Again, as I told you yesterday, we try to break

as close to 5:00 'as possible. Sometimes it will

-be earlier than 5:00; sométimes it will be a

little after 5:00, kind of depending on where

“we.are with the witnésses. =

If we have to go much longer, because of a

parficular witness, than 5:00, then we will

allow you to make(whatever arrangements. We're
not talking about into the darkness. But

sometimes, because a witness is here and can’t

‘be back tomorrow, we do have to make

adjustments. We’ll let you make any kind of
arrangements you need or let"people‘know if‘YOU‘
need to be somewhere.

Youfvduty —— as I said, your duty is to
determine what the facts are, that’s to use

your own common sense and_your own experiences'

B




48

Court Remarks 48

10
11
12
13
14

s -
16

17

18

19

20
21
22
23
24

25

to determine the believability and credibility
of witnesses. That’s one of the things that
you’ll be doing.

When we take a -- your first break, I'm
going 'to ask that the 12 original, not the
alternate -- the alternates are very important
because 1f something happens to one of thei ,
jurOrs,~wﬁich happené quite-frquently, for
whatever reason, then you would stand in as the
baCkup quaftérback; you knowL

But, right now, the 12 of you will need to
deferminevwho yoﬁr'foreperson is. That perébn

is the one who will lead discussiohs;

communicate with the court. They don’t get paid -

any more. You knéw, I’'m not sure it’s anything

you need to put on your resuﬁe,.but it is a

very important job’to.kindvdf,lead discussidns-

‘there. That’s just somebodyy when y’all take

your first break;fdecide among yourfelves who

would be the foréﬁerson;

Anything -- any exceptidn.on behélf'of the
State?. - o

MR . UNDERWOOD;T yone,AYour Honor.

THE COURT: : Any'frdm thevdefendant?.

MR. WARDER: No, Your Honor.
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THE COURT:  All right. At this time, I’m
going to turn it over to the attorneys for
their opening statements.

MR. FERNANDEZ: Thank you, Your Honor. May
it please Court.

Now, methamphétamine.in Greenville County,
tﬁat’s why we’re here today. This case involves
an inveétigation that’s been conducted
throughout multiple counties and épanning
multiple years. Most folks living in Greenville
County went about theif daily lives for the
past few years and wouldn’t think twice about
whether or not there was a methamphetamine ring
going on right near Greenville County. But all
the while, law enforcement was hard at work
identifying and disrupting, and ultimately

3
arresting members of Jimmy Duncan’s -
methamphetamine trafficking ring.

- I'm gbing to introduce mysélf again. My
name is David Fernandez. I, along with Joshua
Underwood, represent the State of South
Carolina in the case against Jimmy Duncan for
Trafficking Methamphetamine 400 grams or more
by conspiracy.

I want to begin by thanking y’all for yoﬁr
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service. I know you’ve heard it a lot. The
judge has repeated, but I sincerely want to
thank you, because our system of justice
completély depends on our citizens showing up
for jury service. We can not -- we can not even
function inva society without y’all who’ve just
dedicated your time, energy and attention to
cases like this, important cases.

This is a-—— we're the prosecution. As the
judge said, it’s our job to prove this casé to
you beyond a feasonable doubt. We’re doing that
today in the way of trial. In a trial, Ladies
énd Gentlemen, in its most basic form, 1is
simply to séarch for - the search for the
truth. That’s,what a trial 1is. Evidence is
presented to y’éll. Y’all are the judges of
those facﬁs, and you all decide what the truth
is in this case. |

Now, Trafficking Methamphetamine 400 grams
or more by conspiracy 1is the charge.
Trafficking methamphetamine 1is, put simply,
drug dealing. It’s "dealing meth. When you deal
a certain amount up to -- above 400 grams or
more, we call that trafficking. It’s drug

dealing. It’s called trafficking when it’s
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above 400 grams.

To give you a point of reference, 400 grams
\ .

is almost.a pound. That’s how much we’re

dealing with. The State will present evidehce

in the form of drugs and historical informatibn
that talks about how mﬁch meth Jimmy Duncan was'
dealing.

Now, conspiracy is, very simply, an
agreement'between two or more people to
accomplish é'criminal objective. An agreement
between two or more people to accomplish a
criminal objectivé; In this case, the agreement
is between Mr. Dﬁncan and maﬁy”other people, \
moré than twé.’Their objective is to deal

methamphetamine in this area. The State’s

burden is to prove to you that the defendant

did this. It’s a burden we accept. We wouldn't

“have it any other wéy.

Now, reasonable doubt, as you heard the
judge discuss,fis the highest burden in our

judicial‘system. It’s a burden that is met
regularly across the states in this county. \
That doesn’t:mean the --

MR. WARDER: Objection, Your Honor. That’s

beyond the scope of opening argument.
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1 THE COURT: I’'m going to allow him to go
2 on with that. (
3 MR.'FE