STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Terry Davis, #197349, .
Appellant, Rz'ﬁ@E@) et
T e ORDERGaTING
South Carolina Department of Corre@elaouniof AppeaMOTION TO DISMISS
Respondent. )
S ‘ L )

This matter is before the South Carolina Administrative Law Court (“the ALC” or “the Court™)
pursuant to the Notice of Appeal filed April 27, 2017, by Terry Davis (“Appellant”), an inmate
incarcerated with the South Carolina Department of Corrections (“the Department”). Appellant
appeals the Department’s determination to deny his request to be immediately released from
prison. The Department now moves to dismiss the appeal because Appellant has not complained

about the loss of a state-created liberty interest.

Upon review of the case, the Court has determined that the ALC has no subject-matter jurisdiction
in this matter. Appellant alleges he is wrongfully incarcerated because his conviction for Assault
and Battery with Intent to Kill is invalid. This is a collateral attack on the sentence of the Circuit

Court judge and not a matter which falls under the purview of either the Department or this Court.

See Engaging & Guarding Laurens County’s Environment (“EAGLE”) v. S.C. Dept. of Health &
Envtl. Control, 407 S.C. 334, 344, 755 S.E.2d 444, 449 (2014) (quoting S.C. Const. Art. I, § 22)
(recognizing ALC’s function of reviewing adiministrative action under the South Carolina

Constitution); Jernigan v. State, 340 S.C. 256, 259-60, 531 S.E.2d 507, 508-09 (2000) (citations

omitted) (distinguishing between collaterally challenging the validity of a sentence under post-
conviction relief laws and non-collaterally seeking review of the Department’s actions under the

procedure established in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000)).

This Court is only empowered to determine if the Department is accurately enforcing the

Abpellant’s sentence and cannot rule on its validity. See State v. Bennett, 375 S.C. 165, 170, 650
S.E.2d 490, 493 (Ct. App. 2007). After direct appeal, the issue of wrongfy?ogvi tioxm
imprisonment is one that must be addressed exclusively through the post-convictidn rel egmc%‘éﬁ
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via the Circuit Court. See S.C. Code Ann. § 17-27-10, et seq.

The ALC has jurisdiction over all properly perfected inmate appeals but, “[sjummary dismissal
may be appropriate where the inmate’s grievance does not implicate a state-created liberty or
property interest.” Slezak v. S.C. Dept. of Corrs., 361 S.C. 327, 605 S.E.2d 506 (2004). The right

implicated by wrongful conviction or imprisonment is not a state-created liberty interest, such as

this Court has jurisdiction over. Therefore, it is appropriate to dismiss this case.

IT IS HEREBY ORDERED that the Department’s Motion to Dismiss is GRANTED and this
appeal is DISMISSED. '
AND IT IS SO ORDERED.

Fyhderburk, Jr. g /

Admn trative Law Judge

September 27, 2017
Columbia, South Carolina
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