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MONDAY, JULY 26, 2010

‘THE COURT: All right, Madame Solicitor, I understand
we havé a motion to sever. If you'il give us the case,
please.

MS. McCALL-TANNER: Yes, Your Honor. The state is
prepared to go forward this'mofning, The State of South
Carolina vs. Kenneth S. Williams and Timothy Skinner.

These are co-defendants. They are both charged with one
count of murdef, one count of burglary in the first degree,
and one count of strong-arm robbery. The state intends to
go forward and try them together. It's the state's
position there's not prejudice to the defendants. It would
be a prejudice to the state if we were to have to sever.

The main, main reason for us is judiciél economy.

This is an older case. Both defendants are in jail right
now, and we have witnesses now~wh§ have basically scattered
abroad.

The state has incurred many, many dollars to bring a
pathologist hepe from Michigan. He was employed with MUSC
at the time the autopsy was performed. He is now in
Michigan, so we are now having to bring him here. I'll be
very concerned about being able to do that twice. We all
know how doctors are about their time.

THE COURT: Right.

MS. McCALL-TANNER: He has graciously come here and
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will be prepared to testify at this time for us. But
again, I'm concerned that I could not pull that off twice.

Our -- we have two female co-defendants who have
agreed to testify. Again, they are both cooperative at
this point, and 5oth intend to testify this week. State's
concern again is that if we try to bring them back a second
time, you know how people are. They may not want to
participate twice.

THE COURT: Right.

MS. McCALL-TANNER: After they've been cross-examined

this week. So, I'm afraid I'm going to lose them.

Also, we have DNA in this case against one of the, one
of the co-defendants. The original analyst has retired.
Had some difficulty getting him to court. Now, we do have
backup obviously through SLED, his supervisors and other
analysts who can testify to his results. But that is a
concern as well if analyst number two decides to retire or
to go on to more lucrative employment.

So, the state does have reasons beyond just
inconvenient. This is a judicial economy situation. There
will be a increased burden on our witnesses, particularly
the doctor who we cannot go forward without, and our
chemist, and again these female witnesses who do intend to
testify.‘

There is also a son of the deceased victim. He
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discovered his father's body. He_is going to testify in
the trial. I think that would be an increased burden on
him as well being the victim to have to have to testify
twice about what he discovered. So, the state does have
reasons.

And my understanding from defense‘counsel, you know,
they do have antagonistic defenses. I understand that. I
believe they, they point the finger at each other. That's
really their only statements. But the state has prepared

under Bruton how to deal with these statements, and we are

prepared to handle that this afternoon if it becomes the

case.

They basically point the figure at each other, but
they both put themselves at the incident location at the
time this occurs. The state obviously wants to put that
part of it, that they put themselves there. So, we have
Brutonized their statements. |

We have, we do have case law prepared. Obviously
Hughes vs. State says that mere allegation, antagonistic
allegations is not enough to sever.. Argument tHat one
defendant is less culpable than another co-defendant alone
is not enough to sever.

THE COURT: Right.

MS. McCALL-TANNER: The fact that they ~---

THE COURT: I don't mean to be rude by turning my
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back. I'm getting some books.

MS. McCALL-TANNER: Yes, sir.

THE COURT: But I'm listening. You go ahead.

MS. McCALL-TANNER: The fact that their defenses may
be to point the finger at one another, also case law on
point is that that is not enough to sever.

So, I don't know that there has been any, or there
will be any issues that will override the state's burden,
or burden on the state to try to try this case twice.

I know that there's an issue Mr. Colongeli brought up
in chambers about security. We have fantastic security
force, not only in the courtroom but through the jail. The
state does not have any concerns that these two individuals
could be in the courtroom together, and that could be
managed quite successfully.

THE COURT: All right.

MS. McCALL-TANNER: Thank you, Your Honor.

THE COURT: Thank you.

Mr. Hood for Mr. Williams, and Mr. Colongeli for Mr.
Skinner, is this a joint motion, or one filed in front of
the other? Can you all tell me? I just want to know who.
to hear from first.

MR. HOOD: Your Honor, it's a joint motion.

THE COURT: All right, sir. Mr. Hood.

MR. HOOD: We had actually -- I'm, I'm kind of
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confused about what Mr. Colongeli's client is actually
charged with. All of my reading of the reports that I have
from the other, from the law enforcement bfficers indicates
other charges other than what Ms. Tanner has spoke about
this morning. Could I see ---

MS. McCALL-TANNER: Yes, éir.

MR. HOOD: =--- the indictments?

MS. McCALL-TANNER: He is charged as a primary. I
think initially he was looked at as an accessory, but at
the time we went to the grand jury, he Qas indicted and
charged as a primary. And he is charged with all the
prima;y offenses.

MR. HOOD: I just wanted to make sure because, like I
said, it was listed as different offenses initially, in all"
my reading, you know, of the other reports.

THE COURT: Right.

MR. HOOD: First off, I'd like to point out I think
maybe we are underestimating the, the security issue that
we're talking about here. We've had an opportunity to
speak with the, with the officers who are here from the
jail who have to provide, you know,_the security more or
less with respect to these two individuals.

These two have fought in the past in the jail. When
they were originally in the jail together, there was --

they have to, they had to keep these two separated. There
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were threats made, you know, on both sides, it's my
understanding.

And speaking with the individual, Mr. Grayson who has
handled these individuals and handled them on a daily basis
coming back and forth from the jail, he has great concerns
about these two being in the courtroom together. That,
thaf there is no way that they think they can assure the
safety of either party, for that matter. And that's,
that's the first thing as far as the -- what I think about
the.security issue involved in this particular case.

And, and the antagonistic defensés, obviously Ms.
Tanner's mentioned that. And yes, they are because
actually, if you look at it very closely, I think that you
will find that my client makes statements against Mr.
Skinner, who's Don, Mr. Colongéli's client. However, Mr.
Skinner never really makes statements against my client,
which he, he never comes out and says my client did X, Y,
and Z. I listened to these tapes over and over, and
nowhere in there does Mr. Cblongeli's client say my guy did
this. He was responsible for, you know, the actual
killing.

Then we get into the issue of the 404 (b) stuff as far
as Mr. Colongeli's client and my client. And as of date, I
don't have a copy of the rap sheet of Mr. Skinner or the

rap sheet of my client. My client was -- Ms. Tanner
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actually sent me a notice to seek life without parole based
on prior convictions of my client iﬂ which she alleged that
he had two prior violent, I assume serious convictions for
burglary which I've never seen and -- you know, so I don't,
; don't know what convictions he héd.'

And Mr. Colongeli's client, obviously I don't know
anything his becaﬁse I don't have a rap sheet on him
either. I do know from my past experience with Mr.
Colongeli's client, who my office has représented on
several different occasions, that, that he has an extensive
prior record. But I don't, I don't keep_track of exactly
what those matters are. BAnd so I'm not familiar with
actually how_many convictions he has, and what type of
convictions he has.

Also, initially this matter has been going on now for
three years. This matter will be three yeafs old in
September, the beginning of September. The state claims
judicial economy. Well, maybe they should have thought
about that a year ago, two years ago. I mean, they've been
sitting around on their- thumbs for three years. And now
they come up and say well, you know, we have money
problems. We can't get them, you know, and we want to do
all this, but we can't try them together because, you know,
I mean, it's, it'sAgoing to cost us a lot of money.

Well, they should have thought about that three years
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ago when they had all this toéether at one time, and they
could ﬁave handled this case within a year or, you know,
six months or whatever. But, needless to say, they did
nothing. And so the matter has fermeﬁted, and people, you
know, they go away. You know, they change places, jobs.
They pass away. So, anyway, I don't think too much of
their judicial~ec6nomy argument.

And besides that, we're talking about murder. We're
not talking about some burglary or strong-arm robbery or
anything of that nature. We're talking about the mést
serious crime a person can be accused of, and they're
talking about money, and what we're talking about is
justice. And what we're talking about is fairness, and
that's what we are concerned with. We're concerned with
the fairness in this particular matter.

Now, again, Mr. Colongeli's client got out on bond.

He had been out  on bond for a long period of time. He was
recently picked up and put back in jail on a motion of the
government's, the state's because he wés accused Qf several
assault charges against people with a weapon. And -- which
is obviously matters that I might be interested in going
into when it comes down to who the person was that did this
%o the victim in the case. And third-party guilt‘is
obviously going to be a matter which is going to be heavily

explored by myself, and I'm sure Mr. Colongeli is goihg to
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try to do the exact same thing to me.

So, those are the problems that I see, you know, with
respect to these two people being tried together. And I
don't think there's any way possible for my client to
receive a fair trial in this particular case.

THE COURT: All right. Thank you.

Mr. Colongeli, let me héar from you.

MR. COLONGELI: Thank you, Your Honorf May it please
the court?

THE COURT: Yes, sir.

MR. COLONGELI: Respectfully, Your Honor, I beg the
court's indulgence here because a lot of my issues run
parallel to Mr. Hood's, and if I could start out as Mr.
Hood did with the security issue.

I've been preparing for this éase for quite some time.
As you heard, it's three years old. It never dawned on me
until recently being at the jail to see my client and see
Mr. Grayson here, who's been ~- I've known for fifteen
years. ‘I have a great deal of respect for his opiniQn in
doing his job;

When I mentioned to him that we were going to trial,
his first reaction was there's no way that you -- that I
can do my job effectively by having those two individuals
under the same roof in the courtroom. And obviously that

was something that should have been apparent to me but
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wasn't. And as I discussed it with him, it became more and
more so.

Like I said, I have a great deal of respect for him.
He's been doing this a very long time. And I think if you
were to ask_him, he could not guarantee you courtroom
security with these two individuals in this room,
notwithstanding them being shackled, handcuffed, something
like that. So, obviously secufity’s a big issue here that
I'm concerned about.

THE COURT: Mr. Colongeli, why don't I let you ask
him? Why don't you call him as a witness, and let's put
him under oath, and let you ask him those gquestions.

MR. COLONGELI: Right now, Your Honor?

THE COURT: Right now.

MR. COLONGELI: Mr. Grayson, if you could take the
stand, please?

THE COURT: Mr. Grayson, if you'd come forward,
please, and be sworn.

LEWIS GRAYSON, BEING DULY SWORN,
TESTIFIES AS FOLLOWS: |

THE COURT: Mr. Grayson, if you will have a seat.
Tell us your name and what your capacity is in the
courtroom, please, sir. Thank you.

WITNESS: Lewis Grayson, éorporal from the Beaufort

County Detention Center.
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- L. GRAYSON - DIRECT EXAMINATION BY MR. COLONGELI 20

THE COURT: Thank you, sir.
Mr. Colongeli.
MR. CdLONGELI: May it please the court, Your Honor? :
THE COURT: Yes, sir.
DIRECT EXAMINATION BY MR. COLONGELI:
Q. Corporal Grayson, how long have yéu been employed with
the detention center? |
A. Twenty years.
Q. Okay, and your primary function or your position is
that of what with the jail?
A, Court officer, transport officer.
Q. And as part of that, do you provide; provide courtroom
security as to the inmates? H
A. Yes, sir, inmates only.
Q. And do you recall the conversation we had
approximately a week or so ago regarding this case?
A. Yes, sir.
Q. Could you please inform the court what your feelings
are, professional opinion as to being. able to provide
security with both Mr. Skinner and Mr. Williams next to

each other at defense table?

A, Well, what I told you was both of them sitting at the

table, there's no, no control I would have over them
whatsoever. They won't be in restraints. I know that they

don't like each other.
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L. GRAYSON ~ CROSS-EXAMINATION BY MS. McCALL-TANNER 21

Q. From your knowledge, have there been problems with

them in the past ---

A. Yes.
Q. ---
A. Yes.
Q. And

Yes, they have.

as Mr. Hood indicated?

it came to my attention yesterday being at the

jail that actually after Mr. Williams was noticed with the

possibility of life without parole, he currently is on a

suicide watch. Are you aware of that?

A. Yes.

Q. All right.

MR.

THE

MR.

THE

Ms.

MS.

COLONGELI: That's all. Thank you, Mr. Grayson.
COURT: Mr. Hood, do you have any questions?
HOOD: None, Your Honor.

COURT: Thank you.

Tanner.

McCALL-TANNER: Yes, sir, Your Honor.

CROSS-EXAMINATION BY MS. McCALL-TANNER:

Q. Mr. Grayson, besides problems with Mr. Williams, has

Mr. Skinner had problems with other people at the jail?

A. None that I can't actually say, no.

Q. Wasn't he assaulted at some point after a bond hearing

by someone unrelated to this case?

A. Skinner?

Q. Devon Ward, perhaps?
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L. GRAYSON - CROSS-EXAMINATION BY MS. MCCALL—TANﬁER 'Zé
A. No, I can't, can't recall that.

\Q. Well, what I'm asking you is if either one of these
individuals was in the courtroom, wouldn't you still have
the same issues as no control at the table because they're
not shackled and you are not seated directly beside them?
A, No.. The problem is with them against each other, not,

not just a single person, no.

Q. And have you observed Mr. Skinner or Mr. Williams be

belligerent besides -- with anyone besides each other in
the jail?

A. Mr. Skinner, yes. Skinner.

Q. In fact, he gets belligerent with his own attorney,
isn't that true, in the courtroom?

A. I can‘t say that.

0. Is it fair to say that you would have no security
issue at all if it was only one or the other in the
courtroom?

A, That's true;

Q.l And in your twenty years, how many times have you been
in the courtroom with an inmate that you were concerned
about their beha&ior?

A. Twenty years.

Q. Twenty years.

A, Yes.

Q. And has there ever been a situation that you could not
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.. GRAYSON - EXAMINATION BY THE COURT 23
handle if it occurred in the courtroom?
A That we could not handle?
Q Yes, sir.
A I've had maybe two.
Q. Maybe two in twenty years?
A Yes.
Q In fact, you worked security for a death penalty case
vfor an individual who was pro se, cop killer, and didn't
have any security issues. Isn’'t that true?
A. I was -- we wasn't allowed in the courtroom.
Q. And you dealt with him, tfansported him back and
forth?
A. Just transported him back and forth, right.
Q. Let me get down to it. Mr. Grayson, you are prepared
and you are trained, and you have the skills and the
knowledge to handle security in a courtroom?
A. Yes.

MS. McCALL-TANNER: Thank you, sir.
EXAMINATION BY THE COURT:
Q. Mr. Grayéon, do you have any type of shackles,
knee-brace shackles or any shackles of that nature that can

be used to limit the defendants' motions?

. A. No, sir. The only thing we have is leg shackles.

Q. All right, just the chains that hook together?

A. Yes.
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Q. Okay. All right. 1Is this, is this ‘animosity between

these two individuals, Mr. Skinner and Mr. Williams, is it,

is it both ways, or does one not like the other, or do both

not like each other?
A. I think they don't like each other.

THE COURT: All right, thank you.

Anything further, Mr. Colongeli?

MR. COLONGELI: Nothing further, Your Honor.

THE COURT: Mr. Grayson, thank you. -You can
down.

WITNESS: Thank you, sir.

(THE WITNESS EXITS THE STAND. )

MR. COLONGELI: Your Honor, I, I, I'll leave
issue. I think you've heard —-

THE COURT: I have.

MR. COLONGELI: --- adequate testimony as to
security, potential security threaﬁ.

THE COURT: Okay.

MR. COLONGELI: Moving on, Your Honor, as Mr.

step

that

the

Hood

said, and I did a great deal of research as to motions to

sever. I've been practicing fifteen years and never been

faced with this motion before, so it became quite

interesting me -- for me to do the research.

And as has been said by counsel in the courtroom,

obviously contradictory defenses in and of themselves is
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not enough grounds ---
THE COURT: That's right.
MR. COLONGELI: --- to bring this. However, it is a

grounds, and obviously that's what we're dealing with.

I spoke to other esteemed members of the Bar, as I
have with Mr. Hood, in preparatibn fér this trial. Every
attorney I'vé spoken to has the opinion that this case, the
facts that it will present, almost is virtually impossible
to try together because of the Bruton issues, because of
the contradictory defenses, aﬁd the fact over all as far as
how we will proceed, the complications it will pose.

As was said before, I believe, Mr. Skinner is much

less culpable than Mr. Williams. I think the evidence will

present that. I think the state would back that up, based
on plea offérs that have been made up and until last week
in which they sought the testimony of my client, which he
has rejected.

Also, my client has spent in excesé of 700 days
incarcerated with the.county waiting for trial. There was
a great issue between me and the solicitor as to a bond.
Judge Buckner retained jurisdiction as to that issue, and
finally he was released pending the speedy trial of this
case, which was over a-year and a.half ago.

His bond recently, as stated by Mr. Hood, as far as

these recent charges was revoked by Judge Kinard until this
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week, at which point would be reinstated if the case wasn't
tried. So, I think that giveé you a little perspective as
far as Mr. Skinner's role overall in this case as a
co-defendant. And that kind of goes to judicial eéonomy
argument that Ms. Tanner's making.

Judicial economy I also take great concern with as far
as that being her primary position as to why this case
shouldn't be severed. It seems to me that judicial economy
would be much better served if, in fact, you did sever
them. It would be much less complicated to go forth.
Obviously, the fairness of the trial is what is of
tantamount importance fo this court and to both defense
counsels, as to our clients receiving justice. And in the
history of things and the reality of things, Your Honor, I
think you know that if, in fact, i; was severed, I believe
the state is going to proceed with Mr. Williams first.

More than likely, based on the‘negotiatioﬁs and offers
that have been made, the likelihood of Mr. Skinner going to
trial after that I think is, is very minimal based on the
history of what's happened with the offers. Obviously,
that's speculation on my part, Your Honor.

Also, the 404(b) evidence. I have gathered through
information I have obtained, short of actually being able
to see the rap sheet of any of the people involved in this

case. As Mr. Hood, I've not seen the rap sheets of any of
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the witnesses in this case. But I have confirmed with the
SOlicitdr this morning that burgléry and robbery is the
modus operandi, or let's say that Mr. Williams has a
history as to those offenses. We would bé precluded, my
client would be precluded‘from proceeding with asserting

third-party guilt under 404 (b) Lyle evidence of the

co-defendant's history of such crimes. Just as Mr. Hood

was saying, he's got the same issue as to assault and
battery of recent with charges my client received. That's
critical. I think that specific argument as far as the
defense that I would hope to proceed with, I'll be
precluded from doing so.

And that specific grounds,‘as far as giving you
something to have more so than just contradictory defenses,
we'ﬁe got that. We've got the 404 (b), the security issues,
the history of the case itself, and I believe that's all,
Your Honor.

But I do respectfully urge you to consider the
severance. I think justice would be served by doing it. I
think justice requires it to be done, and respectfully urge
you to consider and graht the motion.

THE COURT: All right.

Ms. Tanner,AI'll come back to yvou. I heard some of
your counter argument in sort of an anticipatory fashion.

But I will give Mr. Hood and Mr. Colongeli the last words
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since it is their motion. Ms. Tanner.

MS. McCALL-TANNER: Yes, sir. For the court's
edification, the state's theory in this case obviously is
the hand of one, the hand of all. And there is no
prejudice to the defendants goiné forward under that
theory. It would be the theory if they were separate; it's
the theory if they're together.

THE COURT: Right.

MS. McCALL-TANNER: It's not a situation where Mr.
Hood's client is going to benefit because there's more
evidence against Mr. Colongeli's client if they separate.
It's hand of one, the hand of all. The exact same
witnesses will be called in both cases.

I outline‘in my opening basically the issues I have
with my, with my witnesses and bringing them back together.
So, the case is going to be exactly the same if I have to
do I twige. So, for judicial economy, that is true.

I think both defense counsels pointed out this case is
three years old, which I don't think shocks anyone's
conscience in South Carolina if a murder case is three
years old. But I do take exception to me sitting on my
thumb, so to speak, is what one of the counsgl said for
three years. We moved eight murder cases last year in
2009. So, I'm not sitting on my thumb.

We are prepared to go forward with this case. We're
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prepared to go forward. The deféndants are'not'prejudiced
by going forward because it-is a hand of one, hand of all
theory. The evidence wiil be presented.as such in both
cases. And, quite frankly, other than mentioning a couple

of insufficient grounds for severance, neither one of them

‘have actually put forth a true ground that shows that their

client will be prejudiced by going forward today as a joint
trial.

THE COURT: All right.

Gentleman, I want yourto develop how you would be
prejudiced on a third-party guilt issue in this regard.
Third-party guilt generally is directed against someone who
is not a co-defendant, but someone who is outside the
courtroom and outside the reach of the court, although
technically third-party guilt means I didn't it. Somebody
else did. But for the most part, third-party guilt issues
arise when that party is not present in the court, and
where there is some evidence in that regard. And the
evidence regarding third-party.guilt must be such as to be,
to be inconsistent with the guilt of the party who is
claiming it. And of course itfs a pretty high bar for
third-party guilt, as we know.

I want you to address that in your response, and I
want you to address the 404 (b) issues a little bit more-

completely in that regard. Of course this court is the
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gatekeeper in regard to 404 (b) evidence and is concerned |
about that, thaf type of evidence coming in that would
prejudice anyone, certainly the party who is not impacted
directly by the 404 (b) evidence.

ihe jury, as you know, is, you know, is instructed in
that regard. IWe do the best we can. I wouldn't say in
every instance those instructions are enough to completely
sanitize one defendant ffom, from issues that iﬁvolve the

other. But it, it would be more, I think, than that one

has a criminal record and that one does not, or perhaps

does not have the same degree of seriousness.

It would appear to me that if the jury is going to
compare these folks to each other, that the one who has the
léss serious criminal record would benefit in that regard.
But I never know how a jury's going to act. I suppose they
could take the reverse if they wanted to.

But I'll let you -- hear from, from you all now,
having heard from me about some of my concerns. And, Mr.

Hood, you have the last word on your client's behalf and

then, Mr. Colongeli, on yours.

MR. HOOD: Your Honor, I just, I would just‘like to
say that as far as my client being able to testify in this
trial, by having -- my -- if you -- going back and looking
at the entire case, and you look at this particular case

from what the state's theory is -- is hand of one, hand of




10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

31

31
all -- I'm not sure where they get that theory from.

If yéu look at the state's case in‘the evidence that
we have that was in the file, there was never any joint
venture that these guys went together to —-- with a common
purpose of scheme or plan or anything of this nature to
commit a criminal act of any kind. And, and, and I'm not
sure where they're, where they're going to as far as a hand
of one, hand of all theory. But anyway, that's, that's
their problem.

But going back to what we were talking about with
respect to the third—party guilt and things of that nature,
well obviously you're obviously correct. If Mr.
Colongeli's not here, I intend to raise that as an issue,
you know, in my parficular case. And I'm sure that Mr.
Colongeli, if I'm -- if he's, if he's the only one here,
he's going to do the same thing. And, and so, therefore,
we, we both have that, that particular issue which I intend
obviously to raise that particular matter during the course
of my trial. |

THE COURT: Right.

MR. HOOD: Because of the way that I'm going to
question the witnesses and things of that nature is
cerfainly going to be -- put the burden on Mr. Colongeli.

And I think what we have hére is another situation

where it may not seem like a big thing, but my client is
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black, and all of the witnesses in this case and the victim

in this case are white. Perceived right off the bat, my

‘client is the underdog, you know? It's a guy that's going

to be taken advantage of. And the state's sitfing over
here, and they're taking advantage of the whole situation.

So, the bottom line 'is my person, my Elient cannot any
way possibly receive a fair triél and be able to do the
things that we need to do in order to show the real person
who did any acts toWards the victim in this case.

THE COURT: How does that change, though? Obviously,
your client is going to be black whether he's tried
together or alone.

MR. HOOD: Absolutely.

THE COURT: And how is that going to change.anything
if, if the other guy whom you.want to biame in this case is
outside the courtroom and is not involwved in the trial,
whereas if he is in the courtroom and ‘they can look at him,
you can point at him. Is that -- tell me how the dynamics

of that are impacted or changed by the fact that he's not

in the courtroom when you're trying your client's case.

MR. HOOD: Well, the state i§ going.to use two other
co-defendants.

THE COURT: Right.

MR. HOOD: And these co-defendants are not -- you

know, they -- again, I'm not quite sure what they were
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charged or acfually indicted for because we've never been
given anything, you know, in writing as to what these two
individuals actually were, you know, charged finally and
indicted for.

THE COURT: All right.

MR. HOOD: They were charged with accessory after the

fact to robbery at one time. And since that period of
time, apparently there have been additional statements made
by the these two defendants who were in the van, who now
possibly one of them was actualiy'up at the house along
with the two individuals that she claimed were there also
who just happen to be my client and Mr. Colongeli's client.

So, now we .have three people up in the doorway of the
house, let's say. 2And so ﬂow it's changed the whole
picture of exactly who was present and what crimes these
people participated in. If, in fact, we go with hand of
one, hand of all theory that the state's going with, it
seems to me this third young lady now becomes a part of the
hand of one, hand of all situation because she actually
goes with them. And, boom, when the incident starts, she's
there.

So, again, I, I'm just terribly confused as to what's
going on with respect to the state's charges with respect
to these two young ladies. And again, they are the ones

who are going to testify. They're all friends of Mr.
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'Colongeli's client. My client is the outsider. Has ho
relationship to them whatsoever, and that's my concern.

THE COURT: I understand. Okay.

Mr. Colongeli.

MR. COLONGELI: May it please the court, Your Honor?

THE COURT: Yes, sir.

MR. COLONGELI: Overall, for the record I'd.like to,
to reiterate that due process basically is prevented from
me being able to prevent -- or present a full defense,
specifically as to -- and once again I concur with Mr.

Hood. It's almost a parallel argument without falling into

. the trap of just saying contradictory defenses.

THE COURT: Right.

MR. COLONGELI: Specifically as to your concerns with
the 404 (b), you have a case here, and without trying the
case in this motion, Your Honor, you've got basically a

case with an autopsy result has the cause of death being

- obesity, to begin with.

You've got a situation where I am confused also by the
hand of one, hand of all theory where, from my
investigation, preparation in the case, and what I've been
provided through discovery, there will be not be one iota
of evidence presented that my client ever went into this
house where supposedly this assault occurred. And this is N

:where, I guess, they come up with this hand of one, hand of
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1 all. But their own state's witness, I think, will preclude
2 the fact that my client ever was in the residence where
3 this assault took place.
4 However, that goes specifically to me being precluded
5 ‘ from presenting a 4-0 -- potentially, if the court allowed

6 it, a 404 (b) defense as to trying to bring in Lyle evidence

7 as to Mr. Williams's propensity to commit burglary.

8 Now, obviously that's a stretch, Your Honor, but I
9 think that is very important here because my client's

10 basically being thrown under the bus, so to speak, under

11 the hands of one, hands of all theory for merely being.

12 present. There is no evidence from the disclosure I've
13 received where there was any prior knowledge or plan or
14 conspiracy before these people arrive at this house. So,
15 I'm very concerned that, based on that, there’s not going
16 to be any questions that can be asked that even allow my
17 client to say it's Mr. Skinner -- I, I mean, and the same

18 goes for Mr. Hood.

19H : His client is the one that got my client involved in’
20 the first place. But for his information to law

21 enforceﬁént that my client and these two other individuals
22 were even there, we wouldn't be here today.

23 And forgive me if I'm wrong, and obviously I'll defer
24 to the court's discretion on this, but I just don't see how

25' those questions or even the testimony elicited can be




36

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

framed once redacted to be able to allow us to purport any

~defense, any defense whatsoever.

So, and I'd be happy to try to clarify it more, but
specifically I think I've put it on the iecord as far as
this 404 (b) Lyle evidence as to Mr. Williams's éropensity
for burglaries because I believe he has more than one. I
think that's the state's theory for going with the notice
of life without the possibility of parole. That's
something I think, in my research of case law, has been
granted, admitted under Lyle to come in.

And once again for the record, Your Honor, I know
you've heard, heard lengthy testimony and information as to
security. I'ﬁ not one to shy away from potential problems
with my clients. I never have been. Howéver, maybe I've
éotten a little older, a little wiser. I would not try to
éllege to this court that, that -- some sort of safety
issue wés potential when I didn't truly believe it was.

Gene and I have had -- Mr. Hood and I have had three
years to get to know these clients, to deal with them. Ms.
Tanner knows herself particularly the propensities of my
client; And with all the respect I have for Mr. Grayson,
I'll be honest with you. I think my—ability to defend Mr.
Skinner properly will be detracted from my concern about an
outbreak in the courtroom. And I hate to have to put that

on the.record, but I will be honest with you. And I know
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your biggest concern, too, is courtroom éécurity for your
lawyers, for the courtroom staff, and for everyone. But I
will be honest with you that i, I am going to be concerned
about that during -- while I'm trying to present a case.
And I think that should be made clearly on the record, and
I appréciate you letting me do that.

THE COURT: Thanks, Mr. Colongeli.

MR. COLONGELI: Your Honor, if I may?

THE COURT: Yes, sir.

MR. COLONGELI: One of the things in my research on
this motion to sever wHich makes it different than the ones

that were denied, this is a joint motion. In a lot of the

research I did, one of the attorneys was opposing the

motion himself, along with the state; So, I would add that
also as a grounds.

THE COURT: Thank you.

(A PAUSE.)

THE COURT: Thank you,  folks, for yéur patience. The
issues regarding the consistept defenses, as everybody has
stated, are not in and of themselves sufficient grounds to
grant a severance. Antagonistic defenses are not unusual
in joint trials. Sometimes they're even the rule rather
than the exception. And the third-party guilt issues that

might flow out of that same scenario don't cause me a great

-deal of heartburn. As a matter of, as a matter of law, I
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think those issues can be well handled within the conte#t
of trial if it were held jointly. However, the security
issue, on the one hand, and the overlay of the 404 (b)
issues as it pertains to Mr. Skinner give this court some
concern.

There are ways ﬁo deal with security issues. I had
dealt with them in this very courtroom in a murder, a
capital murder case in which a jury was selected. That
case was somewhat different. We had electronic belts and
leg shackles and everything else in that case that
addressed concerns. And there was a single defendant _in
that particular case, and so the dynamics, the chemistry,
if it can be called thaﬁ, that apparently is present here
was not present there.

| The security issue alone probably by itself would not
tilt the scales in favor of my granting a severance. But
the 404 (b) issue pertaining to Mr. Skinner, I think, adds
some weigﬁt to that side of the scale. I'm confident that
the, that the Brutonized statements which the state has
prepared could be dealt with and properly presented. All
of those things are somewhat complicating issues to a joint
trial in this particular case. They'would be present in
almost every trial.

But as a result the concern about the security issues

that have been indicated here by Mr. Grayson, and because
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of the acknowledged bad blood between these two individuals
-—- we can deal with courtroom outbursts, quite frankly. We
have to deal with them from time to time. They, they
disrupt things. Sometimes they even terminate a trial
prematurely, But it seems to me that, in view of thg

concerns expressed in this regard, and in view of my

concerns about the 404 (b) issues regarding Mr. Skinner, I'm-

going to grant the motion to sever.

MS. McCALL-TANNER: Thank you, Your Honor.

THE COURT: All right.

MR. COLONGELI: Thank you, Your Honor.

THE COURT: Yes, sir.

Okay, I know that the state's going to need s;me time
to sort of reorganize things, or perhaps maybe not a lot of
time. But we've got a jury to.deal with at this point in
fime in any event, so we'll go forward and move.

MS. McCALL-TANNER: Based on that, can I make the
request that we just go ahead and schedule for pretrial
motions for, say, 2:00? That éives us time.

THE COURT: Yes.

MS. McCALL-TANNER: Pick the jury. Maybe get a bite
to eat, and come back at 2. |

THE COURT: That's good.

MS. McCALL-TANNER: Since it will be less now than

originally planned.
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THE COURT: All right.

MS.VMcCALLQTANNER: We can get done today.

THE COURT: Okay.

MS. McCALL-TANNER: 2:00,

THE COURT: All right.

MS. McCALL-TANNER: Thank yoﬁ.

THE COURT: We'll stand aside in this case, then,
until 2:00. |

MS. McCALL-TANNER: Well, we can go ahead and pick our
jury this morning.

THE COURT: Ma'am?

MS. McCALL-TANNER: We'd like to go ahead and pick our
jury thiénmorning and all the motions and all, move those
to the afternoon.

THE COURT: Okay. All right. You'll choose the
defendant ---

MS. McCALL-TANNER: Yes, sir.

THE COURT: =—-- thét you wish to try in this case, and
we'll pick the jury as to that defendant.

MS. McCALL-TANNER: Thank you, sir. I appreciate it.

(OFF THE RECORD.)

THE COURT: Madame Solicitor, call you case.

MS. McCALL-TANNER: Thank you, Your Honor. The state
is ready. The State of South Carolina vs. Kenneth Sammy

Williams, indictment 2007-GS-07-1918 charging him with
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murder. The state is ready in The State of South Carolina

vs. Kenneth Sammy Williams, indictment number
2007-G8-07-1919 charging him with common law strong—arm»
robbery. State's ready in The State of South Carolina vs.
Kenneth Sammy Williams, indictment number 2007-GS-07-1920
charging Kenneth Sammy Williams with burglary in the first
degree. Pass these to Your Honor.

THE COURT: Thank you.

Ladies and gentlemen, as you have heard, the case that
called -- State vs. Kenneth Sammy Williams has been called
by the state. Mr. Williams has been indicted by the grand
jﬁry of Beaufort County and charged in one indictment with
the crime of murder. That indictment says £hat in Beaufort
County on about September the 8th'of 2007, with malice
aforethought, Kenneth Sammy Williams did murder Jack Koch.

MS. McCALL-TANNER: Koch.

THE COURT: Jack Koch, K-0-C-H, by means of beating
about the head during a robbery. And that Jack Koch did
die in Beaufort County as a proximate result thereof on
September the 8th, 2007, in violation of the law.

The next indictment charges Mr. Williams with robbery,
common law, strong-arm robbery. And that indictment says
that in Beaufort County on or about September the 8th of
2007, the defendant, Kenneth Sammy Williams, did take and

care away personal property from or presence of Jack Koch
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by means of force or threats or intimidation.with the
intent to deprive Jack Koch permanéntly éf that property --
specifically, his wallet -- in violation of the law.

The final indictment charges burglary in the first
degree. That indictment accuses Mr. Williams here in
Beaufort County on September the 8th of 2007 with entering
the dwelling of Jack Koch, located at in
Port Royal,‘without his consent; and with the intent to
commit a crime therein. And that in addition, the entering
occurred during the nighttime. And while there, Mr.
Williams caused physical injury to someone who was not a
participant -- specifically Jack Koch -- in violation of
the law.

Now, ladies and gentlemen, the indictments which I
have just read to you are not evidence, nor are they proof
of the charges they contain. They are charging documents,
legal.documenﬁs that tell you or me or anyone else who
reads these documents what this case is all about. To the
charges céntainéd in these indictments, Mr. Williams has
entered pleas of not guilty and has asked for a jury trial
at your hands.

Mr. Williams,-Would you please stand and face the jury
behind you? Thank you. You can be seated.

Ladies and gentlemen,.I need to know now if any of you

all are related by blood or connected by marriage to Mr.
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Kenneth Williams, or if you're a friend of his, or a
business associate of his, or a casual acquaintance of his,
or a person who has any direct or indirect contact with Mr.
Williams. If so, please stand.

Yes. -‘Your name, please, ma'am.

JUROR: I, I, I don't know. I mean, I think -- his
nickname. I don't know. Shag? Are you Shag? |

DEFENDANT: Yes.

JUROR: Okay. Well, I, I know him.

THE COURT: And what capacity? Give us your name,
please, ma'am, first of all.

JUROR: Alvina S. Gadson.

THE COURT: And that's juror number 73.

JUROR: Yes, sir.

THE COURT: Mr. Gadson -- Ms. Gadson, in what capacity
do you know him? How well do you know him?

JUROR: I mean, I know him from -- during,.I think it
was school time.

THE COURT: COkay.

JUROR: And in just the community, in the community
and stuff like that.

THE COURT: All right. Would you call it a casual
relationship or close, personal relationship? How would»'
you describe it, Ms. Gadson?

JUROR: I think it's casual.
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THE COURT: All right. Would that relationship, then,

as you have described it make it difficult for you to serve

‘fairly and impartially as a juror in this trial?

JUROR: No. I would, I would do it fairly. .
THE COURT: And could you set aside your relationship,

whatever it is with him, and decide this case based on the

.evidence that you would hear in court without regard to

that?

JUROR: Yes, sir.

THE COURT: And would you do that, please?

JUROR: Yes, sir.

THE COURT: Thank you, ma'am.

Ladie; and gentlemen, is anyone on the jury panel
related by blood or connected by marriage to the victim in
this case, Jack Koch? Or are you friends with -- of him,
or business associates, or casual acquaintance, or people
who have in the past any direct or indirect contact with
Jack Koch? 1If so, please stand.

(NO ONE STANDS.)

THE COURT: Ladies and gentlemen, potential witnesses
who may testify in the trial of this case are Dr. Michael

Caplan, Ms. Jenny Chase, Ms. Lori Giles, G-I-L-E-S, of

- SLED, Detective John Griffith of the Port Royal Police

Department, \Mr. James Koch, Officer of Charles McGuire of

Port Royal Police Department, Mr. John Ortuno of SLED, Ms.
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Leslie Schoenemann, Ms. Stephanie Stanley of SLED, Ms.
Stacy Strong of the Beaufort County EMS, Detective
Wekenmann, okay, Wekenmann of the Port Royal Police
Department, and Mr. Timothy Skinner.

I need to know if any of you all have any connection
with any_of these potential witnesses. Are you related to
them by blood or by marriage, or are you friends of theirs,
or business associates of theirs, or casual acquaintances,
or people who have any direct or indirect contact with any
of these potential witnesses? If so, please stand.

Yes, ﬁa'am, your name, pléase.

JUROR: Janet Gredler.

THE COURT: All right, Ms. Gredler is juror number 80.
Ms. Gredlef, tell me who the association is with and its
nature, please, ma'am.

JUROR: Beaufort EMS. I work in the emergency room at
Coastal Carolina. So, I deal with them on a daily basis.

THE COURT: I see. Thank you. Would that
relationship or that connection that you've just described
make it difficult for you to serve fairly and impartially
as a juror on this particular case?

JUROR: No.

THE COURT: Could you set aside that association and
decide this case based on what you would hear in court

without regard to that association?
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or people who have in Yes.

THE COURT: And would you do that, please, ma'am?
or people who have in Yes.

THE COURT: 'Thank you, Ms. Gredler.

JUROR: Middleton.

THE COURT: Ms. Middleton is a juror 148. _Ms.
Middleton, tell me about the association, please, ma'am.

JUROR: Well, I'm with communications, supervise
9-1-1, so I occasionally speak to these officers.

THE COURT: Okay. All right, would that association
through yéur capacity as é 9-1-1 operator make it difficult
for you to serve fairly and impartially as a juror in this
casé?

JUROR: No, sir.

THE COURT: Ma'am?

JUROR: No, sir.

THE COURT: Could you set aside that association and
decide this case based on the evidence that you would hear
in court?

JURCR: Yes, sir.

THE COURT: And would you do that, please, ma'am?

JUROR: Yes, sir. |

THE COURT: Thank you, Ms. Middlefon.

Yes, ma'am. Your name, please?

JUROR: Tracey Colongeli.
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THE COURT: Juror 37, Ms. Colongeli.

JUROR: I am legal assistant to the law office of Don
Cglongeli, who represents the co-defendant.

THE COURT: All right, thank you, ma'am. That's all
you need to tell me. Ms. Colongeli, we'll stand you aside
as a juror in this case.

JUROR: Okay, what do I do?

THE COURT: Hang around.- Don't, don't leave us.

JUROR: Okay. |

THE'COURT: We might find something else for you to
do.

JUROR: Okay.

THE COURT: Juror number 37 is excused in this
particular case.

CLERK OF COURT: Yes, sir.

THE COURT: Ladies and gentlemen, I now need to know

if any of you all know anything about this case. If you

have seen or heard or read anything about this case, or if

you have any knowledge about this case from any source at
all, would you please stand?

Yes, ma'am, your name, please.

JUROR: Barbara Sinsheimer.

THE COﬁRT: Ms. Sinsheimer is juror number 186. Would
you tell us, first of all, the source of the knowledge, Ms.

Sinsheimer?
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JUROR: Beaufort Gazette.

THE COURT: Ma'am.

JUROR: The Beaufort Gazette.

THE COURT: Beaufort Gazette. Was that the time this
matter occurred back in 2007?

ﬁURORf Yes, sir. I had just moved here, so T
remember it.

THE COURT: You remember that? Would you come
forward, please, ma'am, Ms. Sinsheimer, and let me ask you
questions at sidebar, if you don't mind?

Counsel approach.

(THE FPOLLOWING CONFERENCE IS HELD AT SIDEBAR IN THE
PRESENCE OF COUNSEL.) -

THE COURT: 1If you will speak so that she can hear
you, please, ma'am. .Do you recall any specifics that you
read in the paper at that time?

JUROR: No. Just that the house was broken into, and
a mén was killed. And I know where the house.is because I
rented right around the corner from it.

THE COURT: Oh, you did?’ =

JUROR: So, I ran by it a lot.

THE COURT: ©Oh, you did?

JUROR: On my regular run. So, I -- and then it was
for sale, and it was kind of creepy.

THE COURT: I see. Do you live in an area, in the
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Port Royal ---

JUROR; I don't live in Port Royal, not in that
neighborhood anymore.

THE COURT: Okay. All right. Did you in your own
mind form an opinion, or did you express to anybody else
any opinion that you might have as to whether or not Mr.
Williams is guilty of these charges?

JUROR: No, sir.

THE COURT: If you were asked to serve as a juror in
this trial, would you be able to make your decision based
on the evidence that you would hear in the courtroom
without regard to what you read in the paper ét that time?

JUROR: Yes, sir.

THE COURT: And would you do that, please, ma'am?

JUROR: Yes, sir.

THE COURT: Thank you, ma'am. You can go back and
have a seat. Ms. Sinsheimer, I'd appreciate if you
wouldn't discuss that with any other members of the jury.
We have a jury selection in process. And then if.you
happen to be seated on the jury, not share that with them.
Thank you, ma'am.

(END OF CONFERENCE AT SIDEBAR.)

THE COURT: Ladies and gentlemen, the lawyers who will
be involved in the trial of this case on behalf of the

state, case will be prosecuted by assistant solicitor Angie
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defendant, is represented by Mr. Gene Hood, public defender
for Beaufort County.~ I need now to know about your
connection with any of these lawyers. Are you related to
them by blood or by marriage, are you friends of theirs,
business associates of theirs,-casuél acquaintances of
theirs? Have you ever been represented by any of them or
sued by any of them in the past, or do you have any
connection of any sort with either of these lawyers? If
you have, would you please stand?

(NO ONE STANDS.)

THE COURT: Thank you. Now, ladies and-gentlemen,
you've told me that you don't know anything about this
case, but now I need to know if you have any connection
with any case similar to this.

This is a crime of personal violence. Obviously, the
crime of murder is a crime of personal violénce. There are
other crimes of personal violence: armed robbeiy, assault
and battery, assault and battery with intent to kill, and
those -- criminal sexual conduct, kidnapping. These are

examples, and I use them by way of examples only of crimes

‘of personal violence because I need to kﬁow if you or any

. members of your immediate family have ever been involved in

a crime of personal violence. And so the question applies

not only to you. It applies to any members of your
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immediate family: that is, quf household.

Thé involvement could be a wide, possible range of
involvement. You or your family member could have been the
victim of a crime. That is, the person against whom the
crime was inflicted. You or your family member could have
been the defendant in the crime. That is, the person who
was charged with committing the crime. Or you or your
family member could have been a witness to the crime.

~So, if you or any member of your immediate family has
ever been involved in a crime of personal violence as a
defendant or a victim or a witpess, I want you to form a
line, pléase, in}this aisle right here, and I'll bring you
forward one at the time to talk with you about your.
situation, pléase.

(A PAUSE.)

_BAILIFF: We have seven, Judge.

THE COURT: All right. Thank you.

BAILIFF: 124, Mr. Larsen.

THE COURT: Thank you. Come forward, please, sir.

(THE FOLLOWING CONFERENCES ARE HELD AT SIDEBAR IN THE
PRESENCE OF COUNSEL.) |

THE COURT: Mr. Larsen, was it you or a family member
that was involved?

JUROR: A family member.

THE COURT: And what was the relation to you?
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JUROR: My sister.
THE ‘COURT: And what was her involvement?
JUROR: The case is actually ongoing. She was -- it

was last Friday. Rape, possibie rape and threatening with
a weapon.

THE COURT: Okay. Has anybody been yet caught as a
result of that?

JUROR: Not yet. I think it's- ongoing.

THE COURT: Did that happen here in Beéufort Cbunty?

JUROR: Yes. | | |

THE COURT: Do you know who -- if a solicitor has been
assigned to that yet? |

JUROR: Not that I know. I don't know; I don't know a
lot about the case.

THE COURT: What is your sister's name?

JUROR: - Joanna Perdamo. Joanna Perdamo.

THE COURT: Would, would that situation make it
difficult for you to servé fairly and impartially as a
juror in this particular case?’

JUROR: No, sir.

THE COURT: 1Is your sister all right now? Is she at
home? |

JUROR: Yes, sir.

THE COURT: And tell me whether or npt anybody has

been arrested for this charge.
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JUROR: No, sir.

THE COURT: Do they know who did.it?

JUROR: 1It's all he said/she said. That's ~-- right
now, that's far as I know. I don't know a whole lot about
what has happened in the case.

| THE COURT: If you were selected as a juror, then,
could you set aside that association, that experience in
your sister's life and decide this case based on the
evidence that you would hear in court?

JUROR: Yes, sir.

THE COURT: And would you do that, please?

JUROR: Yes, sir.

THE COURT: Thank you. You can go back and have a
sSeat.

BAILIFF: 101, Ms. Hogan.

THE COURT: Ms. Hogan, if you'll come stand there and
speak so that she can hear you, please, ma'am. Ms. Hogan,
was it you or a family member?

JUROR: Family member.

THE COURT: And what was the relation to you, please?

JUROR: My aunt.

THE COURT: And what was her situation?

JUROR: She was robbed at gunpoint at a Costco'parking
lot about ten years ago and was ﬁurdered.

THE COURT: Where did that happen?
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JUROR: In Tucker, George.

THE COURT: All right. Was anyone ever convicted as a
result of that?

JUROR: They're in jail now.

_ THE COURT: Were you living in the area at the time

that it happened?

JUROR: No. All my family's in Atlanta, but I was
living in Hilton Head at the time.

THE COURT: Okay.

JUROR: But I was up there for all the trials and all
that.

THE COURT: I understand. Wéuld your association,
then, as a relative of a victim of a crime similar to the
one charged in this particular case make it difficult for

you to serve fairly and impartially as a juror in this

_trial?

JUROR: Probably not.

THE COURT: Would you be able to set aside that
experience insofar as your service as a juror 1s concerned
and make your decision in this case based just on the
evidence that you would hear in court with regard to that?

JUROR: Uh-huh.

THE COURT: Would you do ---

JUROR: .I would.

THE COURT: And would you do that?
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JUROR: I could do that.

55

THE COURT: Thank you, Ms. Hogan. Would you do that?

JUROR: I will do that.

THE COURT: Thank you, Ms. Hogan.

JUROR: Qkay.

BAILIFF: 202, Szczurek.

THE COURT: Thank you.

JUROR: Hello, Judge.

THE COURT: Thank you, Ms. Szczurek. Is that it?
JUROR: Correct, correct.

THE COURT: Did I say that right?

JUROR: Yes, you did.

THE COURT: Good. Thank you. Was it you or a family

member that was involved?

JUROR: It was me.

THE COURT: And what was the situatioﬁ?

JUROR: I was attacked from behind in my place of
employment when I worked in Philadelphia.

THE COURT: Okay. Was anybody evef caught and
convicted as a result of that?

JUROR: No. They were never caught.

THE COURT: I see. How long ago was that?

JUROR: It was in the late eighties.

THE COURT: Okay.

JUROR: Probably '89.




56

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

11“

1

56
THE COURT: 'Okay. Were you injured?

JUROR: I -- no, I wasn't. Not that I needed medical

attention.

it d

THE COURT: I see.

‘JUROR: No.

'THE COURT:.-Just traumatized?

JUROR: Yes, thatfs exactly, yes.

THE COURT: Would your experience in that regard make

ifficult for you to serve fairly and impartially as a

juror in this case?

expe

hear

JUROR: I don't think so.-

THE COURT: Would you be able to set aside your own
fience and —--- |

JUROR: Yes, I --—-

THE COURT: --- decide this case based on what you'd
in court? |

JUROR: I Believe so, yes.

THE COURT: And would you do that, please?

JUROR: Yes, I would.

THE COURT: Thank you, Ms. Szczurek.

BAILIFF: 80, Ms. Gredler.

THE COURT: Ms. Gredler, is it?

JUROR: Yes.

THE COURT: Gredler, Gredler?

JURCR: Gredler.
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THE CdURT: Gredler. Was it you or a family member
that was involved?

JUROR: Myself.

THE COURT: And what was your situation, please?

JUROR: I was drugged and raped.

THE COURT: Where was thaf? |

JUROR: That was in California.

THE COURT: How long ago was that?

JUROR: About three years ago.

THE COURT: Was anyone ever caught and convicted as a
result of that?

JUROR: No.

THE COURT: Okay. Would your experience as a victim
in that regard make it difficult for you to serve fairly
and impartially as a juror in this case?

JUROR: I think so, yes.

THE COURT: I can imagine that it would, and we would,
we would not want you to have to rélive in any way what
you've gone through. I'm going to excuse you as a juror in
this trial.

JUROR: Thank you.

THE COURT: Thank you. You can go back and have a
seat. |

BAILIFF: 20, Ms. Bradley.

THE COURT: Ms. Bradley, was it you or a family member
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that was invslved?

JUROR: A family member.

THE COURT: And what was the relation to you?

JUROR: My brother;

THE COURT: And what was his situation?

JUROR: He's currently serving a term in Columbia for
armed robbery and supposedly possible violence. We don't
know all the detaiis.

THE COURT: Okay. How long ago did those things
happen?

JUROR: 2005.

THE COURT: Okay. Where did they habpen?

JUROR: Columbia, South Carolina.

THE COURT: They happened in Columbia?

JUROR: Uh-huh, but I couldn't tell you exactly where
because I lived in Hilton Head.

THE COURT: Ma'am, I understand. Did you involve
yourself in any way with that case, being at the trial or
anything of that nature?

JUROR: No, I did not.

THE COURT: I see. Have you maintained contact with
your brother while he's been in prison?

JUROR: Uh-huh. |

THE COURT: Would your situation in that regard as the

sister of one who's been charged with a crime make it
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difficult for you to .serve fairly and impartially as a
juror in this particular trial?

JUROR: I don't think.

THE COURT: Would you be able to set aside that
experience and decide this case based on what you would
hear in court without regard té that experience?

JUROR: Yes. I believe could.

THE COURT: Would you do that, please, ma'am?

JUROR: Uh-huh.

THE COURT: Thank you, ma'am; You can go back and
have a seat. Thank you, Ms. Bradley.

BAILIFF: 88, Mr. Haefner.

THE COURT: Mr. it Haefner, wés it you or a family
member who was involved? |

JUROR: Me.

THE COURT: Sir?

JUROR: Me.

THE COURT: And what was the situation?

JUROR: Through vandalism.

THE COURT: Sir?

JUROR: Vandalism.

THE COURT: Vandalism, okay. Was it to your vehicle,
to your, to your personal property, your house, or what was
it?

JUROR: I egged my neighbor's house.
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THE COURT: Oh, you did it?

JUROR: Uh-huh.

THE COURT: Okay. All right. I see. When you were
obviously much younger, okay. Was that here in Beaufort
County?

JUROR: Yes, sir.

THE COURT: Okay. Would that situation make it
difficult for you to serve fairly and impartially as a
juror in this particular case?

JUROR: No, sir.

THE COURT: Okay. All right. Thank you, sir. You
can go back and have a seat. Thank you.

JUROR: Thank you. |

BAILIFF: 134, Mr. Madison. Final one, judge.

THE COURT: Thank you. Mr. Madison, was ié you or a
family member who was involved?

JUROR: It was a family member.

THE COURT: And what was the relation to you, please,
sir? ,

JUROCR: It's a brother.

THE COURT: A brother?

JUROR: Uh-huh.

THE COURT: And what was his involvement?

JUROR: It was rape of a child. He was a éhild

molester.
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THE COURT: Okay. Did that happen here in Beaufort
County?

JUROR: No.

THE COURT: Okay. He was tried and convicted as a
result of that?

- JUROR: That is correct.

THE CbURT: How long ago did that happen?

JUROR: I'd say about ten years ago.

THE COURT: Is he still in jail?

JUROR: Yes.

THE COURT: Did you involve yourself in that situation
as a =-- following the trial, standing there, or involved
in your brother --- |

JUROR: No. That happened in Indiana.

THE COURT: I see.

JUROR: And I was here.

THE COURT: I see. All right, sir, would your, would
your situation as a relative of someone who's been.
convicted of a crime of that nature make it difficult for
you to serve fairlyiand impartially as a juror in this
case?

JUROR: Sir, it would not.

THE COURT: Could you set aside that experience and
decide this éase based on the evidence that you would hear

in this courtroom without regard to that?
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JUROR: Correct.

THE COURT: And would you do that, please, sir?

JUROR: I sure would.

THE COURT: Thank you, Mr. Madison.

| JUROR: Yes, sir.

THE COURT: You go back and have a seat.

{(END OF CONFERENCESlAT SIDEBAR. )

THE COURT: Ladies and gentlemen, are any of you, or
any members of your immediate family -- that is your
household -- now, or have you in the past been employed by
any prosecuting agency? That is the solicitor's office,
district attorney's office, any federal or state
prosecuting agency, or any public defender's office,
either stéte, local, or federal public defender's office.
If so, would you please stand? Is any member of the jury
panel --- |

BAILIFF: There's one standing, Judge. Judge, there's
one standing.

THE COURT: Oh, I'm sorry. I apologize. Yes, ma'am,
your name, please?

JUROR: Yes, sir. I'm Celine Sayers.

THE COURT: I'm sorry?

JUROR: I'm Celine Sayers.

"THE COURT: Juror number 182. Ms. Sayers, tell me

about the relationship, please
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JUROR: fes, sir. My mother had a job at a law
office. It was years and years ago,'so I don't know if it
really applies.

THE COURT: Okay, what ---

JUROR: Quite a few years ago.

THE COURT: That, that's fine. It's good for us to
knﬁw that. 1If you could tell me if that would have any
impact on your ability to be fair and impartial in this
case.

JUROR: No, sir.

THE COURT: Thank you, ma'am.

Are any of you members cof, contributors to, or
supporters of any law enforcement or victim's rights

organizations such as MADD, SADD, CAVE, CADRE, or the like,

some similar position? If so, please stand.

(NO ONE STANDS.)

THE COURT: Are any of you related by blood or
connected by marriage to any member of any law enforcement
aéency? If so, please stand.

(NO ONE STANDS.)

THE COURT: Thank you. Ladies and gentlemen, is there
anything in your own personal history, your own beliefs,
your religious background, or whatever it might be that
would make it difficult for you to serve fairly and

impartially as a juror in the trial involving allegations
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of this sort? If so, would you please stand?

(NO ONE STANDS.)

THE COURT: Have any of you formed in your own mind,
or have you expressed to anyone élse any opinion that you
might(have as to the guilt or the innocence of Mr.
Williams?. If so, would you please stand?

(NO ONE STANDS.)

THE COURT: Are any of you aware of -- that is to say
conscious of -- any bias or prejudice that you might have
for or against the state, or for or against the defendant
in this case? If you know of any such reason, would you
please stand?

(NO ONE STANDS.)

THE COURT: Finally, do any of you know of any reason
of any kind whatsoever that would keep you from serving
fairly and impartial as a juror in this trial? If you know
of any such reason, would you please stand?

(NO ONE STANDS.)

THE COURT: Thank you.

-Ms. Tanner, further questions from the state?

MS. McCALL-TANNER: Nothing from the state.

THE COURT: Thank you.

Mr. Hood, other than previously noted, any additional
questions from the defendant?

MR. HOOD: Nothing, Your Honor.
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THE COURT: Thank you. |

Madame Clerk, you can give us a jury. The strikes
will be five for‘the state, ten fbr the defense. We will
select two alternates. The sfrikes will be one for the
state, two for the defense as to each alternate.

Ladies and gentlemen, as we_speak, at this very moment
a compﬁter 1s generating a list. Some of your names will
be on that 1list, and some of them wili not. In a minute,

you will know. In, in bygone days when things used to be a

~ lot simpler, all of your names were on little, white slips

of paper, and they were placed in white capsules and
sealed. And they were placed in a round, brass receptacle,
and it was a great, it was a real procedure and production.
Involved rounding that thing around. They'd reach in there
and they'd open. It's kind of like the lottery drawing,
you know. Everybody would sit there on the edge of their
seats. 1Is that going to be my name? And then as the names
were drawn, the jurors would come forward individually.

Some of the romance has gone out of the process with
the use of computers. Now we just have a sterile computer
that kicks out those name in a minute, and you will be
asked generally the same questions, but it's not nearly as
ornate as it used to be.

(VOIR DIRE REQUEST MARKED INTO EVIDENCE AS COURT'S

EXHIBIT NUMBER 1.)




66

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66
THE COURT: Ladies and gentlemen of the jury, as your
names are called, if you will standjin place right where
you are and await further instructions from the clerk,
please.
(A PAUSE.)
THE COURT: Ladies and gentlemen, as I have said, if

your name isvcalled, if you will stand in place right where

you are and await further instructions from the clerk.

‘Thank you.

Mr. Clerk.

CLERK OF COURT: ILadies and gentlemen, when I call
your juror number and your namé, just stand up. If you are
selected to be seated as a juror, come on up and have a
seat in the jury box.

Juror number 46, Jerome, Cuppia.

(WHITE MALE STANDS.)

CLERK OF COURT; What says the state?

MS. McCALL-TANNER: Please present the juror.

CLERK OF COURT: What says the defense?

MR. HOOD: Please excuse the juror from the trial of
this case.

CLERK OF COURT: Have a seat, Mr. Cuppia.

Juror number 8, Chafles Barna.

(WHITE MALE STANDS.)

CLERK OF COURT: What says the state?
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MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please seat Mr. Barna.

COURT REPORTER: 1I'm sorry. I'm having difficulty
hearing the defense. |

MR. HOOD: Please seat Mr. Barna.

CLERK OF COURT: Juror number 88, Mark Haefner.

(WHITE MALE STANDS.)

CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

CLERK OF CQURT: Says the defense?

MR. HOOD: Please excuse Mr. Haefner from the trial
this case.

CLERK OF COURT: Have a seat, sir.

Juror number 95, Ann Hergenroeder.

(WHITE FEMALE STANDS.)

CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please excuse the juror from the trial of
this case, please.

CLERK OF COURT: Juror number 185, Joan Simmons.

(AFRICAN-AMERICAN FEMALE STANDS.)

CLERK OF COURT: What says the state?

Mé. McCALL-TANNER: Please present the juror.

MR. HOOD: Please seat the juror, please.

CLERK OF COURT: Juror number 76, Elaine Gannt.

677
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(WHITE FEMALE STANDS.)

CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please seat the juror, please.

CLERK OF COURT: Juror number 207, Cynthia Vannus.
(WHITE FEMALE STANDS.)

CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please excuse the juror from this case,

please.

this

CLERK OF COURT: Juror number 111, Pamela John.
(WHITE FEMALE STANDS.)

CLERK OF COURT: What says the state?

MS. McCALL—TANNER: Please present the juror.

MR. HOOD: Please seat the juror, please.

CLERK OF COURT: Jﬁror number 168, Barbara Pittman.
(WHITE FEMALE STAﬁDS.)

CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

CLERK OF COURT: Keep standing, Ms. Pittman.

MR. HOOD: flease excuse the juror from the trial of
case, please.

CLERK OF COURT: Juror number 140, Elaine Maury.
(WHITE FEMALE STANDS.)

CLERK OF COURT: What says the state?

68
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MS. McCALL-TANNER: Please present the jﬁror.
MR. HOOD: Please seat the juror, please.
CLERK OF COURT: Juror number 68, Robert Fletcher.
(WHITE MALE STANDS.)
CLERK OF COURT: What says the state?
MS. McCALL-TANNER: Please present the juror.
MR. HOOD: Please excuse the juror from the trial of
case, please.
CLERK OF COURT: Juror number 182, Celine Sayers.
(WHITE FEMALE STANDS.)
CLERK OF COURT: What says the state?
MS. McCALL-TANNER: Please present the juror.
MR. HOOD: Please seat the juror, please.
CLERK OF COURT: Juror number 57, John Dunn.
(WHITE MALE STANDS.)
CLERK OF COURT: What says the state?
MS. McCALL-TANNER: Please presént the juror.
MR. HOOD:» Please seat the juror, please.
CLERK OF COURT: Juror number 222, Susan Workman.
(WﬂITE FEMALE STANDS.)
CLERK OF COURT: What says the state?
MS. McCALL-TANNER: Please present the juror.
MR. HOOD: Please seat the juror, please.
CLERK OF COURT: Juror number 30, Jerry Cartmill.

(WHITE MALE STANDS.)
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CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please seat the juror, please.

CLERK OF COURT: Juror number 85, Brian Gruly.

(WHITE MALE STANDS.)

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please seat the juror,'please.

CLERK OF COURT: Juror number- 12, Christine Beal.

(WHITE FEMALE STANDS.)

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please seat Ms. Beal, please.

- .CLERK OF COURT: Juror number 27, Donald Calhcon.

(WHITE MALE STANDS.)

CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please seat the juror, please.

THE COURT: Let's select two alternateg, Mr. Clerk.
The strikes wiil be one for the state and two for the
defense as to each of the two alternates.

CLERK OF COURT: Yes, sir.

Juror number 197, Lillian Sullivan.

(WHITE FEMALE STANDS.)

CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

70
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this case, please.

this

CLERK OF COURT: Juror 154, Sharon Nix.
(AFRICAN-AMERICAN FEMALE STANDS.)

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please seat the juror.

CLERK OF COURT: Juror number 16, Mary Joan Bott.
(WHITE FEMALE STANDS.)

CLERK OF COURT: What says the state?

MS. McCALL-TANNER: Please present the juror.

MR. HOOD: Please excuse the juror from the trial of
case, please.

CLERK OF .COURT: -Juror number 218, Latoya Williams.
(AFRICAN-AMERICAN FEMALE STANDS.)

CLERK OF COURT: What séys the state?

MS. McCALL-TANNER: Please present the juror.

" MR. HOOD: Please seat the juror.

THE COURT: Ms. Tanner, are there any matters of law

regarding the jury selection from the state?

MS. McCALL-TANNER: Nothing from the state, Your

Honor.

THE COURT: Thank you.

"Mr. Hood, from the defense? She didn't exercise any

strikes or didn't have any matters of law as far as she's

concerned.

MR. HOOD: Well, I guess not, Your Honor. Thank you.
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THE COURT: Thank you.

Ladies and gentlemen, those of you who were not
selected as jurors for the triai of this case,  I'm going to
let you go now and ask that you be back in the jury
assembly room at 2:30. That's an hour and fifteen minutes,
and I hope that will give you enough time to get a bite to
eat.

I thank you very mﬁch for your cooperation and
assistance with us, and your patience in this room today.
Enjoy your-lunch, and please be back in the jury assembly
room across the hall at 2:30 this afternoon. Thank you.

(THE JURY PANEL EXITS.)

THE COURT: Now, ladies and gentlemen, those of you
who have been selected as jurors in the trial of this case,
we're not going to begin the trial testimony in this case
until tomorrow morning. We've got some legal issues that
we need to deal with this afternoon that we always have in
cases of this sort before we're in position to begin the
presentation of this case to you as jurors; And so we will
not need you all back until 9:30 tomorrow morning; You've
got the rest of the afternoon off.

When you come back tomorrow morning at 9:30, you will

come and report to the jury room across the hall. The

"bailiff will show you where to come and how to get there.

You'll come back through a secret passageway the rest of
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the time. You will not come back in the courtroom, in
other words; you-will report up the back hall aﬂd come
directly to the jury room tomorrow morning and be there at
9:30.

Now, before we start the tfial in the morning at 9:30,
I'm going to give you some instructions about things that
you may and may not do as jurors during the trial of this
case. But to keep iou from mistakenly and innocently from
doing some of those things ovérnight that you didn't even
know you were not supposed to do, let me give you a few
brief, preliminary remarks at this point in time.

First of all, let me tell you that you're not allowed
to discuss this case among yourselves or with anyone else
at any time during the trial of this case. Even as jurors,
you can't talk about it among yourselves. I'll give you
some more reasons for that tomorrow morning, but just take
my- word for it right this minute. But you won't have a
chance to talk with any of -- yourselves as jurors
overnight. So, specifically my remarks are designed to
what &ou may do and may not do with other folks.

You can't talk with anybody else about this case, and
you can't let anybody else talk with you about this case
either. All the process that we've gone through today, of

course, has been designed to make sure that when we got

_ fourteen of you all in that jury box, that you were going
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to be people who didn't know aﬂything about this case, and
who didn't have any connection with this case, and didn't.
have any preconceived ideas about this case. And in order
for this system to work efficiently and correctly and
justly, we have to maintain that distance throughout the
trial of this case.

Everything that you need to know about this trial,
indeed all that you are allowed to know about this case,
you have to learn from this courtroom and from no other
source. So, please don't let anybody else talk with you
about it. Don't talk with anybody else about it. Don't
try to find out anything on your own about the trial of
this caée at any time, or about this case itself at any
time during the, during the trial.

When the trial is over, when you get back into the
jury room, you can take as much time as you want to talk
about it, but you can't do it until then.

Don't try to do any research about this case, or to
find out anything on your own about this case from any
source at all.

If anyone should try to talk with you about this case,
just tell them that you're a juror, and that you're not
allowed to talk with anyone about it. And if that does not.
end the conversatién at tﬁat time, and if they peréist in

their efforts to talk with you about this case after you've
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told them you're a juror, please just find out who they
are. Let me know when you get back to courf_tomorrow, and
we'll take care of that matter-for you.

Enjoy your evening, ladies and gentlemen, and your -
afternoon, and I'll.see you all at 9:30 tomorrow morning.
If you will follow the bailiff through this door.

(THE JURY EXITS AT 1:19 P.M.)

BAILIFF: The jury is clear, Your Honor.

THE COURT: Thank you.

Folks, we'll be at ease in this case until 2:30 this
afternoon. We'll start the motions at 2:30. 1Is that okay?

MS. McCALL-TANNER: Yes, sir.

MR. HOdD: That will be fine, Your Honor.

THE COURT: All right. Thank you.

MS. McCALL-TANNER: Thank you, Your Honor.

THE COURT: We're recessed until 2:30.

(OFF THE RECORD.)

THE COURT: Okay, I understand we ha&e several
motions. I think first of all with Jackson vs. Denno.

Ms. Tanner, is the state ready to proceed in that?

MS. McCALL-~TANNER: Yes, sir. The state's ready.

THE COURT: All right, is defense ready, Mr. Hood?

MR. HOOD: I think we are, Your Honor.

THE COURT: Good. You can call your first witnesses.

MS. McCALL-TANNER: The state calls Officer Ron
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Wekenmann. '

THE COURT: Come fbrward, please, Officer, aﬁd be
sworn.

MS. McCALL-TANNER: State calls Detective Ron
Wekenmann.

THE COURT: Detective Wekenmann, come forward and be
sworn.

RONALD WEKENMANN, BEING DULY

SWORN, TESTIFIES AS FOLLOWS:

CLERK OF COURT: State your full name and spell your
last name, please.

WITNESS: Ronald Wekenmann. Last name 1s spelled
W—E—K—E—N-M—A—N—N.

DIRECT EXAMINATION BY MS. McCALL-TANNER:

Q. Good morning, Detective Wekenmann. Where are you
employed?

A. I'm employed with the Port Royal Police Department.
Q. And how long have you worked there?

A. I've worked for the department for eleven years.

Q. And what are your duties in your capacity of work at

the police department?

A. I'm a investigator and chief detective.

Q. ANow in that capacity, were you part of the
investigation into Kenneth Williams?

A. Yes, ma'am. I assisted Lieutenant Griffith in that

76
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R. WEKENMANN - DIRECT - EXAMINATION BY MS. McCALL-TANNER - 77

investigation.

Q. And would Lieutenant Griffith be what you would call

the primary or case officer?

A. Yes.

Q. And you assisted?

A. Yes.

Q. Now, I want to talk about the first time you have

contact with Mr. Williams during this investigation. When
did that occur?

A. Don't remember the exact date, but the first time I
had contact with him was in his, basically in his front

yard of his home.

Q. If I said September 10th, would that sound close?

A. Yes. I believe so. It, it was around September the
10th.

Q. And now when you have contact, when you first see him,

what's he doing?

A. He's in his front yard. He's got a bucket of soapy
water, and he's cleaning some tennis shoes.

Q. When you say cleaning tennis shoes, what's he doing
with them?

A. Well, he's, like, scrubbing them with a brush, with

Q. Bottom or the tops?

A. The entire shoe.
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R. WEKENMANN - DIRECT EXAMINATION BY MS. McCALL~TANNER 78
Q. And do you approach him?

A. Not immediately. First, I contacted Pieutenant
Griffith and told him that I've located Kenneth and asked
him to respond to the area.

Q. And at some point, do you and Lieutenant Griffith have

a conversation with Mr. Williams?

A, Yes.
Q. And do you question him about this incident?
A. Yes. 'After we made initial contact with him, we asked

him to come to the police department. We took him back to
the police department at that time. Lieutenant Griffith
conducted an interview with me present.

Q. And during that interview, are you able to get
anything specific about this crime that was committed on
that day?

A. What stands out the most is I actually took a
photograph of a injury to one of his fingers, which was
very much of interest to us at the time, based on evidence
welfound at the crime scene.

Q. And during this conversation, did Mr. Williams give
you an explanation for that injury on his finger?

A. I believe he said that he hurt it gardening, or cut it
on a bush or a thorn or something like that.

Q. So, on September 10th, he tells you that injury to the

finger is from a thorn bush?
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R. WEKENMANN - DIRECT EXAMINATION BY MS. McCALL-TANNER 79
A, Yeah, something- 1like that, uh-huh.

Q. All right. ©Now, and on that date, is he allowed to

leave?

. A. Yeah. When we completed the interview, he was allowed
to -- he walked éut of the police department.
Q. Now, it appears on the 19th is when Mr. Williams is

arrested for these charges. Is that correct?

A. That is correct.
Q. And do you have a conversation with him in the jail?
A. Yes. I was in the booking room assisting Lieutenant

Griffith once again. He was completing the warrants and as
I was standing there, Mr. Williams said I really need to
talk to you. I mean, I, I have to talk to you now.

And this is after he's arrésted?

After he's arrested.

And he knows what he's being charged with?

Yes.

And what does he say to you?

He essentially says I'm, I'm not going down for this.
He goes -- he told me that another person had done it. He.

said that a man named Skinner did it. He was there with
two other people, two females. That he was definitely
present when it happened, but all he wanted to do
afterwards was get out of there.

And then I asked about the cut on his finger. 2nd he
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R. WEKENMANN - DIRECT EXAMINATION BY MS. McCALL-TANNER 80
said that -- you know, he changed his story ﬁow and said,
well, I got this trying to pull Skinner off the old man, or
something to that effect.

Q. So, now on the 19th, the cut on the finger occurs at
the'incident location?

A. Correct. |

Q. And, Officer Wekenmann, at this point, are you
conducting an interrogation of Mr. Williams?

A. No. As a matter of fact, I advised him several times
that -- you know, during the previous interview, he says I,
I need to talk to a lawyer once, you know, the interview
got too much for him. He said I'd like to talk to a
lawyer. We ended that interview.

During this interview, I said, Mr. Williams, you've
already asked for an attorney. I can't ask you any
guestions. You know, you need to refréin from making any
statements, you know, unless you make a special request.
And I said that we would be back in the afternoon -- if he
ﬁould go ahead and submit that request -- and then take a
formal statement from him.

Q. And did you go back with Lieutenant Griffith to
conduct an official statement?

A. Yes.

- Q. And take ---

A, We did.
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J. GRIFFITH - DIRECT EXAMINATION BY MS. McCALL-TANNER 81

MS. McCALL-TANNER: All right. Thank you, sir.

Please answer anything defense counsel has.

THE COURT: Mr. Hood, you can cross—-examine.
MR. HOOD: I don't have any questions.

THE COURT: Thank you.

You can step down, Mr. Wekenménn. Thaﬂk you.
(THE WITNESS EXITS THE STAND.)

MS. McCALL-TANNER: The state calls Lieutenant John

Griffith.

THE COURT: Come forward, Mr. Griffith, and be sworn.

JOHN GRIFFITH, BEING DULY SWORN,

TESTIFIES AS FOLLOWS:

THE COURT: Ms. Tanner.

MS. McCALL-TANNER: Thank you.

DIRECT EXAMINATION BY MS. McCALL-TANNER:

Q.
A
Q.
A

Q.

Good afternoon, Lieutenant. Where are you employed?
Port Royal Police Department.

And how long have'you been there?

Just over twenty, twenty years.

And were -- you were involved in the investigation of -

the murder of Jack Koch?

A.

Q.

Yes, I was.

And as part of that investigation, did you conduct

interviews of suspect Kenneth Williams?

A.

Yes, I have.
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Q. And you heard Detective Wekenmann discuss three
separate interviews. Were you present for all three of
those? |

A. Yes, I was.

0. Well, let's start with the first one on September the
10th. Can you describe for the court the surrounding

circumstances of that? Was Mr. Williams under arrest, for

example?
A. No, he was not.
Q. And how did you come in contact with him and get him

to talk to you that day?

A. I believe Lieutenant Wekenmann was actually in the
néighborhood. We were kind of watching him as a person of
interest. He notified me on the phone that he had observed
Mr. Williams at the ;esidence that he was staying at, and
then I then proceeded over to the house. When I got there,
Lieufenant Wekenmann told me that he had witnessed -- what
he withessed Mr., Mr. Williams doing.

I then khocked on the door. Mr. Williams came to the
front door. He had a pair of shoelaces in his hands that
were soaking wet..

Then I asked him if he'd come to the police department
to be interviewed regarding a theft that occurred on 16th
Street. He agreed to do so; he came voluntarily. -We_

transported him in our vehicle, our unmarked vehicle down
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to the police department.

Q. And was he handcuffed during the ride?

A. No, he wasn't.

Q. At any point during the ride to the police station,
did he ask you to turn around and take him home?

A, No, he didn't.

Q. And so he went along with you freely and voluntarily?

A. Yes, he did.

. Q. And was he under arrest at that time?

A. No, he was not.

Q. And once you arrive at the station, does he agree to
go in with you?

A. Yes, he does.

Q. And what type of atmosphere are you in during your
conversation with Mr. Williams?

A, We brought him in and sat him down in our office, and
just started asking him about the events.

Q. Now, you said the theft on 16th Street.

A. Yes.

Q. Is that the incident location of Jack Koch's murder?
A. Yes.

Q. So, you were asking about this incident and this

incident date?
A. Yes.

Q. Now, was Mr. Williams handcuffed or under arrest at
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the time this conversation occurred?

A. No, he was not.

Q. At any point, did he ask to leave?

A. No.

Q. And did he give a statement to you freely and
voluhtarily?

A. Yes, he did.

Q. Did you make him any promises or any threats?

A. No, I didn't.

Q. And once the interview concluded, did you then place
him under arrest?

A. No, we didn't.

Q. Did'Mr.-Williams freely leave the police station?

A. Yes, he dia. We offered to give, give him a ride, but
he chose to walk.. It was only, like, a block away from

where he lived.

Q. . So, he just walked out on his own?
A. Yes.
Q. Okay. Now, the next time you have contact with Mr.

" Williams would be, if I'm correct, September 19th?

A. Yes.

Q. And where did that £ake place?

A. We made contact with him whep we served the warrants.
Q. And once you served the warrants, is he —-- he's then

in custody and under arrest?
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A. Yes.

Q. And is he given his Miranda rights at that point?

A. I don't‘recall. I was in the process of filling out
the warrants. Lieutenant Wekenmann was doing the primary
conversing with him.

Q; But during that time with Mr. Williams, do you
question him or interrogate him about this case?

A. No. Previously, on the previous interview, he had
indicated to.us that he didn't want to give a -- we had
requested a bNA sample. He refused to give us a DNA sample
because he wanted an attorney present. We offered him an
attorney. lHe found -- he said he didn't have an attorney,
but that he just didn't want to give us a sample. That's
when we let him'go. So, therefore, from that point
forward, we felt that -- we didn't want to recontact him
for any reason, so we didn't ask him any questions.

Q. So, that's at the end of the interview on the 10th
when he walks out?

A. Yes.

Q. Walks off. Okay. So, when you havelcontact with him

on the 19th, you don't interrogate him?

A. No.
Q. Does he make any statements to you anyway?
A, He does to actually Lieutenant Wekenmann. He was

talking to him at the booking desk at the jail. We were
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filling out -- I was filling out some paperwcrk. In the
peripheral, I heard him talking to Lieutenant Wekenmann
about what had gone on.

Q. And did you hear Wekenmaﬁn interrogating Mr. Williams
at the jail?

A. No. He, he wasn't ésking any questions at all.
Williams just made that indication, or made the statement
that I'm not going down for what Skinner did.

Q. Now, when you get to -- later in the day, do you go

back to talk to Mr. Williams?

A, Yes, we do.

Q And at this point, do you give him Miranda?

A Yes, we do. |

Q And does he understand what you're telling him?

A He indicated that. I even clarified to him that, that

--— and I reminded him that he previously did ask, ask for
an attorney before he gave us the DNA swabs. And we felt
that unless he was absolutely certain that he wanted to
give us the staﬁement at that time, we weren't going to
ﬁake the statement. He'again ackncwledged that, yes, he
did previoﬁsly ask for an attorney, but this time he was
willing to make statements without an attorney present.

Q. And did you make him any promises or threats in order
to get him to waive that right?

A. No, we didn't.
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Q. And this was at his request? He asked to talk to you?
A. Yes, he did.

Q. And did he give you a free and voluntary statement?

A. Yes, he did.

MS. McCALL-TANNER: Lieutenant, I have no further
questions. Please answer anything defense couhsel has for
you.

THE COURT: Mr. Hood.

CROSS-EXAMINATION BY MR. HOOD:

Q. Lieutenant Wekenmann, did you take all of the
statements from Sammy yourself? You said you were ﬁresent
at the - each one of the sFatements. Did you take them

all, all three of them?

A. I, I don't quite under ---
Q. There were three statements, right?
A. Yeah. I mean, they weren't officially written out, if

that's what you're referring to.
Q. Okay. Well, what I'm saying is you were present at
each one of these statements.

Ch. Yes, sir.

Is that correct?

And did you ask any questions during these statements?

A,

Q.

A. Yes, sir.
Q

A Ygah. Primarily, I conducted the interviews.
Q

Okay.
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A, Yes, sir.
Q. And each one of those was recorded except for the one

that was up at booking, I believe.
A. Yes, sir.
Q. Is that correct? Okay, okay, and I believe that you
guys actually picked him up at_his probation office, at thé
probation office where his -- where he was at meeting with
his probation officer.
A. Yes, sir.
Q. Isn't that correct? Okay, and based on the
information that Mr. Williams gave you, were you able to
identify the other three suspects which were later arrestgd
as a result of this contact with Mr. Williams?
A. Yes.

MR. HOOD: Okay. Thank you.

THE COURT: Ms. Tanner, redirect?

MS. McCALL—TANNER: No further questions, Your Honor.

THE COURT: Thank you. You can step down.

(THE WITNESS EXITS THE STAND.)

MS. McCALL-TANNER: And that would be all for the
Jackson vs. Denno.

THE COURT£ Thank you.

All'right, Mr. Hood, are there any witnesses for the
defense on the Jackson vs. Denno issue?

MR. HOOD: None, Your Honor.
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THE COURT: All right. 1I'll be glad now to hear
arguments, Mr. Hood.

MR. HOOD: I have none, four Honor.

THE COURT: Thank you.

The statements appear, the ones that were obtained,
appear to have been approbriately obtained. The September
the 10th statement was made voluntarily. The defendant was
not under arrest; his movément was not unduly confined or
restricted. The best test of that is that he did, in fact,
leave the police department after he had made whatever
statement he made, having indicated at that time épparently
his desire to have an attorney present. He was then
confronted again on the 19th of September when the warrants
were served on him charging him with these crimes.

The evidence of Lieutenant Wekenmann was that he was
talking to the defendant but was not asking any questions[
and told the defendant that he could not talk with him
because he had invoked his right to an attorney, at which
time the defendant apparently volunteered some statements
not the result of interrogation.

Later in that day, he was Mirandized -~ excuse me.
They went back end of the day, and he wéé Mirandized at
that time, I believe, and understood his rights and
apparently waived them.

Again later, the final interview or the final contact
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occurred at the jail. I don't have a date for that.
Apparently he was Mirandized there for a secoﬁd time.
Waived his rights to an attorney at that point in time.

Any statements made during that timé I finq’to have
been freely and voluntarily made, with the full
understanding of his constitutional rights and safeguards,
and with a knowing waiver of those rights and safeguards.
And the statements were freely and volﬁntarily given.

All right, Ms. Tanner, anything further from the state
of a preliminary nature?

MS. McCALL-TANNER: Yes,'sir, Your Honor. The state
and the defense have entered in a couple of stipulations
I'd like to put on the record.

THE COURT: Okay.

MS. McCALL-TANNER: There is one witness from SLED.
Her name is Lori Giles, G-I-L-E-S. Her purpose at SLED,
she is in the trace department. In this case, she was sent
the clothing that belonged to the victim. She made
cuttings from those, from those clothing items, and then
she forwarded them on to the DNA lab. She did not perform
any tests. She only conducted the cuttings because they
don't sent the full piece to the 1lab.

THE COURT: Right. |

MS. McCALL-TANNER: Only pieces that may have

evidentiary value. She did that. It turns out once the
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DNA was performed, that those éamples only contained DNA
belonging to the verdict.

I spoke with Mr. Hood. He agreed to stipulate, so
that I don't have to bring her down from Columbia, just to
say she took cuttings from these clothings -- clothing
itéms,

THE COURT: All right, anything you want to add to
that, Mr. Hood?

MR. HOOD: No, Your Honor, as long as we, you know,
include everything that -- in other words, they took all
the clothing from the victim iﬁ this case, and.they
analyzed those things which reacted for blood and this and
that and the other. And they determined that all of that
blood found on his clothing belonged to the victim. That's
my understanding.

MS. McCALL-TANNER: That, that's correct.

THE COURT: All right, I don't think we have a
difference there that needs -- thank you, sir. Okay.

MS. McCALL-TANNER: Secondly, Your Honor, in this case
it actually turned out there were two DNA.analysts who
conducted tests on items in this case from SLED. The
initial analyét was John Ortuno, O-R-T-U-N-O.

THE COURT: All right.

MS. McCALL-TANNER: He performed the majority of thé

testing. Since then, he has retired. He is living in the
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Columbia area. He was a little more difficult to get ahola
of.

During the trial prep in this case, we discovered a
swab that had not been sent up to SLED for analysis. We
did sent it up. That meant that a.new analyst had to-
become involved because the retired agent did not have
privileges at the lab to come in and continue testing
items. So, that would be Stephanie Stanley from SLED.

Initially, the state was going to bring both of them
here, my conversations with beople.from SLED. Stephanie
Stanley still is employed by SLED. Obviously has the
resources and whereabout to get to court much easier than
Mr. Ortuno. She actually had to use his testing and his
results in her testing, and she can testify to his results.

THE COURT: All right.

MS. McCALL—T%NNER: I've spoken to Mr. Hood. He seems
okay with that. She can testify to any of his results.

She can't say I performed that test, but she can say I
relied on that test. It matches the test I performed
obviously and the same results, and things of that nature.

THE COURT: Okay.

MS. McCALL-TANNER: And we did have a lengthy
conversation about that, and I explained that -- I also
gave him the number of the lieutenant in DNA if he had any

questions about how that would work, if he had any concerns
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that she would be unable to do that.

Lieutenant Robiﬁ Taylor is who I spoke with. She said
it's actually done more frequently now when they're -- that
case arises. Obviously with budget and thé state, they do,
they do do that quite frequently. They do have a peer
review set up, set up anyway.. They're oftén reviewing each
other's work, and so there's no issue with testifying to
his results on any item that he tested.

THE COURT: All right, Mr. Hood, do you want to add
anything to that?

MR. HOOD: No, Your Honor.

THE COURT: All right, Ms. Tanner.

MS. McCALL-TANNER: Your Honor, that's all the state
has. I think defense has a couple more things, but that's,
that's all the state has.

THE COURT: All right. Good.

MR. HOOD: Your Honor, basically we have a
sequestration request with respect to the state witnesses.

THE COURT: Okay, and ---

MR. HOOD: That would.be the first one.

THE COURT: Which witnesses in particular? Any or all
witnesses? Which ones?

MR. HOéD: Well, I'd say all of them, Your Honor.

THE COURT: All right, let me -- Ms. Tanner, what says

the state to that?
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MS. McCALL-TANNER: Weli, Your Honor, Lieutenant
Griffith is my case officer. I would like him to be
allowed to stay at the table with me.

THE COURT: Certainly.

MS. McCALL-TANNER: One ofher witness is James Koch.
Hé is the son of the deceased.. I believe under the
Victim's Bill of Rights, he has the right to be present.

THE COURT: Right.

MS. McCALL;TANNER: If he would like. He may want to
stay outside.. I haven't asked him.

THE COURT: Okay.

MS. McCALL-TANNER: But I think if he exercises his
right as a victim, that he should be allowed to stay in.

THE COURT: Right. Okay.

MS. MCCALL-TANNER: The others I don't have any
objection to being sequestered.

THE COURT: Okay, and the sequestration order will be
reciprocai obviously, and defense witnesses will also be
sequestered. The case officer, the victim -- by
definition, Mr.'Koch is a victim -- can stay. The
sequestration order will be effective as of the conclusion
of opening statements, all right?

MS. McCALL-TANNER: Thank you, Your Honor.

THE COURT: Mr. Hood.

MR. HOOD: Judge, I have not been given copies of the.
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rap sheets of all of the witnesses in this case who are
relevant to the case. In other words, the ofher defendants
such as Ms. Jenny Chase, Lori Giles. Obviously, Mr.
Skinner was added, I think, at the last minute this
morning.

THE COURT: Right. Yes.

MR. HOOD: And I would like obviously rap sheets on
all of those individuals.

THE COURT: Okay. All right.

MR. HOOD: And Leasy -- I mean, I'm sorry. I said
Lori Giles, but actually it's Lisa Schulemann.

THE COURT: Schoenemann.

MR. HOOD: Schoenemann, Schulemann, yeah.

THE COURT: Is she a co-defendant as well?

MR. HOOD: She's a co-defendant.

THE COURT: All right.

MR. HOOD: No, not Giles.

THE COURT: Ms. Tanner, is that going to be a problem?

MS. McCALL-TANNER: No, sir, Your Honor. He's never
requested them before, but I will be sure that he has them
in the morning. |

THE COURT: All right. Before they -- before you have
to cross-examine them, you'll have those in hand.

MR. HOOD: Yeah, and I need it for my client also,

Your Honor. And, you know, we have been -- Ms. Tanner
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indicated she sent me a notice saying, you know, she wanted
to serve my client with a notice with life without parole.
And we discussed that matter, and she didn't serve it on my
client. She sent it to me for me to, if I would, serve it
on my client. |

THE COURT: Right.

MR. HOOD: And she and I discussed it. And I told
her, I said I don't think he hasbany of these serious
convictions or most serious convictions.

THE COURT: Right.

MR. HOOD: That would allow for, you knoh, a life
without paréle sentence. And we sort of ended ouf
conversation at that point in time. And what I would like
to know is exactly what his, you know,-record is, I mean.

THE COURT: The notice, of course, should contain
whatever the prior record was in full. And so, Ms. Tanner,
can you, can you provide information fo Mr. Hood?

MS. McCALL-TANNER: Yes, sir. I have certified copies
for him of the priors. And as I told Mr. Hood this
afternoon, there may be some issue. The rap sheets don't
quite match up with the actual court records. So, he
definitely has a prior record, but whether or not they
qualify as serious or most serious, there may be some issue
there.

THE COURT: Okay.
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MS. McCALL-TANNER: But I do have certified cop;es for
him. |

THE COURT: All right. Good. Thank you. When I was
here befo;e, we had issues, some LWOP issues, as I recall.
Unfortunately, my research at that time has escaped my
mind. I'll do it again if we get to that.

MR. HOOD: I don't think we're going to get to that,
Judge. .

THE COURT: All right.

MR. HOOD: I hope not, anyway.

THE COURT: All right, Mr. Hood.

MR. HOOD: The other thing is, you know, during the
statements that were given by the defendant there, I think
there were, there were three of them. And I want to make
sure that the statements that are presented to thé jury are
redacted with reference to any prior convictions. The fact
that he was on parole or probation, or anything of that
nature needs to be, you know, taken out of those, out of
those statements.

THE COURT: Of course, I haven't seen those statements
yet, so I will ask you all to review those statements
jointly. TIf, if any redaction can be agreed upon, of
course you all can take care of it. If it cannot be agfeed
upon, then you will present it to me, and then I'll deal

with it.
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MR. HOOD: Correct. Okay.

MS. McCALL-TANNER: Your Honor, I might,iI might make
it a little easier. These are audio recordings. One of
them is particularly poor quality. I do not intend to play
the audio recordings.

THE COURT: Right.

MS. McCALL-TANNER: I just intend to elicit testimony
from the officer who took the statement and was present for
the statement. We have had the conversation: we don't
discuss prior records, or whére you've picked him up at his
probation office.

THE COURT: Right. ' ‘

MS. McCALL-TANNER: He's well aware of that.

THE COURT: Right.

MS. McCALL-TANNER: He's a veteran; he knows better,
so.

THE COURT: Okay.

MS. McCALL-TANNER: We've already handled that.

THE COURT: All right. éood.

Don't think it will be a problem, Mr. Hood. If it is,
to quote a friend of mine from back home, we'll drive off
of that bridge when we get to it.

MR. HOOD: Okay. Judge, I just want to make sure
that, that no other statements or physical evidence or

anything of that nature that we have not already been
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provided that the state now has in their possession.

THE COURT: All right, you're renewing your Rule 5
request, things of that nature?

MR. HOOD: That's correct.

THE COURT: All right, Madame Solicitor, anything else
that needs to.bé disclosed, disclosed in that regard?

' MS. McCALL-TANNER: No, sir. Actually, I have the
evidence here in the courtroom. I informed Mr. Hood I
would have it here today so that we could go ahead and
premark itéms, and that he could look through it the same .
time I did if that was necessary.

THE COURT: Good, and I appreciate that because that
will expédite things, and I would ask you all after we
finish today to take the time that is left and we will get
y'all to premark those. If there are items which can be
agreed upon, they can go ahead and be marked as exhibits.
If there is a dispute as to whether or not they can come
in, you can go ahead and mark them for identification, give
them a sticker and number, just put ID on it. Ms. Harris
will do that. And we can argue about whether the ID comes
off tomorrow.

MS. McCALL—TANNER: Yes, sir.

THE COURT: Okay.

MR. HOOD: Judge, there's one last item, and this is

probably going to be the most difficult to deal with.
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1 Several days ago before this trial began, before today
2 obviously.
3 THE COURT: Right.
4 MR. HOOD: Ms. Tanner contacted me with reference t§
5 statements made by two of the co-defendants in this case.
6 Specifically, Jenny Chase and Lisa Schoenemann, those two
7 individuals. And I inquired as to whether or not there
8 were copies of the statements made by these individuals.
9 These two co-defendants had been interviewed at least
10 twice apiece by law enforcement, and they had given
11 statements at those times. So, we had two previous
12 statements by each one of these witnesses in the file.
13 This was a third statement given by these two witnesses.
14 The statements were not given -- the third statements
15 were not given to law enforcement, to my knowledge. I
16 ésked the officers, the case officers, the investigating
17 officer whether or not he was present at the time these
- 18 third statements were given by these two co-defendants.
19 And he said he was not, and he was not aware of any
20 statements that they had given.
21 THE COURT: Right.
22 : MR. HOOD: So, I asked Ms. Tanner whether or not the
23 statements were written, and she said no. That they were
24 just verbal statements that were given to her in the
25 presence of their attorneys. And these statements differed
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from the statements that they had previously given.

At least one of them's stéteﬁent differed
substantially, and I have no way of knowing whether or not:
the other one was different or not because there's no
record of it. There was no recording of it, or anything of
that nature, so that we are stuck only with what Ms. Tanner:
recalls as being the statements given_by these three
witness -- I mean, by these two witnesses.

And I don't, I don't think they were interviewed at
the same time. I would, I would hope that they were
interviewed separately with each attorney being present
with their own independent client. But I don't know.

My problem is that these two witnesses are obviously
very important to the state's case. And they're going to
be called by the state, as indicated by the.witness list
here.

Now, based on what Ms. Tanner told me, that one of
these witnesses -- the statements that they are now making
is substantially different from the other statements that
they had made. And the other one may or may not be
consistent with what they, what they had previously said on
two different occasions. So,-I,\I'm-just at a loss.

My problem is that I will not be able to properly
Cross-examine these witnesses without having the benefit of

the person who took these statements to say whether or not
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these statéments are aﬁ accurate statement of what they
gave on such and such and a day, whatever day it was. ~And
so I have no way of impeaching them without Ms. Taﬁner
being called as a witness to testify as to what these
people told her, if yoﬁ see what I mean.

THE COURT: Well. |

MR. HOOD: I'm stuck.

THE COURT: Do you anticipate that what they tell here
in the -- if they testify about that third statement, that
that teétimony will be any different from what Ms. Tanner
told you it was?

MR. HOOD: Well, I don't know.

- THE COURT: But if it's not, and if their testimony is
consistent with what Ms. Tanner told you it was, then
there's no problem, right?

MR. HOOD: Well, Judge,:as you well know, that's just

AOne little thing that she was told. There were a whole

bunch of things that were told. Now, whether or not -- you
know, sort of like you listening to the statement and me
listening to the statement, you know, and I see
inconsistencies with the previous statements that
somebody's given, but you don't see those inconsistencies.

And, you know, so -- I mean, it -- I don't have any earthly

- idea what the total value of the statements given by these

two individuals actually was.

‘
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THE COURT: Right.

MR. HOOD: All I know is a little tiny bit that they

‘now -are saying, one of them is now saying something a

little bit different from what she had said previously.

And the other one may or may not be saying somewhat similar

" to what she had said previously.

I, you know, I'm at a loss. I can't interview the
officers, you know, like I would interview a law
enforcement and investigator and say hey, what'd she tell
you.

THE COURT: All right.

MR. HOOD: You know? And I can't go béck to get a
tape and say it's on the tape here. I can, I can know Qhaf
—- exactly what they're saying.

THE COURT: Right.

MR. HOOD: So, I just have to take whatever they say

_as being the gospel.

THE COURT: Right.

MR. HOOD: And no way of really knowing whether or not
that's what they said to begin with.

THE COURT: Ms. Tanner, how do you, how do you propose
to present those statemeqts?

MS. McCALL-TANNER: Well, Your Honor.

THE COURT: If at all.

MS. McCALL-TANNER: Both of these women are going to
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testify. He's going to have every opportunity in the world
to cross-examine them.

THE COURT: All right.

MS. McCALL-TANNER: Under his theory, you're tying the
hands of every prosecutor in the world: that we wouldn't be
able to conduct pre-trial interviews of our witnesses.

THE COURT: Right.

MS. McCALL-TANNER: We don't record those. That's
trial prep. It is my duty under Brady and Rule 5 to turn
over to him any inconsistencies. I did that.

THE COURT: ‘Right.

MS. McCALL-TANNER: I called him immediately and said
look. Here's my interview. Here's what they told me. |
Here's what they say they're going to say.

THE COURT: Right.

MS. McCALL-TANNER: They may say that. They may say
what'é in the incident report that Lieutenant Griffith
said.

THE COURT: Right.

MS. MCCALL—TANNER: Regérdless} he's going to have
every opportunity to cross—-examine both of these witnesses
under oath on the stand in front of the jury. That doesn't
make the prosecutor a witness.

THE COUéT: Right.

MS. McCALL-TANNER: That is trial prep and, and to do
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what he is suggesting, we wouldn't be able to do our jobs.
We'd never be able to interview a witness again.

THE COURT: Right, and of course the rule doesn't
anticipaté, Mr. Hood as you kn§w, the disclosure of the
statement of these witnesses unless they create a Brady
issue or something of that nature. Specifically under ——
Rule, Rule 5 has an exception for the statement of
witnesses except under certain circumstances, as you all
know.

So, the fact that you will be able to cross-examine
and confront them with any inconsistencies, whafever they
happen to be -- obviously, you know, if you have a
full-blown transcript of everything that they had said,
there would be more inconsistencies could be developed
without a doubt. There élways are. But as long as you
know what the, at least what the significant inconsistency -
was, which apparently has been disclosed, you can cértainly
develop that point and any other points that
Cross—examination might reveal.

Well, I can say -- it's not, it's ndt the same as
having your defendant's statements there so that you can
look at those and analyze them under a microscope. I don't
this is any violation of the rule. I don't think there's
any violation of the letter or the spirit of the rule. And

the fact that she's disclosed whatever discrepancies-there




106

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

106
are for impeachment purposes seems to satisfy Brady and the
progeny of cases that allows you explore those things.

Can you tell me what else you would, what else you
would be entitled to as a matter of law and rule?

MR. HOOD: Well, you know, Your Honor, I, I, I really
don't know, you know? I mean, because again I'm |
handicapped because I don't know what was said there.

THE COURT: Right.

MR. HOOD: You know, I don't, I don't know what these,
what people would say. And obviously their attorneys can't
come.running forward and give me this information because
that's privileged communication between, you know, them and
their clients. You know, and the thing that just ---

THE COURT: Well, not.if it was made in the presence’
of someone else. Not if it's made in the preéence of a
third party. There'd be no privilege.

MR. HOOD: Well, it,lyou know, it is a possibility
that I could call, you know, their attorneys, but I don't
-= I'm not quite sure how that would work.

THE COURT: There would, there would be -- you might
have to ---

MR. HOOD: Conéidering that I know for a fact that one
of the attorneys is going to advise -- have you.advise
their client of their rights on the record prior to their

giving testimony because there is -- you know, they've,
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they've got some problems that they have to be concerned
with as far as their representation is concerned.

THE COURT: Right.

MR. HOOD: But I, I think.that, you know, once again
it's one of those situations where, you know, if you, if
you're going to interview co—deféndants, I, T don't see
where —-- witnesses, ordinary witnesses are not a problem.
But co-defendants really create a probably for the.sfate
when they interview those witnesses by themselves without
someoné there to be an independent person to take down the
information and, you know, be prepared, you know, to turn
that over to the defense because we never know what's said
in those things.

THE COURT: Right, and ---

MR. HOOD: Because what they think is important and
what we think is important are two entirely different
things.

THE COURT: Without a doubt.

MR. HOOD: Generally.

THE COURT: Without a doubt. But, but the rule
recognizes the fact that certainly prosecution agents have
to be free to interview the witnesses and not necessarily
record them. That's the reason the rule is, the rule is
specifically worded as it is except as provided for. And

it goes on in Rule 5, under certain parts of this rule:
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This rule does not authorize tﬁe discovery
or the inspection of statements made by the
prosecution witnesses or prospective
prosecution witnesses, provided that after a
prosecution witness has testified on direct
examination, the court shall on motion of
the defendant order the prosecution to‘
produce any statement of the witness in the
possession of the prosecution which relates
to the matters as to which the witness is
testifying. And provided further, the court
may, upon a sufficient showing, require the
production of'any statement of the
prospective witness prior to the time the
witness testifies.
And so it is clear that if there is a written copy of
a document in the possession of the prosecution, that
before you cross-examine him, you have the right to look at
it. But there's nothing in the rule or in the procedure
that requires them to make copies of -- or transcripts of
everything that the witness tells them.
However, to disclose, as she has apparently,
iﬁformation that is different from the other statements
which makes it an item of impeachment, or if it were

exculpatory, exculpatory under Brady, certainly you're
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entitled to that.

I don't know how to deal with it. I guess, Mr. Hood,
it's just going to be a matter of cross-examination based
on the two statements that you already have, and whatever
they say that's different from those, and you can develop
it yourself. And then I'm sure you can do that.

MR. HOOD: Okay. ,

THE COURT: But I don't know how I can help you any
more than that. I'll be giad,'I'll be glad for you to look
furthér into that as it develops. But I don't see that
there's any,'there's any violation of the rule, and
certainly nothing that would require the intrusion of this
court into that process, at least not yet, okay?

MS. McCALLjTANNER: Thank you, Your Honor.

THE COURT: All right, anything further, Mr. Hood?

MR. HOOD: I think that covers them all.

THE COURT: All right, thank you.

Folks, the jury will be brought in in the morning at
9:30, and I think we'll be ready, on the basis of this, to
go immediately into the opening, the beginning of the
trial. The jury will be brought in. I will appoint a
foreperson. They will be sworn. I will make some brief)
introductory comments, and allow you all brief opening
statements, and we'll begin the trial in the morning at

9:30. Everybody ready?
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MS. McCALL—?ANNER: Yes, sir.

THE COURT: All right, thank you all. 'We'll stand
aside in this case until 9:30 tomorrow morning. |

" (WHEREUPON, THE CASE IS AT EASE.)
TUESDAY, JULY 27, 2010
A(COURT RESUMES AT 9:34 A.M.)

THE COURT: Thank you, ladies and gentlemen. Please
be seated. Good morning. |

Ms. Tanner, 1is the state ready to proceed?

MS. McCALL-TANNER: State's ready, Your Honor.

THE COURT: Thank you.

Mr. Hood, is defense ready?

MR. HOOD; Yes, Your Honor.

THE COURT: Good.

Bring us a jury, please.

(THE JURY\ENTERS AT 9:37 A.M.)

THE COURT: Ladies and gentlemen, good morning and
thank you for your prompt return now as we are readyvto '
start the trial_of this case.

Ms. Maury, I have asked you to sit in that chair
because I want you to serve as the forelady of this jury.
All that means is that you will be the jur?'s spokespefson
here in court. When the trial is over, you'll be

responsible for writing the verdict of the jury, but I'll

- tell you more about that because you have to do it. Don't
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worry about that now. All you need to remember is you've
got a reserved chair, that chair. You'll use that
throughout the trial of this case.

Ms. Nix and Ms. Williams, ladies, you will occupy
those two chairs throughout the trial of this case unless
some time during the trial I ask you to sit somewhere else,
okay?

Ladies and gentlemen, the rest of you don't have
reserved seats. You've got general admission tickets.
You've got to do the best you can when you come in from

time to time. But all the seats are equally comfortable,

"and they give you an equal view and hearing of what's going

on in the courtroom. And just a suggestion, it's always a
good idea to move all the way down before you sit in a
chair because if you leave an open chair beyond you,
somebody's going to have to step on your toes to get to it.
That could get right painful during the course of a trial.
You are going to be sworn in now as jurors, ladies and
gentlemen, and I want you to pay particular attention to
the oath that you are about to take as jurors. It is a
time honored, it is aﬁ artfully worded oath. It explains
to you very concisely, but at the same time very cqmpletely
what your responsibilities as jurors are going to be in
this case. And I'm going to be reminding you during this

trial and after this trial as to exactly what you have
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sworn to do as jurors in this trial.

Mr. Clerk.

CLERK OF COURT: Yes, sir.

Please stand and raise your right hand.

(WHEREUPON, THE JURY IS SWORN.)

THE COURT: Before we begin the trial, ladies and
gentlemen, let me take just a few momeﬁts to éxplain to you
the procedure that we will follow during the course of this
trial. And hopefully that will give you a higher ?egree of
comfort in assuming the responsibilities which you have
just sworn an oath to do.

When I finish talking to you in just a moment, Ms.
Tanner on behalf of the state is going to stand before you
and make a brief opening statement. And in that opening
statement, she is going to explain to you in something of a
preview fashion what this case is all about from the
state's point of view. And she might also indicate to you.
some of what she intends to offer by way of proof in
support of the charges thét the state has ‘brought in these
indictments.

When she has finished making her opening statement,
Mr. Williams, through his attorney Mr. Hﬁod, has a right to
make an opening statement, but he is under no obligation to
do so. He doesn't have to do so, and I will tell you why

in just a moment.
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After the opening statements have been made, then you
will actually begin to see and hear the presentation of

evidence. Evidence, for the most part, will take the form

-of testimony of witnesses who will take an oath and sit in

this chair right here between you and me and will answer
questions that the lawyers fér both sides will put to them.
Evidence may also take the form of photographs or diagrams
or documents, something of that nature. I don't know what
the evidence is going to be. I have not seen it, but it
would not be unusual for those sorts of things to be
offered in a case of-this sort as evidence.

The state will offer its evidence and testimony first.
And after the state haé concluded the presentation of its
evidence and testimony, then the defendant has the fight to
offer evidence and testimony if he chooses. But once
again, he is under no obligation to d5 so.

After all of the evidence has been presented, tﬁen the
lawyers will come back before you, and they will make their
closing argument, their closing statements as they are
sometimes called. And after that has been done, then I
will instruct you or charge you to tell you whét the law is
in this particular case.

And then after‘you receive, have received the charge
on the law, you will go into your jury room finally to talk

about this case among yourselves to deliberate and to reach
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a verdict.

- I remind you again that you are not at liberty to télk
about this case at any time among yourselves or anyone
else, or to read anything that might be in the newspaper,
or to expose yourself to any information about this case
outside of this courtroom. The oath that you just fook
said that you would well and truly try this case and render
a true verdict according to the evidence and the law.

I'll tell you what the law is. The e&idence'you will

hear from this chair and from those documents and from no

other resource. And so if you try to find out sométhing on

your own about this case, or let somebody else talk with
you abouﬁ in this case, you will have violaﬁed the oath
that you just took. And I'm sure that you won't do thgt,
but I need to remind you again the importance of that.

And on this matter of the evidence, ladies and
gentlemen, let me tell you that it's important that you
understand the distinction bet&een what is and what is not
evidence. The opening statements that the lawyers are
going to make, they're not evidence. The closing
statements the lawyers will make are not evidence. And the
questions that the lawyers will ask are not evidence.

Now, all of those things are necessary, and we could
not conduct a very orderly trial without those things. But

they themselves are not evidence, and your verdict cannot
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rest on an opening statement or a closing statement or a

question. Your verdict must rest on the answer to the

question because that comes from a person who testifies
under the ocath subject to gquestions by both lawyers. And
it is subject to the test of strict proof, along with any
items or documents that our law allows in as evidence in
the trial of a case.

Now, the reason that it's important that you
understand the distinction between what is and what is not
evidence is this. When it comes tQ the matter of evidence,
you actually are the judges. I think those badges that
you're wearing -- I can't see them - probably say jﬁror.
Or if they don't say juror, implicit in what is on there is
the fact that you are a juror obviously. But on the matter
of evidence, you're actually a judge because when it comes
to evidence, you have to judge the truthfulness and the
weight and the value of the things that are presented to
you.

Now, I'm the judge of the law, and so I've got the
easy job. All I've got to do is to decide as a matter of
law whether somebody can tell you something from this
witness chair, or whether you can look at that photograph
or not. But once I decide that you can hear the testimony,
or that you can look at the pﬁotograph of some other item

of evidence, from that point on what you do with it is
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entirely up to you. You've got the right to decide whether
you believe it or not, how truthful it is, what weight you
should give to it. And that means you've got to pay
attention. You've got to keep-an open ear, as well as an
open mind.

You won't have any trouble doing that, but I remind
you of the importance of doing that. And whether you've
ever served as a juror before, and whether this is just the
second day you've ever been in a courtroom in your life'or
not, you are still more than qualified to make the

decisions that you are going to be asked to make in this

particular case because ever since you have been able to

think on your own and make decisions for yourself, you've
been using the same abilities, the same qualities, the same
characteristics that we ask you to make in this particular
case.

Any time there is an issue that is in dispute, any
time a question exists as to whether or not you're going to
believe something, héw do you decide? _Well, you know how
you decide. You use your good common sense; you use your
sense of logic and reason. You apply your experiences in
life.

™

It is a simplistic example, and I use it perhaps not

‘meaning to demean anything that will go on in this

courtroom because the issues here are far more important
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~than this example suggests. But if any ‘of you have more

than one child, or if you've got more than one grandchild,
you know exactly what I mean Qhen the two of them come to
you and one of them says he hit me, and the other says no,
she hit me first. Well, you've got to make a decision
somehow or another. And somehow or another you do it. You
put the questions in your mind, you let them run throuéh
the machinery of your common sense, and you reach a
decision as to where the truth lies.

And as I say, that is an overly simplistic example of
what you'll be doing in this particular courtroom:. And
you're qualified to do it, and I'm capable that you will do
it.

I told you a few moments ago that the defendant in
thié case does. not have to make an opening statement. And

he doesn't have to offer evidence and testimony if he

chooses not to because as I indicated to you yesterday

before you were selected as jurors in this trial, Mr.

Williams has pled not guilty to the charges contained in
these three indictments. And in the law, when a person
pleads not guilty to the charges in the indictments, he is
presumed in law to be not guilty of those charges. He is
presumed to be innocent of those charges.

And that means that he doesn't have to take the stand

and try to convince you that he is not guilty of these
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charges. He doesn't have to bring in other witnesses to
try to convince you that he is not guilty of these éharges.
He is presumed in law to be innocent of the charges, and so
the burden of proof then rests updn the state -- not just
in this case but in every case of this sort brought in
ﬁhese courts -- to prove that he is guilty beyond a
reasonable doubt.

When this trial is over, I will expléin to you in
greater detail what we mean by that, burden of proof beyond
a reasonable doubt. But for our purposes right now in
these introductory remarks, let me tell you that proof
beyond a reasonable doubt is proof that leaves you firmly
convinced of the defendant's guilt.

And so after you have heard all of the evidence and
testimony in this case, if you are firmly convinced that
the defendantiis guilty, then the state has met its burden
of proof, and would be entitled to a verdict of guilty on
the charge. But if after hearing all the evidence and
testimony you think there's still a real possibility that
he is not guilty of the charge, then the state has not met
its burden of proof. And in that case, the defendant would
be entitled to a verdict of not guilty.

So, you'll be listening to the evidence and the
testimony in this trial. It will probably last for a

couple of days. And then you'll go back in that jury room,
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and you'll talk about it. And after your discussions have
ended, you will write a verdict which will express your
opinion as to whether or not the state has met its burden
of proof in these charges. .

One thing final as a matter of housekeeping.

Sometimes jurors may want to take notes. I don't think you
have to take notes. This is not going to be a lengthy
trial, and it's not the sort of document-heavy trial that
is going to confuse you with a lot of numbe}s and figures
‘and dates and things of that sort, I wouldn't think. But
if you feel that you need to take notes, yéu can take
notes, but I must give you some specific instrﬁctions about
what you must do in that.

First of all, I remind you that you will take notes
only of the testimony offered from the witness stand
because that's the evidence. You don't concern yourself
with taking notes during opening and closing statements
because that's not evidence. You don't write down
questions; you write down answers to the best of your
ability. And you leave ybur notes in the jury room at
night. You don't take them home with you.

And, frankly, while I think your collective wisdom
will'be -— and your collective memory will serve you Jjust
as well as notes, if in discussions and deliberations

someone else has a note that Says one thing and your memory
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says something else, you go with your memory. You're not
to be dissuaded or persuaded either wéy by someone else's
notes if your memory is different on those things.

I offer those not as a suggestion you take notes
because, as I say, I don't eﬁcourage it. But if you feel
like you need that, I don't prohibit it either.

Ladies and gentlemen, thank you very much for your
attention to these remarks. Now please listen to the
lawyérs as they make their opening statements.

MS. McCALL-TANNER: May it please the court, Your
Honor?

THE COURT: Yes, ma'am.

MS. McCALL—TANNER:‘ Mr. Hood.

MS. McCALL-TANNER: Ladies and gentlemén of the jury,
this case is about an eighty-one year-old man, Jack Koch.
He was beaten, he was robbed, and he was killed in his own
home by this man, Kenneth Williams. That's what this case
is about.

And befoie we start, I need you to clear your mind of
everything you think you've learned on TV. If you watch
CSI, if you watch Law and Order, and I watch it. I admit
it, but I need you to clear your mind of what you think
you've learned from those shows because the judge is going
to inform you at the end of this ﬁrial what the law is, and

you'll be surprised how different it is from television.
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So, clear your mind of that. Listen to what the judge
tells you about the law, and apply to the facts that you
will hear during this case because I promise you that it
won't be a nice, sixty-minute time slot package with three
commercial breaks. Doesn't work like that.

The judge is going to describe for you and tell you
what the law is on three separéte charges. In this case,
the charge of murder has been brought against Kenneth
Williams. Now, murder is not always what you see on TV.
it's not some guy lying in wait the bushes and jumps out
and shoots you. That is murder, yeah. But theie are- so
many other ways to be charged with murder.

You will hear that the law of murder means the killing
of another person with malice aforethought. What is
malice? The judge will define for you what is malice.
Malice is something -- it is a depraved heart. When you
kill someone with a depraved heart, when you havé malice
aforethought; that's murder.

Second charge, you'll hear the law of burglary in the
first degree. Now, clear your mind of burglary. What you
see on television, the guy in the stocking cap crawling
through the window in the middle of the night while the
family sleeps, is that burglary? Sure, that's burglary,
but there are other ways to commit burglary.

Burglary is the unlawful entry into another person's
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dwelling or building, and there are degrees of burglary.

In this case, he's been charged with burglary in the first

degree.

So, what makes it first degree? Well, first, the
entering is unlawful into a dwelling, into a home.
Entering had to be unlawful into a home:. Another thing is
it could have occurred at nighttime. That makes it first
degree. It also makes it first—degfee burglary if during
the commission of the burglary, someone not involved in the

crime is injured. 1In this case Jack Koch. That's

first-degree burglary.

Then you'll hear the third charge, which is a
common-law robbery, also referred to as a strong-arm
robbery. That is different than what you would think of on
TV about an armed robbery where a gun or.a knife is used.
In fhis case, it's a strong-arm robbery, and what thét
means is that physical force was used to commit the
robbery. Not a weapon, but actual physical force.

Agaiﬁ, Kenneth Williams has been charged with all
three of these charges, these offense: murder, burglary in
the first degree, and strong—afm robbery.

You're going to hear from various witnesses in this
case. They come from all walks of life, all varieties.

And you're going to hear that on the early-morning hours of

September 8, 2007, right here in Beaufort County in the
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1 town of.Port Rovyal, you'li hear that James Koch came home
2 from work early-morning hours. Walks into the house, and
3 he finds his father, eighty-one year-old Jack Koch, face
4 down in a pool of his own blood in the foyer of his own
5 house.
6 You're also going to hear from witnesses that on the

7 same night, the night hours of September 8th leading up to
8 the early-morning hours of September 9, 2007, Kenneth

9 Williams was partying. Was hanging with his friends, and
10 you'll hear that those friends were Timothy Skinner and two
11 females, Jenny Cﬁase and Lisa Schoenemann. You'll hear

12 from those two ladies. They were partying that night.

13 Drank beer, drank liquor, smoked some crack. They were

14 having a party, and at some point they gave out; they ran
15 out of party goods, anq they needed some money. They had
16‘ to keep the party going, but they needed money to keep that
17! party going.

18 Now, Kenneth Williams knew Jack Koch. Kenneth

19 Williams had done yard work for Mr. Koch a couple of timesf

20 So, Kenneth tells the group I think I know where we can get

21L some money. You guys want to keep partying? I think I
221 -know where we can go to get that money.

23 So, all four of these people load up into Timothy

24 Skinner's van. You'll hear they drove over to Mr. Koch's

25| house. They knock on the door. Mr. Koch answers the door.
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He's home, but he's not too happy about seeing these people_
at his house that evening. Starts telling them look, Jjust’
leave. You need to leave. They offer, well, we'll havé

one of the girls dance for you. Then he gets angry and he

"yells: leave or I'm calling the cops.

Well, that means it's time for Plan B because they
came for money. They didn't come and knock on the door and
leave. They came for money because the party is not over
yet; and Mr. Koch is standing in the way.

So, what happens undér Plan B? Well, what happens
next: malice, depraved heart. Jack Koch, eighty-one year-
old Jack Koch is forced back into his own home. Jack Koch
is grabbed by his shirt. It is ripped. He is punched in
the face. He is beaten about the head. His heéd is
slammed into a wall, creating a hole in his own home.

You will hear from the pathologist, and he'll describe
the injuries to eighty-one year-old Jack Koqh. You'll hear
the extent of it. You'll hear how traumatic it was. He'll
tell you that the stress and the trauma of this beating
caused Jack's eighty-one year—-old heart to beat wildly.

His heart got out of control, the excitement from the
beating. You'll hear that that arrhythmia caused him to
have a heart attack. And you'll hear that within seconds,
he fell to the floor.

And then you'll hear that while he was on the floor,
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on his floor dying, they ripped his wallet out éf his pants
pocket. And you know how much money they got for their

party at the expense of Jack Koch's life? $57. That's how
much Jack Koch was worth on September 9, 2007. |

But the party kept going. They continued partying
that night when they left Jack Koch's house when they left
him in a pool of blood on his floor dead.

On September 9, 2007, Kenneth Williams committed
robbery by force, he committed burglary in the first
degree, and he committed murder. He killed Jack Koch
September 9, 2007. Jack, Jack's heart was no match for his
depraved heart on September 9, 2007.

Now, the judge told you what your duty is. Your duty.
is to focus. Your duty is to listen to the evidence,
listen to the witnesses. That's what you have to do. I
have the burden of proof. Burden of proof is all on me.

Yéu heard that Mr. Hood, defense counsel, doesn't have
to say a word. I have to prove the case. He can sit
siléntly if he wants to. He can get up,'and he can try to

muddy the water for you. Mr. Hood wants you to look over

. here and look over here.

I want you to listen to the evidence, and I want you
to look here at Kenneth Williams. And I want you to listen
to the facts, and I want you to bring back a verdict that

speaks truth and justice in this case. Thank you.
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THE COURT: Thank you, Ms. Tanner..

Mr. Hood.

MR. HOOD: Thank you, Your Honor.

Is this okay? We're supposed to sort of stand so that
we. don't-have our back to the court reporter because she
has difficulty hearing when our back's direcfly to her, and
my, my voice is changing because I, like so many of you,
are getting older, okay? And so my, my, my volume is
changing and, and things of that nature.

But muddy waters, you know, I thought they were a
band. You know, there's a guy. I think his name is Muddy
Waters. Plays out of Louisiana. I think it's probably New
Orleans, somewhere like that maybe.

Thefe's no way that we're going to do -- and, and I'm
not here to pull anything over your eyes. I'm here to show
you that, in fact, Sammy -- and I call him Sammy. You're
going to hear a bunch of names during the course of this
trial, so let me make you familiar with those names so
you'll understand who we're talking about.

That is Kenneth Williams there, my client. Kenneth
goes by the name of Sammy with a lot of peopie. He also
has a nickname which is Shag. So, you will either hear.——
when they say Kenneth, he's still Kenneth, Kenny Williams.
When you hear Sammy, that, that's the same person. And

when you hear Shag, that's the same person. So, don't get
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confused with the names because we're only talking about
the same person, and that's Kenneth Williams.

Now, Ms. Tanner's giveglyou quite a story, quite a
story. And I expect her to prove that story to you because
she says, you know, my job is to muddy the waters, and I
don't understand that because I'm here to seek the truth.
And I think we're all here to seek the truth, and that's
what we're all about. That's why you're here. We're here
because we want to make absolutely, positively sure that
Kenneth Williams is given a fair trial, and that the person
who did the attacks is discovered. And I think after
you've heard all of this evidence that you're going to hear
during the course of this trial, you're going to find that
Kenneth Williams is not that person, not that person, not
that person at all.

There are a variety of people who are going to come
and testify. I selected all of you for one purpose, and
that is hopefully you will use your good common sense and
your knowledge of the ways of the world, the ways of the
world. Why do people do the things they do? What
motivates people?

When somebody says we're going to dance for you, I
want you to use your good common sense and say that's not
what they were going to do. Think, okay? Because these

people have told story after story after story, all of them
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that you're going to hear from that witness stand. I think
one of the witnesses listed by the state that you guys we?e
asked about if you knew is Kenneth Skinner. I hope Kennefh
does take the stand, bﬁt I don't know whether he will or
not. That's the state's &itnessf So, they're the ones
that call the witnesses. They're the ones that have to
prove that Kenneth Williams committed these crimes.

We don't have to prove anything. Kenneth Williams has
already given statements to the police. He gave them a
full statement with everything included about what
happened. And guess what? The state didn't like that
statement. It wasn't -- they didn't have anything to
really corroborate. They neéded something to be able to
say positively that this person was in the house as opposed
to this person.

So, what they had was they had some blood inside of
the house that they found. And lo and behold, it matched
Sammy's blood, Kenneth Williams. So, now they know that
Sammy was in the house. So, it had to be Sammy. It could
not ha&e been Mr. Skinner because they need to be able to
corroborate somebody's statement, and that's the only way
they can do it. So, they picked Sammy and go after him.

Now, Sammy gave them an explanation as to what

happened, and why his finger was cut, this, that, and the

other. The whole nine yards. I need for you to listen
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very closely to the evidence, to all of the testimony
concerning where this blood was found, where this blood was
found, and what the theory is that the state has as far as
how Sammy cut his finger and things of that nature.

You're not going to hear this stuff. I'm going to
tell you right now. You're not going to hear all this
stuff because they can't prove it, okay? Thé only thing
they can show is that they have three witnesses who all
tell different stories, that have told three different
stories. They tell one story as much as they want fo, and
then they tell another-story which contradicts the story
before. And then they tell a third story which contradicts
the other two statements. There you go.

S0, you guys are going to have to decide which one you
believe. But you really don't have to because you're going
to use your good common sense. And you're going to decide
this based upon what you think somebody has to gain, and
what you think -- who would be insulted, who would be
offended by what Mr. Koch says because something happens
that triggers somebody to go after Mr. Koch.

Sammy worked for him. .Sammy had been working for him.
Mr. Koch paid Sammy. Sammy rode with him in his truck. He
would take Sammy home, take Sammy wherever he needed to go.
Sammy depended upon him because Mr. Koch paid him; he paid

him to do work for him.
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These other people didn't work for him. Well, I say
they didn't work for him. You'll have to decide whether or
not the word work is the operative word as to what they may
or may not have done for Mr. Koch.

This is going to be an extremely difficult trial to
control some of the language.that you're going to hear, and
some of the things that you're going to hear are going to
disturb you. You're not going to like some éf the things
that you hear, and -- but you're going to have to hear it
bécause that's just the way it is. I mean, this happened
and there's no way getting around it. What brought all
these people there that particular night to Mr. Koch'é
house was because of Mr. Koch's interest in sexual
entertainment from young ladies, okay?

Sammy was out riding one day with Mr. Koch, the day
before this event occurred, in a vehicle, Mr. Koch's
vehicle. They had just finished work. Sammy had finished
work. Mr. Koch had paid him, aﬁd now he was taking Sammy
out to his place. But before that, Mr. Koch wanted to go
and see a young lady and see if Ms. -- if Sammy was able to
secure a woman for him. |

So, they started riding around to all these locations
whgre Sammy knew of a female that might be able to pfovide
those services for Mr. Koch. And lo aﬁd behold, they made’

a couple of stops, and -- but people weren't -- the women
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were not there, and finally they get stopped by a deputy.
But interestingly enough, before they got stopped by the
deputy, on one of their stops lodking for this woman, they.
went by Timothy Skinner's house to see if there was a
person there. But Mr. Skinner wasn't home either, aﬁd
neither was the females. |

So, they drive off and as they're driving off, they
get stopped by the-poli&e, by a deputy. vThis deputy stops
Mr. Koch for speeding or whatever it is. And he becomes
very -- I don't know. He, he doesn't like what he sees.

He thinks that this obviously is.some kind of drug-related
activity that's going on here with -- between Mr. Koch and
Sammy.

And he sa?s to Mr. Williams, Sammy, he says what are
you doing here. Why are you riding around with Mr. Koch?
And Sammy says we're looking for a house cleaner, a woman
to clean house. He becomes even more suspicious that this
is drug related. But he can't pr@ve anything, so he lets
them go.

Mr. Koch gets several tickets, which eventually one of
those tickets leads the police right to Sammy because
Sammy's mentioned in the report because of this deputy's
belief there was soﬁe kind of drug dealing going on between
Mr. Koch, who's an eighty-year-old man, and Samuel, you

know.
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What it was was Sammy was black. Sammy's black. Mr.
Koch is white. That's the only reason tﬁat this drug
business came up, and the deputy's white. That's the only
reason that this mess even started, you know, with respéct
to drugs and all this other kind of stuff, and that's why
we're here now. |

You will find that Sammy is the only black involved in
this case. Everybody down there circled the wagons,
including the sfate. They've all circled the wagons around
Sammy. Get Samﬁy. Sammy had to have done it becaﬁsé he's
a bad guy obviously because he's biack, and he looks mean.
You look at him. Kept saying Sammy's mean. He's got this
big face, you know, so that makes him mean. That makes him
the person who did this particular bad deed.

Sammy called Mr. Koch Pops. Worked for Pops. He
didn't have a motive to even want to hurt Mr. Koch because
that was the man who pays him. He4works for him. Why
would you hurt the thing that's keeping you in money and
keeping you alive?

Ask yourself that question as this case goes along
because that's going to be the most important thing in this
case. Who was offended when the young ladies were turned
down? Get those unks out of my yard.

Thank you.

THE COURT: Thank you, Mr. Hood.
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C. McGUIRE - DIRECT EXAMINATION BY MS. McCALL-TANNER 133

calls Officer Charles McGuire.

FIRST BEEN DULY SWORN, TESTIFIES AS FOLLOWS:

last name, pléase.

M~-C-G-U-I-R-E.

DIRECT EXAMINATION BY MS. McCALL-~TANNER:

Q. Good morning, Officer McGuire.

A, Mgrning.

Q. Where are you employed? '

A. Port Royal Police Department.

Q. And how long have you worked for the Port Royal Police
Department?

A, About three and a half years.

Q. And what are your duties at thé Port Royal Police

Department? What do you do all day?
A.
enforce state laws.
Q.

think of as a first responder?

Ms. Tanner, you may call your first witness.

MS. McCALL-TANNER: Thank you, Your Honor. The state

CHARLES T. McGUIRE, JR., HAVING
BAILIFF: Please speak directly into the microphone.
WITNESS: Okay.

CLERK OF COURT: State your full name and spell your

WITNESS: Officer Charles T. McGuire, Jr. McGuire,

All day I'm a culvert enforcement officer and also

And have you worked in the capacity of what we would
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Yes.
Now, I'm going to ask you about a date, September 9,

Were you working the, the early morning hours of
date?

Yes.

- And were you on patrol?

Yes.

And were you dispatched to an address on 16th Street

in Port Royal? ,

© » © B o PO P

that

then

Yes.

And did you respond to that location?

Yes.

Now, is that address in the Town of Port Royal?
Yes.

And also located within Beaufort County?

Yes.

Can you tell me about what time you were dispatched to
address?

I'd say about 2:23 in the morning.

A.M.?

Yes.

And once you arrived on the scene, what do you see?

I saw Mr. Koch. We met him first and he's outside and

The son, you say?
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C. McGUIRE - DIRECT EXAMINATION BY MS. McCALL-TANNER . 135
A. The, the son, yes.

Q. All right.

A. And then we went inside. We saw the older guy, kind
of heavy set, laying in the living room, living room and .
the hallway. He's laying there and not responding. Jamie,
she was the other officer that responded to me, with us,
she checked his pulse. No pulse. I checked the pulse
also. He's cold to the touch. We did a.search for any
suspects in the, in the house. No suspects were found in
the house, and after that, I secured_the scene and EMS and
fire responded also. And that's pretty much it.

Q. Now, once you had cleared the house for suspects, what
would be your duty on the scene?

A. I would ~- brought it secure. Make sure nobody comes
in or out. If somebody comes in, then I write their name
down.

Q. And did you do that on this scene?

A. Yes.

Q. So, once you had cleared the suspects, located the
body, do you do anything else? Do you touch anything or
collect any evidence?

A No, sir -- no, ma'am.

Q. And who do you turn that scene ovér to?

A. The detectives.
Q.

Okay. Were you able to get an identification of the
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victim on the scene?
A. I can't recall.
0 But you say you did talk to a son?
A Yes.,
Q. With a last name Koch?
A Yes.
MS. McCALL-TANNER: Thank you, Officer McGuire.
Please answer anything defense counsel has. |
THE COURT: Mr. Hood.
MR. HOOD: I only have a couple quesfions.
CROSS-EXAMINATION BY MR. HOOD:
Q. Did you see any valuable objécts in the house when you
were in there?
A. I can't recall.
Q. Well, did you notice any jewelry on Mr. Koch?
A, No.
MR. HOOD: Okay. Thank you.
THE COURT: Any follow up, Ms. Tanner?
MS. McCALL-TANNER: Just briefly.
REDIRECT EXAMINATION BY MS. McCALL-TANNER:
Q. To confirm, would that have been your job, to collect
evidence from the body? |
A. No.
MS. McCALL-TANNER: Thank you. No further questions.

THE COURT: Thank you. Officer McGuire, you can step




10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

137

S. STRONG - DIRECT EXAMINATION BY MS. McCALL-TANNER 137
down. |

(THE WITNESS EXITS THE STAND.)

MS. McCALL—TANNER: State calls Stacy Strong. May
this witness be ‘excused, Your Honor?

THE COURT: "Without objection, Officer McGuire, jou
can go back to work. Thank you.

Ms. Strong, come forward please to be sworn.

STACY STﬁONG, HAVING FIRST BEEN

DULY SWORN, TESTIFIES AS FOLLOWS:

BAILIFF: Speak directly into the microphone, please.

WITNESS: I will. Thank you, sir.

CLERK OF COURT: State your full name and speil your
last name for us, please.

WITNESS: Stacy Deann Strong. S-T-R-O-N-G.
DIRECT EXAMINATION BY MS. McCALL-TANNER:
Q. Good morning, Ms. Strong.
A, Good morning, ma'am.
Q. Where are you employed?
A. I am employed with Parris Island Fire and Rescue as a
paramedic.
Q. And prior to your employment with Parris Island, where
were you employed?
A, Beaufort County EMS, ma'am.
Q. ' And how long did you work for Beaufort County EMS?

A. Three years total.
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Q. And were you working there in September of 20072

A. I was.
Q. What kind of training do you have to perform your job?
A. It's a technical school what you go to, and you learn

the basics. I was a basic EMT at the time, and just learn
the -~ how to revive people if they're, you know,

unconscious and things like that.

Q.  Now, is there a difference between an EMT and a
paramedic?
A. Yes, ma'am.

Q. And what would the difference be? What are the
levels? |

A. My level at the time\as a basic, was just the basic
life saving skills. Stop bleeding and.stuff like that. As
a paramedic you're able to administer drugs and cardiac

monitor and stuff like that.

Q. And you are now a paramedic?
A. Yes, ma'am.
Q. Now, in general, when you get a call out to a scene

and, and the report is an unconscious victim, what, what's
the first thing you do?

A. Check for a pulse, see if they're breathing.

Q And what else are you looking for?

A. Sign of life.
Q

And what would be a sign of life?
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A. - If a person was breathing or a pulse, able to respond
to any move -- their eyelids, look at you, move. Any

number of things.
Q. Is there any equipment that you would use and —— to

assist you in searching for life if those signs were —---

A. Yes, ma'am.

Q. -—- say very shallow?

A, We ‘have .a cardiac monitor.

Q. And how is a cardiac monitor used?

A. There's four leads on there that you place on the

individual. They're called limb leads. You place them on
there and turn it on. It will read out any electrical
activity from the heart.

Q. Now, going back to September 9, 2007, were you called
Qut to an address on 16th Street in the Town of Port Royal?
A. Yes, ma'am.

Q. And when you responded there, what do you find?

A. It appears to be an unconscious man laying on the
floor —---

Q. And when ---

A. -—-~ face down.

Q. When you find him, what do you do? What kind of
condition is he in?

A. He is not fesponsive. He does not have a pulse; he's

not breathing. There's a pool of blood just underneath his
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mouth.

Q. And what, if a;y, test do you perform on him?

A. We hooked him up to the cardiac monitor to see if

there's any signs of electrical activity from his heart,
and there wefe none.

Q. So, there was absolutely no sign of life on him?

A. No, ma'am. None.

Q. Were you able to identify the patient? Did you get

identification on him for your report?

A, Yes, ma'am.

Q. And do yoﬁ recall your patient’s name?

A. Mr. Koch, I believe.

Q K-0-C-H?

A. Yes, ma'am.

Q All right. -So, when you say there's no electrical

activity in the héart,\what is that called?

A, Asystole, flat line. There's no, nothing at all.

Q. So, at that point is there anything you can do for a
patient in that condition?

A, There are things that you can do, but his situation,

no, not really. I mean he was cold to the touch and ---

Q. So, in his situation, what do you mean by his
situation?
A, He was dead on arrival.

Q. So, there was no treatment or transportation of Mr.
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"Koch to a medical facility?

A, No, ma'am.
Q Would that have made any difference in his outcome?
A. No,’that would have not.
Q And so at that point, whojdo you turn the body over
to?
A. Since the Port Royal P.D. were already on scene, we
turned it over to him. But at the time, Kirk Cookland was
thévcorner, and we contacted him.
Q. And he handles transportation of the body?
A. Yes, ma'am.
MS. McCALL-TANNER: _Okay. Thank you, ma'am.

Please answer anything defense counsel has.

WITNESS: Okay.

THE COURT: Mr. Hood, cross-examination.

MR. HOOD: I don't have any questions.

THE COURT: Thank you.

WITNESS: bkay. Yes, sir.

THE COURT: Ms. Strong, you can step down.

WITNESS: All right. Thank you.

THE COURT: She may be excused.

MS. McCALL-TANNER: Thank you, Your Honor.

(THE WITNESS EXITS THE STAND.)

THE COURT: Ms. Tannér. |

MS. McCALL-TANNER: The state calls James Koch.
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THE COURT: Mr. Koch,. come forward please, sir, and be

sSworn.

JAMES KOCH, HAVING FIRST BEEN DULY

SWORN, TESTIFIES AS FOLLOWS:
BAILIFF: Speak into the microphone if you would.
WITNESS: Yes, sir.
CLERK OF COURT: State your full name énd spell your
last name for us, please.
WITNESS: My name is James Arthur Koch. K-0-C-H.

DIRECT EXAMINATION BY MS. McCALL-TANNER:

Q. Good morning, Mr. Koch.
A. Morning.
Q. Mr. Koch, can you tell the jury how you know or are -

related to Jack Koch?

a. Jack's my father.

Q. And can you describe for the jury your relationship
with your father at the time he died?

A. I had just recently moved to Port Royal from Maine,
and my father welcomed me to .the home, and I had been
living there probably three weeks before the incident.
Q. And I guess —- would.you characterize YOur
relationship with your father as always being close?

A. Always? No. When we were in Maine -- my mother
passed in '97, and we were living in Maine at the time.

There was some issues between that, between my father and
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J. KOCH - DIRECT EXAMINATION BY MS. McCALL-TANNER 143
I. But over the course of the last ten years, before I
moved down to South Carolina in '07, we had worked on that
relationship. So,.it was building. So, it was a -- to the
point where he welcomed me back, you know. He welcomed me
home to his house. I had lost my job in Maine and was
looking for employment in South Carolina.

Q. And so you were actually living with your father at
the time?

A. Yeah, for about three weeks.

Q. And what kind of work were you in? Did you find work.
in South Carolina?

A No, I work in Savannah. I'm in food and beverage, a

restaurant manager. Have been for twenty plus years. .

Q. And were you working at the time of your father's
passing?
A. Yes, ma'am.

Q. Tell us a little bit about your father's habits, about
his home.

A. I don't know if you're familiar with the term a
hoarder. My father was a pack rat. He was a Depression
age child. So, he grew up during the Depression and he
knew the value of tools, he knew the value of stuff. But
he liked to keep his stuff and not throw his stuff away.
So, throughout his house, it was a lot of paths to get

through to one room to another, including the front porch.
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J. KOCH - DIRECT EXAMINATION BY MS. McCALL-TANNER 144
It made my mother quite mad actually because his stuff kept
expanding.

Q. Yeah, and at the time you:were living with him, was

the home in that condition?

A. Yes, ma'am.
Q. And were you working on that at all with him?
A. Yes, ma'am. He's very protective of -- with his

stuff, and so I started with the front porch as a point of

entry. That's what looks kind of good there. Then people ,

have the impression of how badly it was. But, yeah, I had

started organizing and cleaning up the front porch.
Q. Is the front porch something that your father spent
time on?

A. Yes, he spent quite a bit of time out there. Had a TV

out there with a fan. He liked the front porch. We liked

the front porch, too. It's quite nice. 1It's got a view of
the river.

Q. What about other habits such as how did he
communicate? Did he have a telephone or cell phone or
mobile phone?

A. He had a number of cell phones he didn't know how to
use. He had a portable phoné that he kept on the front
porch. There's also one in the kitchen, I believe. And
then he had a phone down in the family room, I would call

it, he would talk to us occasionally from in Maine. But,
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yeah, he was, you know, he was out and about.

Q. So, did he keep this cordless phone with him when he
was on the porch?

A. Oh, yeah, it was right there by the chair, his command
module we.like to call it. He.héd like a nice Easy Boy
chair, reclining chaif on the front porch. The fan was
next to him. So, if it was hot, he would have the fan on
him, the TV. He would have his remote, any kind of -- my
father was an engineer with Westinghouse. So, he.liked to
tinker with things. So, he had screw drivers, wrenches,
all kinds of tools at easy reach for him.

0. And what about money? Was your father, was your
father a wealthy man?

A. Wealthy? No. He was, he was comfortable. He was
receiviﬁg Social Security, had a nice pension from
Westinghouse. He also was a, kind of a silent partner With
a restaurant in, in-Beaufort. So, he did get a little cash

each week from his investment in that restaurant.

Q. Is cash something he normally kept on hand?

A Oh, yeah. He, he liked walking around money.

Q Walking around money?

A. Yeah.

Q And how much would you say his walking around money

would be at any given time?

A. Oh, probably a hundred, a couple hundred bucks. He
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kept most of his money in a clip, in a money clip.

Q.

A.

And did your father have a wallet?
Yes, ma'am.
And where did he keep his wallet?

Probably in his back right pocket.

And, Mr. Koch, I need to ask you about September 9,

Yes, ma'am.

Did you work that day?

The night is Sunday, I believe.

That's correct. We'll go back to‘the 8th.

Yeah, that, that Saturday I worked. I worked in

Savannah. I, I had to be at work at 4:00, so I left around

3:00.

Q
A
Q.
A
Q.

Is that a.m. or p.m.?

That's in the afternoon.

So, you leave home around 3:00 p.m. on the 8th?
Yes, ma'am.

Is that correct? And when you leave —-- excuse me,

summer cold. Was YOur father at home?

A.

Q
A.
Q
A

Yes, ma‘am;

And ---

He was a —---

I'm sorry. What was he doing?

He was asleep in his bedroom.
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J. KOCH - DIRECT EXAMINATION BY MS. McCALL-TANNER 147
0. And was anyone else at the home when you left?

A. No. No, ma'am.

Q. Now, what time did you get off work?

A. I think we closed, we closed probably -- we closed at

11:45. I got done when everything got cleaned up. I left
Savannah around 1:00.

Q.
A.
some, a beer for watching TV, late night TV, and have a

beer.

A

evérything normal at first?
A.
the screen door, the storm door to the front porch was not
shut. My father was adamant about having that door shut,
which was a habit of his. He liked it shut. So, I made

note over the time, you know, I don't -- make him happy, I

Q
A
Q
A
Q.
A
Q
A
Q

And do you come straight home?

Yes, ma'am. On the way, though, I stopped to pick up

" And when you get home, about what time do you arrive?
It was just a little after 2:00.
2:00 a.m.?
Yes, ma'am.
Okay. So, now you're into ---
Sunday.
-—- overnight?
Yeah, Sunday morning. _Early Sunday morning.

And when you get home, what do you find? Is

No, not really. When I walked into the front porch,
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would close the screen door, the storm door, and remember

closing it before leaving for work because he.was sleeping.-
And so when I came home that morning, early that

morning, the door was not closed. So, I knew something --

you know, either he left and didn't ciose it, but I, I

would be pretty sure that he would have closed it if he

went out the ffont door. So, that was strange for me right

there.

Q. And once you.entered the house -- well, when you first

enter the house, what area of theAhouse are you in?

A, I'm -- well, you walk into the front porch, and then

you go through the front door, you're in a living room

area.

Q. And what do you find there?

A. The front door was slightly ajar. So, it wasn't

closed all the way, and I notiéed a -—- well, of course I

see my father on the floor. I notice other things that

were askew in the house.

Q. And yoﬁ say askew, what do you mean? What did you

see?

A. There's a fish tank on the left between the hall

closet that was knocked aside. It wasn't in its location

that it was before.

Q. And where exactly do you find your father?

A. He's in the entry to the kitchen. You walk through




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- 149

J. KOCH - DIRECT EXAMINATION BY MS. McCALL-TANNER 149

‘the living room intd a doorway that goes to the kitchen.

The kitchen and the living room have an adjoining wall, and
he's in front of the refrigerator laying face down.

Q. Are you able to see anything about his condition?

A I see that he's in a pool of blood.

Q. And once you see that, what do you do?

A I go to my father and I push his shoulder. Dad, I
call his name, and there's no response. I feel for a
pulse. I think I feel one. I -- you know, but he was cold
to the touch. I call 9-1-1.

Q. Now, and once 9-1-1 arfives, do you -- when the
officer arrives, do you talk to them?

A. Well, yes, ma'am.

Q. Well, let me go back. When you left for work, or this
area where your father's -- 1is that an area where you had

worked on cleaning?

A. The front porch or the -- where I found him?

Q. In that, that foyer area of the front porch:

A. Yeah, I had, I had organizéd some of that for him,
yes.

Q. And when you left for work, was there any bloocd on the
floor?

A, No, ma'am.

Q. And, Mr. Koch, do you know the defendant, Kenneth

Williams? Have you ever seen him before today?
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A. Yes, ma'am.

Q. And where have you seen him before?

A. I seen him around the house, I believe, on two

occasions. Once when I first came down and then the Friday

before.
Q. And wﬁat was he doing when you saw him?
A. He's doing yard work for us or for dad.

Q. Now, did he hang out in your house with your dad? Did
you see that?

A.. No, ma'am.

Q. Now, in, in the condition your dad's house was in, did
he have guests hanging out in the house?

A. No, ma'am.

Q. Did he invite people in?

A. No. I would say my father waé embarrassed by the
condition of his house.

Q. Now, prior to your father's murder, when was the last
time you saw Kenneth Williams?

A. It was that Friday before. That would be the 7th1

Q. And what was he doing?

A. He was just finishing\up some work around the yard,
maybe some raking, I think. |

Q. Did you have contact following that incident night
with law enforcement to give them information?

A. After the 9th? Yes, ma'am.
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Q. All right, and, and what was that contact all about?
A. I had found -- well,. the3./ closed the, the house. So,
I couldn'ﬁ‘go back to the house that Sunday morning, and
they clgared the house so I could go back into it late in
the afternoon on Sunday. Going through my father's things,
I found two traffic tickets.

Q. And what information were you able to gather from the
traffic tickets?

A. " From the tickets, it showed that my father had been
stopped for expired registration, expired tags, and the
other ticket being no proof of insurance I think was the
other citation. During that Sunday, I had been at the Port
Royal Police Department to look at photographs of, of
possible suspects. And when I found the tickets, I bfought
that to the attention to the Port Royal Police.

Q. And why would that ticket be something that you
thought.was important?

A. Because of the time. I knew my father was taking --
on Friday, the Friday before on the 7th, my father said
hey, I'm going to give Sammy a ride home. All right. I'm,
like, okay. BAnd so I only met Mr. Williams a couple times -
and only briefly. So, I wasn't really quite sure, you
know, his appearance or his -- what he really looked like.
S0, I brought this to the attention to the Port Royal

Police as possible hey, this is the guy that did some yard
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work for my father.

Q. And was he listed on these tickets with your father?
A. I do not know.
Q. Mr. Koch, I wanted to ask you this, but you were

present for opening statements. You heard mine. You heard
Mr. Hood. You heard some talk about maybe some'offyour
father's likes. Does that shock you in any way?

A. No, ma'am.

Q. And why would that be?

A. My.father was a Merchant Marine. He was a single,
only child. He had been widowed ten years. For all I know
-- my father didn't take any medication. He was very
healthy. He was a big guy, 6'3", 200 and maybe 60 pounds.
He ~-~ it doesn't surprise me that my father would be

interested in meeting some ladies.

Q. And how old was your father?

A. He was eighty-one.

Q. Do you know if ﬁe had much of a social life or ---

A. No, no. Really just, he would go to breakfast at the

restaurant that he was kind of a silent partner in, and for
the most part he was a home body.

MS. McCALL-TANNER: Thank you, Mr. Koch. Please
answer anything defen;e counsel may have.

THE COURT: Thank you, Ms. Tanner.

Mr. Hood, cross—examination.
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CROSS-EXAMINATION BY MR. HOOD:

Q. Now, your father was wearing quite a bit of jewelry
that particular day when you found his body. Isn't that
correct?

A. Yes. My father was, like I said, worked for
Westinghousé, and he worked for Westinghouse International.
He traveled the world. He procured and kind of invested in
jewelry when he was in Saudi Arabia andJEgyptf

Q. Right, and he was wearihg all that, wéll, quite
éxpensive jewelry the night you found him?

A. All of it? No.

Q. Well, a large portion of it?

A, I think he had a bracelet on.

Q. And I think he had a necklace on and a ring and things
of that nature. 1Is that correct?

A. Yeah, he had a gold chain, probably a bracelet, and a
ring, and a wedding ring, yes.

Q. And all, all of that was intact. 1Isn't that true? I

mean no, no -- it wasn't gone. It was there. Is that
correct?
A. That is correct.

Q. Okay, and you didn't find any of the other jewelry
missing that, that he had in his house. 1Isn't that
correct?

A. That's correct.
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Q. And you didn't find -- he had a whole bunch of big
nice computers there, didn't he?

A. No, they weren't nice.

Q. Well, he had computers there. 1Is that safe to say?

A, Well, like I said, my father was a tinkerer.
Q. Tinkerer.
A. And we would have -- he did have five or six hard

drives that were all in a different shape of repair.

Q. Yeah. But, but there was nothing that you could tell
that was stolen, disturbed, or otherwise. Isn't that true?
A. That is correct. Nothing else was taken out.

Q. Okay. So, now, you indicated that he kept his money

in a money clip. Is that correct?

A, For the most part, yes.

0. Yeah. Okay, and that would be in his pocket, his
front pockets?

A. More than likely, yes.

Q. Okay. All right. Now, the, the Saturday before you
went to work -- okay. What time do you normally leave to
go to work on Saturdays? .

A. Well, in the restaurant business I have a, a swing
shift. I work a.m.'s, mids, and, and closes. On the close
on that Saturday on the.8th I was scheduled at 4:00. So, I
would have left at 3:00. It takes about an hour, forty-

five, forty-five, hour to get to Savannah.
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Q. And had you gotten home the night before around 2:00

i
or 3:00, or what time did you get home the night before?
A The night before?
Q On Friday.
A. On that Friday?
Q Yeah, on Friday.
A Probably Friday, I was probably at home two
o'clockish.
Q. Two o'clockish, and about what time did ybu get up on
Saturday morning or Saturday day?
A. Saturday, I was probably up and out, up and Adam about
10:00, 11:00. |
Q. 10:00 or 11:00. Okéy, and where was your father at at
that time? Do you know?
A, On Saturday?
Q. Yeah, Saturday.
A. I don't recall.
Q. Okay. And, and did he normally drive his truck around
freely? I mean, he didn't have any problems driving. Is
that correct?
A. No, but he didn't go a lot of places.
Q. Uh-huh, bu£ he would drive his wvehicle. Isn't that
correct?
A. Certainly.

Q. He had a, he had a truck, a old truck or a ---
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A, It's a 1984 Ford Ranger pickum-up truck.

Q. Yeah, yeah, and he use to give Sammy a ride in that
particular truck. Isn't that correct?

A. The only time I know he had given Sammy a ride was
that Friday.

Q. Okay, but you were not there all of the times when
yoﬁr father was wofking with Sammy. Isn't that true?

A. That's true.

Q. Yeah. Okay. Now, the'yafd that we're talking about,
the next day, did you notice whether or not the yard had
been freshly raked or anything of that nature\the next
day?

A, The next day, the 8th?

Q. Correct. TWell, actually it would have been the 9th.

A. Sunday morning?
Q. Sunday morning, yeah.
A. No. The police had been there Sunday morning.

Q. Okay, and did you notice anything unusual about the
yard or anything of that nature?

A. It had been raked.

Q. It.had.been. Oh, okay, but you don't know who did
that on, on Saturday?

A. Well, Sammy was there Friday. He raked the yard
Friday.

Q. He raked the yard Friday. How about Saturday? Do you
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know whether or not ---

-

A, No.
0. --- Sammy was even there or anybody else?
A. . To my knowledge, no, no one else was at the house.

MR. HOOD: Okay. Thank you.

THE COURT: Ms. Tanner, redirect?

MS. McCALL-TANNER: Nothing further, Your Honor. May
this witness be excused?

THE COURT: Thank you, Mr. Koch. You can step down.

(THE WITNESS EXITS THE STAND.)

MS. McCALL-TANNER: State calls Detective Ron
Wekenmanﬁ.

THE COURT: Detective Wekenmann, come forward, please
to be sworn.

RONALD WEKENMANN, HAVING FIRST

BEEN DULY SWORN, TESTIFIES AS FOLLOWS:

CLERK OF COURT: Speak directly into the mic.

WITNESS: Yes, sir.

CLERK OF COURT: State your full name and spell your
last name, please.

WITNESS: Ronald Wekenmann. Last name's spelled
W-E-K-E-N-M~A-N-N.
DIRECT EXAMINATION BY MS. McCALL-TANNER:
Q. Good morning, Detective Wekenmann. Where are you

€

employed?

14




158

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|

R. WEKENMANN - DIRECT EXAMINATION BY MS. McCALL-TANNER 158

A. I'm employed with the Port Royal Police Department.

Q. And how long have you worked there?
A. I've worked for the department for eleven years.
Q. And what are your duties or your capacity of work at

this time?

A. I'm an investigator and chiéf detective.

Q. Okay. Now, in that capacity, were you part of the
investigation into Kenneth Williams?

A. Yes, ma'am. I aséisted Lieutenant Griffith in that
investigation.

Q. Okay, and would Lieutenant Griffith be what you would
call as the primary or case officer?

A. Yes.

Q. And you assisﬁed?

a. Yes.

Q. Now, I want to talk about the first time you had
contact with Mr. Williams during this investigation. When
did that occur?

A. Don't remember the exact date, but the first time I
had contact with him was in his, basically in his front
yard of his home.

Q. If I said September 10th, would that sound ---

A. Yes, I believe so. It was, it was éround September
10th.

Q. Now, when you had contact, when you first see him,
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what's he doing? |
A. He's in his front yard. He's got a bucket of soapy
water, and he's cleaning some tennis shoes.
Q. And when you say cleaning tennis shoes, what's he
doing with them?
A. Well, he's, like, scrubbing them with a brush.

The bottom or the tops?

Q

A. Thé entire shoe.

Q And do you approach him?
A

Not immediately. First, I contact Lieutenant Griffith
and told him that I located Kenneth and asked him to
respond to the area.

Q. And at some point, do you and Lieutenant Griffith,

Lieutenant Griffith have a conversation with Mr. Williams?

A. Yes.
Q. And do you question him about this incident?
A. Yes. After we made initial contact with him, we asked

him to come to the police department; we took him back to

the police department. At that time, Lieutenant Griffith

~ conducted an interview with me present.

Q. And during that interview, are you able to get
anything specific about this crime that was committed on

that day?

‘A, What stands out the most is I actually took a

photograph of a injury to one of his fingers, which was
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very much of interest to us at the time based on evidence
we found at.the crime scene.

Q. And during this conversation, did Mr. Williams give
you an explanation for that injury on his finger?

A. I believe he said that he, he hurt it gardening, or
cut it on a bush or a thorn or something like that.

0. So, on September 10th he tells you injury, £he injury
to the finger is from a thorn bush?

A, Yeah, something like that.

Q. All right. Now -- and on that date, is he, is he
allowed to leave? |

A, Yeah. When he completed the interview, he was allowed
to leave, walked out of the police department.

Q. Now, it appeared on the 19th is when Mr. Williams is

arrested for these charges. Is that correct?

A. That is correct.
Q. And do you have a conversation with him in the jail?
A, Yes. I was in the booking room assisting Lieutenant

Griffith. Once again, he was completing the warrants, and
as I was standing there, Mr. Williams said I, I really need
to talk to you. I mean, I have to talk to you now.

Q. And this is after he's arrested?

A After he's arrested.

Q. He knows what he's being charged with?

A

Yes.
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" Q. And what does he say to you?

A, He essentially says I'm, I'm not going down for this.:
He goes -- he told me that another person had done it. He
said that, that a man named Skinner did it. He was there
with two other people, two females. That he was definitely.
present when it happened, but all he wanted to do
afterwards was get out of there. And then I asked him
about the cut on his finger, and he said that, you know --
he changed his story now and said, well, I got this trying
to pull Skinner off ‘the old man or something to that
effect.
Q. So, now on the 19th, the cut on the finger occurs at
the incident location?
A. Correct.
Q. And, Officer Wekenmann, at this, at this point are you
conducting an interrogation of Mr. Williams?
A. No. As a matter of fact, I advised him several times
that, you know, during the previous interview he, he said I
need to talk to a lawyer. You know, once the interview got
too much for him, he said I'd like to talk to a lawyer. We
ended that interview.

During this interview, I said now, ‘Mr. Williams,

you've already asked for an attorney. I can't ask you any

.questions. You know, you need to refrain from making any

statements unless you make a special request. And I said
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that we would be back in the afternoon, if he would go
ahead and submit that request, and then take a formal
statement from him.

Q.  And did you go back with Lieutenant Griffith to

conduct an official statement —--

“A. Yes.
Q. -~- taking?
A. I did.

MS. McCALL-TANNER: All right. Thank you, sir.
Please answer anything defense counsel has.

THE COURT: Mr. Hood, cross-examine.
CROSS-EXAMINATION BY MR. HOOD:
Q. I'm afraid I'm going to be a little bit more thorough
than Qhat jﬁst occurred there.

You were actually present every time a statément was
taken from Sammy. Isn't that correct?
A. Yes, I was.
Q. Okay, and that -- the first opportunity that, that you
had with respect to actually sitting.down with Sammy and
talking with Sammy was actually at your office. 1Isn't that
correct?
A. Yes, it was.
Q The police department, correct?
A. Yes, sir, uh~huh.
Q

And it was you and Lieutenant Griffith here?
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A. Lieutenant Griffith.

Q. Yeah, and so you guys were in there talking to Sammy,
but you weren't -- you didn't tell Sammy about a murder or
anything like that, did you, the first time?

A. I don't believe we did initially, no.

Q. Okay. The first time around, you're just asking Sammy
where he was at. Isn't that correct ---

A. Thét is correct.

Q. ~—- on a particular day? 1Isn't that‘correct? And,_
and Sammy told you eventually,‘after telling you severgl
places that he had worked at, that he actually ended up on
Saturday with a guy by the name of Skinner and some
females. Isn't that correct?

A. I believe that's correct, yes, sir.

Q. Yeah, yeah. Okay. Now, Sammy also told you, and, and
-— because you asked him questions about who he was working
for over in the Port Royal area. Isn't that correct?

A. I don't recall specifically that; but it's possible.
Q. Okay, but he gave you a -- the names of several people
that he was working for over in Port Royal cleaning their
yards, cutting their grass, and, and getting rid of
varmints such as skunks -- or not skunks, but a variety of,
of things that had died in the yard and things of that
nature. Isn't that correct?

A. I don't recall that specifically. I know he, he made
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statements to the effect that he worked in the
neighborhood, that --- »

Q. Okay.

A. -—— he did odd jobs.

Q. But there were several.people that he told you he
worked for like ladies( and names of these people. 1Isn't
that correct?

A. I don't recall if he gave us any names.

Q.  Okay. Did -- let me ask you a question. You made a
report in this case, didn't you?

A. Yes, I did.

0. And, and when you wrote that report, that was fresh in
your mind. 1Isn't that correct?

A. That is correct.

Q. And you were going over the things that, that had -

occurred with Sammy at that particular time. Isn't that

correct?
Aa. That's correct.
Q. And I know this has been three years ago when this

event occurred, but have you not sat down and read what you
wrote with regards to each one of those events with Sammy
and all of these other witnesses and people that you
interviewed?

A, I've read my notes. I haven't read the entire report,

no, sir, not since ---
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Q. So,‘in other words -- okay. Okay. .Okay. Okay. .
Let's, let's do this. Sammy told you -- he got his dates
confused as to whether it was a Friday or a Saturday.

Isn't that correct?

A. I believe so, yes.

Q. Yeah, and} and he, he was telling you about raking the
yard and working fér Mr. Jack. Isn't that correct?

A. I, I think he made statements to that. I don't
remember specifically. |

c. Yeah, and he called Jack ﬁops. Isn't that correct?

A. I don't recall that.

Q. Okay. Okay. All right. Now,.didn't he tell you that
he' and Mr. Jack went out looking -- Mr. Jack wanted some

services of a young, of a female. Isn't that correct?

" A. Yes.

Q. | Okay, and so that =-- what, what did they do? What did
he tell you they did?

A. Basically, that they just went around town checking to
see 1f they could obtain services from a female. They went
to a couple of different locations.

Q. And one of those locations was Timmy Skinner's house.
Isn't that correct?

A. I don't recall if it was Skinner's house. I only
recall one location specifically, sir.

Q. Okay. Do you remember him telling you he got stopped,
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they got stopped by the police? |

A, Yes, I do.

Q. Okay, and you remember the fact that Sammy told the
police officer who stopped them, an Offiéer Jeff Light, a
deputy sheriff, that they were . looking for a housekeeper,
someone to clean, a housekeeper. Isn't that correct?

A. I'm not sure what he told Deputy Light.

Q. But it was in your report. Do you remembei that? Do
you remember? You,>you were there when he was interviewed,
weren't you?

A. That's correct.

Q. Okay. Let's go to the second, second time. All
right, you're standing somewhefe over in the jail. Isn't
that correct?

A. Yes, in the booking office.

Q. Right out in front of booking and Sammy is there, and
he has been accused now of the iilling of Mr. Koch. 1Isn't
that correct? |

A. That's correct.

Q. Okay, and you tell him that he's accused of burglary
first. 1Isn't that true?

A. That's true.

Q. And you tell him he's accused of robbery. Isn't that
true?

A. That's true.
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Q. Okay, and Sammy éays wait a minute, I need to talk to
you about this. Isn't that éorrect?

A. That is correct.

Q. And he blurts out I'm not going down for this for
Skinner. Isn't that what he says?

A, Yes, essentially that's what he says.

Q. All right, and who is Skinner?

A. He was a person that he was with that night, a friend
or an acquaintance of Sammy's.

Q. What happens -- do, do you -- I mean, do you know

Skinner?
A. No, I'm not familiar with him at that time, no.
Q. And do you arrest Mr. Skinner?

A.  Eventually, yes.

Q. Okay. Okay. Okay. Okay, and you arrest Mr. Skinner
based upon'what? ‘

A. We conducted some follow-up investigations, and based
on the information, and found that he was also present
during the incident. So, we arrested him also.

Q. So, where did you get the information about Skinner,
about Lisa, and about Jimmy?

A. Initially from Mr. Williams.

Q. Well, he's the one that told you about all of these
people. 1Isn't that correct?

A. That's correct.
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Q. And he's the one that told you that he cut his finger

when he was trying to pull Skinner off of Mr. Koch. Isn't

that correct? |

A. That's correct.

Q. Now, you questioned Mr. Williams about what he and

Skinner and these young ladies did that particular day.
Isn't that correct?

A. I believe so in the final interview, yes, sir.

Q. Okay. Okay. Okay, and isn't it true that Sammy was a
guesf of Skinner's at Mr, Skinner'é house?

A. I recall that they said they were, they were partying
there that night.

Q. Okay, and when they finished that particular party
that night, they went to another party, didn't they?

A. I'm not sure about that.

Q. Now wait a minute. You were there when Sammy

described what happened at Mr. Koch's house. 1Isn't that

correct?
A. Yes, sir.
Q. And he told you that he, a female named Lisa, a female

named Jenny, and Mr. Skinner left Mr. Skinner's house and
went to Mr. Koch's house. Isn't that correct?

A. Yes.

Q. And they went there to see if.Mr. Koch was still

interested in having sex with one of these females that
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they were taking there. Ish't that correct?

A, I recall stateménts like that, yes, sir.

Q. Okay. Now, when they get there, Sammy indicates that
one of the females claims to be too intoxicated to
participate. Isn't that correct, Lisa?

A. I know that one of the females -- I mean, that came:
out, but I .don't know who said it initially. I don't
recall who said ---

Q. But they were all in the wvan when they arrived at Mr.
Koch's. 1Isn't that correct?

A. Yes, sir.

Q. Three of them get out of the van. Isn't that correct?
A. I'm not positive about that fact, sir.

Q. Well, didn't Sammy tell you that Jenny, Sammy himself,
and Mr. Skinner got out of the.van and weht up to the front
door of Mr. Koch's house?

A. I'm not sure if that's what Sammy said or not, sir.
I'm not.

Q. Weli, do you remember -- after they left Mr. Koch's
house, what did Sammy tell you they did?

A. If I recall correctly, they, I think, I believe they
went back to Skinner's house.

Q. Okay, and what did Sammy tell you occurred at

Skinner's house, when they left and went back to Skinner's

_ house -- or Mr. Koch's house? What happened at Skinner's
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house? | |

A, If I recall correctly, I believe they just kind of sat
around some more and then went to another house.

Q. Isn't it -- that's right. They went to another party,
didn't they?

A. Ivdon't know if it was a party or not.

0. Well, do you remember anything to do with credit
cards?

A. Yes. I, I don't recall who exactly made the
statemeht, which one of the four parties that were there.
But the statement was that they had left there, they had
gone over a friend's house somewhere in the Millage Village
area, and one or two of the persons tried to test the
credit cards on the Internet.

Q. And who had the credit cards?

A. I'm not sure who was doing the testing, sir, or who
had them.
Q. Do you remember a person whose first name was Tony?

A. I believe that was the owner of the home that they
went to.

Q. Okay, and he was a friend of Mr. Skinner's. Isn't
that correct?

A. I'm not sure whose friend he was, sir.

0. And wasn't there a woman there, a girlfriend of Mr.

Tony Freeman's?
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A. I'm not sure about that;

Q. Didn't Sammy tell youAthat after they left they got
into the van after leaving Mr. Koch's house, that Mr.
Skinner pulled out the wallet of Mr. Koch?

A. I'm not positive. One of them had the wallet. I'm
not sure which one pulled it out. I know the -- I rémembe;
the statement was that they divided up the money in the
van.

0. Who divided up the money?

A. Mr. Williams and Mr. Skinner.

0. Well, are you saying that Mr. Williams gave Mf.
Skinner money, or Mr. Skinner gave Mr. Williams money?

A. I'm not sure which, how it worked out. I, I don't
know, sir.

0. But weren't you present again at the time -

A. I was present ---

Q.' -—— Mr. Williams was interviewed?

A, -—-- during the statements, but they, théy weren't my
-- it's, it's -- wasn't part of my report. i'm not the one
who reported on it.

0. But you're sitting there listening to everything
that's going on, aren't you?

A. Yes, sir, I was.

Q. And you do that same thing with Mr. Skinner when you

interview Mr. Skinner, don't you?
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‘A. That's correct.

Q. And you do the same thing with Lisa, one of the

females who was in the back seat of the van. Isn't that

correct?
A, That's correct.
Q. And you were also there with Jenny, the other female

who's driving the van. 1Isn't that correct?

A. That's correct.
Q. Now, whose van was this?
A. Mr. Skinner's.

Q. Okay. Okay. So, it's Mr. Skinner's van, and don't
you find a credit card inside of that van?

A. No. We found a bank account card. It wasn't a credit
card. It's just a, a bank card with an account number

written on it.

Q. Weren't there two account numbers written on it?
A. Yes, there were.
Q. Okay. Now we're getting somewhere. The first bank

account was for the checking account, right?

A. I don't know which one was which, sir.

Q. Okay, but didn't it have on there checking account,
doop—da—loop, banking account, loop—da—ia—loop?

A. I don't know, sir. I only assisted in collection,

collection of it.

Q. What did you do with that card?
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A, I believe it was entered into our evidence room.

0. And did‘anybody, did you or anybody else send that
card off to determine if there were any fingerprints on it? .
A. No,'I did not.

Q. Did you ever check that card to determine who the
author of those numbers was?

A. I did not.

Q. Now, you found some other items inside of that van
too. Isn't that. Isn't that true?

A. Yes, sir.

Q. Okay, and these were items that yoﬁ were questioning
Ms. Jenny Chase about. Isn't that correct?

A. I don't recall.

Q. Well, one of the -- one thing was found up on the
dashboard that had some numbers again on it. Isn't that
correct?

A, i don't, I don't recall, sir.

Q. Okay. All right. Let's see, did you ever locate Tony
Freeman, his girlfriend, and a son who lived ouf in the
trailer park where Skinner, the two young ladies, and Mr.
Williams went after they left Mr. Williams's house?

A. No, we did not.

Q. Okay. Did you ever go to the trailer park to
ascertain from people in the area where these people were?

A. I'm not sure which trailer park you're referring to.
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We were just told the Millage Village area. And yes, we
did, we did go door to door trying to ascertain that
inforﬁation, and no one had any information for us.

Q. Now, isn't it true that, based on your iﬁvestigation,
that Lisa, who was one of the females that was in this van
when this event took place, Jenny and Mr. Skinner, that
they were all school-mates ---

A. I don't —---

Q. -—- they were all friends? -

A. I don't know that. I know they were friends, . yes.

Q. Okay. fhey were friends. They were all friends?

A Yes, sir. |

Q. Okay, and Mr. Williams was unknown to ét least two of
those people. 1Isn't that correct?

A. No. I was under the impression they were all friends.
Q. Well, are you saying that Lisa and Jenny were friends
of Mr. Williams?

A. From my recollection, yes, they all knew each other.

Q. Well, I'm not saying they knew each other from this

one time. 1I'm saying that they were somehow friends.

They've known each other for a long period of time.

A. I couldn't tell you how long, but I, I believed that
they were friends, vyes.

Q. Okay. Okay. Okay. Now, did you -- were you involved

in the taking of any fingerprints or anything of that
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nature from inside the house?

A, I attempted to lift some fingerprints inside the
house, yes, sir.

Q. All right. Did you find any fingerprints inside the
house?

A. No, sir, I did not.

Q. Okay, and do you know for a fact that Mr. Skinner was

A. Based on his statements, yes.

Q. Okay. Has Mr. Skinner told you he was inside the
house? 1Isn't that correct?

A. That's correct.

Q. Okay. All right. All right, but you didn't find any
of his fingerprints inside of the house, did you?

A. No, we did not. |

Q. Okay. Now, did you have anything to do with gathering
of the clothing of Mr. Williams?

A. Yes, I did.

Q. Okay, and that clothing was identified as the clothing
worn by Mr. Williams on this particular Saturday night.
Isn't that correct?

A. I believe it was, yes, sir.

Q. Okay, and that clothing was taken and turned in to
evidence. 1Isn't that correct?

A. That's correct.
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Q. Okay, and all of that was sent to.the‘lab. Isn't that
correct?

A. Large majority of it, yes, sir.

Q. Okay. Okay, and you sent that to the lab because you

were looking for blood on that clothing. Isn't that

correct?
A. Any type of evidence, yes, sir.
Q. Yes. Yes. Okay, and to your knowledge, it came back

that there was none of the victim's blood on any of Mr.
Williams's clothing. Isn't that correct?

A. Not the items we took from his home, no.

Q. Okay. Well, it's the items that were identified by
the two ybung ladies, by everybody else who saw Mr .
Williams that particular night, isn't thét correct, and Mr.
Williams, isn't. too true?

A. I believe so, yes, sir.

Q. Okay. Okay. All right. All right. Now, did you
also gather all of the clothing of Mr. Skinner that he was
wearing that particular night?

A, No, éir, I don't think we did.

Q. Okay. Now, isn't it true that after these four left
Mr. Koch's house and went back to Mr. Skinner's house, that
Mr. Skinner changed clothes and took a shower? 1Isn't that
Qorrect?

A. I don't know that, sir.
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Q. Well, did one of the young ladies and Mr. Williams or
anybody else tell you this?

A. No, I don't recall.

Q. You don't recall?
A. No, sir.
Q. You don't recall. Okay, and Mr. Skinner was

interviewed by you. His response to Mr. Williams saying
that he was the one who had beaten the old man and that he
had pulled him off of Mr. Koch, what was his reaction to
that pointing of the finger by Mr. Williams? Didn't he say
A. I QOn't necessarily recall. The only thing I recall
about Mr. Skinner was he immediately wanted an attorney,

and we kept saying we can't talk to you, sir.

Q. Do you remember the words I'm shocked?

A, No, sir, I do not.

Q. Yeah. You‘remember those. You made your report.

A. I had my report right here, sir. 1It's only one or one

and a half pages.

Q. Okay. Let's go to something else. May be a little
more help. Were you a part of the officers who canvassed
the neighborhood around Mr. Koch's house?

Al Yes, I was.

Q. Okay. All right. Now, and did you interview a woman

‘who had some information. about this wvan that Mr. Skinner
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was driving having been at Mr. Koch's house before this
night?

A. I didn't interview, but I recall that that information
waslgiven to us. |

0. Okay, and it was also the fact that this woman
indicated that there were females being dropped off at the
house ana picked up by this van. 1Isn't that correct?

A. I aon't know. I wasn't involved in that interview,
sir.

Q. I thought you were.

A, No. I assisted in the canvassing of the area, but I
didn't, I didn't talk to the woman. I recall that
information was available, but I did not talk to the woman

who said that.

Q. Oh, so you know this, this woman made these
statements? .

A. I, I recall the statements being made ---

Q. Oh, okay.

A. -—- about a van, but I do not ---

Q. Okay. Okay. Okay. Okay. All right. ©Now, now, when

you arrived on the scene after that Sunday morning, early

Sunday morning hours, and you had an opportunity to look at

‘the victim in the case, do you -- did you notice any of his

jewelry or anything of that nature on his body?

A. No, sir, I don't recall.
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Q. Did you look for signs of a burglary, a taking, a
larceny, a taking of property- from that dwelling?

A. Yes, we did.

Q. dkay, and aid you find anything missing from that
dwelling?

A. No items from the dwelling. Just some from Mr. Koch.
0. Okay, and the only thing that yoﬁ believe was taken
from the person of Mr. Koch was his wallet. Isn't that
correct?

A. That is correct.

Q. And it came out of the back poéket of Mr. Koch. 1Isn't
that correct? |

A. Right. The pocket was ripped completely out.

Q. Or at least we, we think that it did. Isn't that

correct?
A. That's the indication, yes, sir.
Q. Yeah, because we don't know where it was. Is that

correct? We really don't know where it was at, do we?

A. Right. Well, we know somebody ripped his pocket.

Q. Okay. Okay, and there were all kind of stains on Mr.
Koch's clothing. Isn't that correct?

A. I don't recall. I didn't examine his clothing, but,
yes, it was a very messy scene. |
Q. Now, Mr. Koch was a big guy, wasn't he? Bigvguy, a

big person. Isn't that correct?
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A. Yes, sir.

Q. Okay. Okay, and he was quite healthy. Isn't that

correct?
A. Excuse me?
Q. And to your knowledge, based on your investigation, he

was quite healthy.  Isn't that correct?
A, No, sir, I don't beiieve I can answer that question.
He was not when I saw him. I ---
Q. Okay, not when you saw him, but, you know, bésed on
your investigation, prior to this event, Mr. Koch was in
good health. He was a healthy individual. TIsn't that
correct?
A. I didn;t_inquire into that. I don't know, sir.
Q. Okay. Okay. All right.

MR. HOOD: All right, I don't have any other questions
of him.

THE COURT:" Thank you.

Ms. Tanner, redirect.

MS. McCALL-TANNER: Just briefly, Your Honor.
REDIRECT EXAMINATION BY MS. McCALL-TANNER:
Q. Mr. Williams's clothing that was, that was collected,
the ciothes that were collected are the clothes he
indicated he was wearing. Is that correct?
A. I'm not sure who indicated it, but I, I know they were

the ones we were -- we had information that he possibly
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was, was wearing, yes.

Q. But we don't know for sure.
A. We don't know for sure.
Q. We don't have a photograph of him that evening wearing

that clothing or anything like that.
A. No, that's correct.
Q. What about those shoes that he was so busy washing the
day after the murder? Did you find those when you went
back for the search warrant?
A. I don't believe we did. No, we did not.

MS. McCALL-TANNER: Thank you. No further questions.

THE COURT:' Thank you. You can step down.

(THE WITNESS EXITS THE STAND.) |

THE COURT: Next witness.

MS. McCALL-TANNER: May this witness be excused, Your
Honor?

THE COURT: Without objection, she would like to have
him excused.

MR. HOOD: I have no objection.

THE COURT: Ladies and gentlemen, we're going to take
a morning recess at this time. I'm going to send you to
your jury room for a few moments. Please do not discuss
this case among éourselves while you're in the Jjury room.
We'll get you out in about fifteen minutes to continue tﬁe

trial of the case. Thank you.
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(THE JURY EXITS AT 11:19 A.M.)

THE COURT: Counsel, can you—all.approach for’a
moment ?

(OFF-THE~RECORD BENCH CONFERENCE.)

THE COURT: Folks; we'll be in recess for about
fifteen minutes. Thank you.

{OFF THE RECORD.)

THE COURT: Folks, could you all approach? Let
just share something with you that came to me during
break? I don't believe it has any significance, but
it, so I want you to know it.

(OFF-THE-RECORD BENCH CONFERENCE.)

182

me
the

I know

THE COURT: All right, folks, are we ready for the

jury now?
MS. McCALL-TANNER: State's ready, Your Honor.
THE COURT: Mr. Hood.
MR. HOOD: Yes, Your Honor.
THE COURT: Bring us the jury please.

BAILIFF: Yes, sir, judge.

MR. HOOD: Judge, just as an abundance of caution, I

think maybe we ought to just put on the record the fact

that you discussed this alleged newspaper article or

whatever it was in, or the Internet, and that, that we've

agreed, regardless of what they print -- hopefully it

hasn't had any affect on our, on, on ---
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THE COURT: Right. Right. I read the article. TI'll
be glad to make a part of the -- to make that article a

part of the record as a Court's Exhibit.

But I agree. I don't think there was anything in

" there that was prejudicial. There's very little in there,

if anything, that was not known or was not soon to be known .
to this jury.

MR. HOOD: I just know the newspaper is the writer on
the government, and they certainly have no interest in
anything but a conviction.

THE COURT: All right.

(NEWSPAPER ARTICLE MARKED INTO EVIDENCE AS COURT'S
EXHIBIT NUMBER 2.)

BAILIFF: Jury entering, Your Honor.

(THE JURY ENTERS AT 11:46 A.M.)

BAILIFF: The jury's seated, Your Honor.

THE COURT: Thank you.

Ladies and gentlemen, we'll continue now where wé left
off. The state is intending to offer evidence and
testimony in this case.

Ms. Tanner.

MS. McCALL-TANNER: Thank you, Your Honor. The state
calls Detective John Griffith to the stand.

THE COURT: Detective, Detective Griffith, come

forward please, sir, to be sworn.
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‘> JOHN GRIFFITH, HAVING FIRST BEEN

DULY SWORN, TESTIFIES AS FOLLOWS:

BAILIFF: Talk into the microphone.

WiTNESS: Okay. Thank you.

CLERK OF COURT: State your full name and spell your
last name for us, please.

WITNESS: John H. Griffith. G-R-I-F-F-I-T-H.
DIRECT EXAMINATION BY MS. McCALL-TANNER:
Q. Detective Griffith, where are you employed?
A, Port Royal Police Department. |
Q. And how long have you worked for Port Royal?
A. Just over twenty years.
Q. And what are your duties and responsibility at the
police department?
A. At the current time I'm.in charge of the patrol
division, but at this particular time I was in charge of
the investigative division.
Q. Back in 2007, you were over the investigating?
A. Yes, vaas.
Q. All right. Well, let's talk about September 9, 2007.

Were you called out to a residence in the Town of Port

Royal?
A, Yes, I was.
Q. And can you describe what type of call you received?

A, I received a call from the on-duty shift supervisor
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that they had responded to an assault and subsequent death
of an individual at : .

Q And that is within the town limits of Port Royal?

A Yes, it is.

Q. Located here in Beaufort County?

A Yes.

Q Can you tell us how that works? I mean, we've talked
to a first responder and now an investigator. How do you,
how do you guys communicate anq handle scenes like that?

A, I was actually on, on-call duty detective at the time.
If they have a scene that they can't héndle themselves,
they will call the on-duty detective. This particular
night, I was on-duty and was called. I live about twenty,
thirty minutes away. So, it took me some time to get
there.

Q. And once you arrived, what type of actions do you take
on the scene?

A. The first thing I do is just get a brief summation of
what the first responding officers witnessed or saw when
they first got there, then ensure that the crime scene's
been completely secured, and then enter the crime scene,
and just take a walk through the crime scene.

Q. And what did you observe at this crime scene?

A. Initially I went into the front porch and into the

living room area and, and saw the victim laying on the
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‘floor. He was laying on his left-hand side. His head was,

I recﬁll, laying on the kitchen floor. His body was laying
on the living room floor.

Q. Do you perform any task on the scene after you make
your observations?

A. Initially all, all I did again is I, I do a walk
through. Since this scene like this was going to be a
lengthy ‘crime scene, I then contacted my partner, which was

Lieutenant Wekenmann, to come and assist me, take

photographs, fingerprints, such as that.

(PHOTOGRAPH MARKED AS STATE'S EXHIBIT NUMBER 1 FOR
IDENTIFICATION.)

(PHOTOGRAPH MARKED AS STATE'S EXHIBIT NUMBER 2 FOR
IDENTIFICATION. )

MS. McCALL-TANNER: If I may approach the witness,
Your Honor?

THE COURT: Yes, ma'am.
BY MS. McCALL-~TANNER:
Q. Detective, I'm going to show you what's been marked as
State's for ID 1 and 2. First tell me if you can identify
what is depicted in State's Number 1.
A. This is a photograph of the victim's house. This
photograph was taken once daylight -- once the sun came up.
It's a picture from the roédway facing the victim's house,

house.
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‘A. It was -- I got there right around 3:00 a.m.
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Q. You said once daylight came up. What time did you

respond out there?

Q. And it's still dark outside?
A. Yes.
Q. Still nighttime?
A. Yes.
Q. And is State's Number 1, is that a fair and accurate
depiction of how it appeared that day?
A, Actually we had pushed the truck out. So, the truck
wés, when I responded, the truck was actuwally underneath
the carport. We had pushed the truck out to search the
truck, make sure there was no tangible evidence in there. -
So, the truck in this photograbh is actually pushed out
from underneath the carport. But other than that, it's how
it was.

MS. McCALL-TANNER: Your Honor, Staté.moves 1 into
evidence.

THE COURT: Mr. Hood.

MR. HOOD: No objection.

THE COURT: Thank you. Without objection, State's 1
in evidence.

.(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 1.)

BY MS. McCALL-TANNER:




188

10

11

12

13

14

15

16

17

18

19

20

21

22
23
24

25

J. GRIFFITH -~ DIRECT EXAMINATION BY MS. McCALL-TANNER 189
Q. And, Detective Griffith; State's Exhibit 2, can you
tell me what is depicted in that?
A, Yes. This is a photograph of the front porch area of
Mr. Koch's -- well, you can see a corner of his chair, his
television that was earlier referenced. This is a picture
of the porch looking from-the front porch door to the front
porch or front door to the house.
0. And is it a fair and accurate depiction of how it
appeared that day?
A. Yes.
_MS. McCALL-TANNER: At this time, State moves 2 in
evidence.
THE COURT: Mr. Hood.
MR. HOOD: I have no objection, Your Honor.
THE COURT: Without objection, State's 2 in evidence.
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 2.) |
MS. McCALL-TANNER: And we'll come back to those.
(PHOTOGRAPH MARKED AS STATE'S EXHIBIT NUMBER 3 FOR.
IDENTIFICATION.)
(PHOTOGRAPﬁ MARKED AS STATE'S EXHIBIT NUMBER 4 FOR
IDENTIFICATION.)
BY MS. McCALL-TANNER:
Q. Detective, I'm going to show you what's been marked as

State's Exhibits for ID 3 and 4. If you could, take a look
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at Exhibit 3 and tell me what's depicted in that.
A. This is a photograph taken at the front dcor of the
residence. You can plainly see the victim laying on the
floor half in the -- or partially into the kitchen laying.
into the living room area. In the foreground there's also
the coroner, who was there prior to my arrival.
Q. Is that a fair and accurate depiction of how you found
him that day?
A. Yes, it is.

MS. McCALL-TANNER: State moves 3 into evidence.

THE COURT: Mr. Hood.

MR. HOOD: No objection.

THE COURT: Without objection.

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 3.)
BY MS. McCALL-TANNER:
Q. All right.and, Detective, if you would, look at Number
4, ﬁlease, and tell me what is depicted in that.
A. This a closer picture of fhe victim lying on the floor
on his left-hand side in the same position that he was at

in the previous picture.

Q. So, that's a fair and accurate depiction of how he
appeared?
A. Yes, it is.

MS. McCALL-TANNER: State moves 4 into evidence.
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THE COURT: Mr. Hood?
MR. HOOD: No objection.
THE COURT: Thank you. Four in evidence.
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 4.)
MS. McCALL-TANNER: We'll come back to.those.
(PHOTOGRAPH MARKED AS STATE'S EXHIBIT NUMBER 5
FCR IDENTIFICATION.)
(PHOTOGRAPH MARKEb AS STATE'S EXHIBIT NUMBER 6 FOR
IDENTIFICATION.)
(PHOTOGRAPH-MARKED AS STATE'S EXHIBIT NUMBER 7 FOR
IDENTIFICATION.)
(PHOTOGRAPH MARKED AS STATE'S EXHIBIT NUMBER 8 FOR
IDENTIFICATION.)
BY MS. McCALL-TANNER:
Q. Detective, I'm going to show you a few more exhibits,
and if you'll loock fifst at Exhibit Number 5 and tell me
what is depicted in that photograph.
A. Yes, this is a picture, a close-up picture of the,
victim, his head. Also there's a, a back -- or a cordless
phone that is underneath his right arm, along with a paper
bag, a plastic bag underneath his right arm.
Q. And is that a fair and accurate depiction of how it
appeared that day?

A. Yes, it is.
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Ms. McCALL-TANNER: Your Honor, at this time state
moves 5 into evidence.

THE COURT: Mr. Hood.

MR, HOOD: Your Honor, that's the only one I have any:
question about. It's a, it's a little gruesome, and it was
several hours after the event. So, obviously there's been
a lot of change in circumstances based upon the evidence at
the time frame that, that we're aware of.

THE COURT: Let me look at, at the others to see how
-- actually compare this one and if they have some of the
same information this one may have. |

MS. McCALL-TANNER: Yes, sir. State's position is
that they do not. It shows location of evidence. It's not
the most gruesome thing we have in the courtroom, and it
shows the evideﬁce as it occurred that day.

THE COURT: All right. I would allow it over
objection of defénse counsel. It has -- quite obvibusly is
a close-up picture. It shows the face of the, of the
victim. There's some evidentiary value or could be
evidentiary value, and some of the other items. Of course,
it does depict the} the jewelry that has been testified to.
on cross-—examination by some of the other witnesses. I
will allow -- that's Number 6, is it?

MS. McCALL-TANNER: That would be five.

THE COURT: b5 over objection of defense counsel.
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MS. McCALL-TANNER: Yes, Your Honor.

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 5.)
BY MS. McCALL-TANNER:
Q. Now, Detective Griffith, if you would, go to State's
Number 6. Can tell me what is depicted in that item?
A. This is a close-up of the victim's abdomen, abddmen.
Underneath his body was a pair of folded glasses and a
battery to a cordless phone.
Q. And is that a fair and accurate depiction of how you
observed it that day?
A. Yes, it is.

MS. McCALL-TANNER: State moves 6 into evidence.

THE COURT: Mr. Hood.

MR. HOOD: No objection.

THE COURT: Without objection.-

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 6.)
BY MS. McCALL-TANNER:
Q. Show you what's been marked as State's Exhibit 7. Can
you tell me what is depicted in that photograph?
A, This is the actual close-up of the battery back to the
cordless phong. This picture was taken af the police
department when we swabbed the -- there was some blood on

it.
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Q. And is that a fair and accurate depiction of how you’

found it?
A. Yes, it is.

MS. McCALL-TANNER: State moves 7 into evidence.

THE COURT: Mr. Hood.

MR. HOOD: No objection.

THE COURT: Thank you. Without objection, 7 is
admitted.

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 7.)
BY MS. McCALL-TANNER:
Q. Now, I would ask you to look at State's Exhibit 8.
Can you tell me what is depicted in Number 82
A. Yes. This is the actual battery that had, also had
some blood on it that we took a picture of it back at the
policé department and then swabbed.

MS. McCALL-TANNER: State moves 8 into evidence.

MR. HOOD: No objection.

THE COURT: Thank you. 8 in evidence.

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 8.)

(PHOTOGRAPH MARKED AS STATE'S EXHIBIT NUMBER 9 FOR
IDENTIFICATION.)

(PHOTOGRAPH MARKED AS STATE'S EXHIBIT NUMBER 10 FOR

IDENTIFICATION. )
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MR. HOOD: Your Honor, I have no objection to either
one of these items.
THE COURT: Thank you.
Mark it into evidence, Madame Clerk or Madame Court
Reporter.
MS. McCALL-TANNER: Your Honor, the state moves 9 and
10 info evidence apparently under no objection by defense.
THE COURT: No objection.
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 9.)
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT \
NUMBER 10.)
BY MS. MCCALL—TANNER:
Q. Okay, show you State's 9 and 10. If you could, tell
the jury what State's Exhibit Number 9 is.
A. This is the actual battery cover to the cordless
phone, and it's actually been -- we swabbed it and actually
dusted it for fingerprints. |
Q. - And were you able to recover any usable prints?
A. No, ma'am.
Q. Can you publish that to the jury please?
A. (Witness complies.)
Q. And the dark substance that's black now, is that how
you found it?

A. No. This is the actual fingerprint dust that we used
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to dust it for fingerprints. | .
Q. Okay. |
A. And the blood is obviously gone because we swabbed the
blood with a swab.
Q. But it ié depicted in the photograph?
A. Yes, it is.
Q. And could you publish State's Number 10 to the jury,
pleése?
A. This is the actual battery pack. Again, it was, as
with the cover, we dusted it for fingerprints and swabbed
it. It does still have a little bit of blood left on it.
There was a large quantity of blood on it. So, there is
still some blood on it.
Q. And, Detective Griffith, during your search of the
crime scene, did you recover the remainder of this phone?
A. No. This is the only parts of the cordless phone that
we found on the scene.

MR. HOOD: I have no objection.

THE COURT: Thank you.

MS. McCALL-TANNER: This will be State's Exhibit 11.
No objection from defense.

(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 11.)
BY MS. McCALL-TANNER:

Q. Detective Griffith, if you could, tell the jury what
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is State's 11.

A, This waé a swab that we took. It was actually the
blood that wés found underneath Mr. Koch's face area.

0. And what was the purpose for taking that swab?

A. - We just wanted to establish that this was, in fact,
his blood. |

Q. And these items that you collected, what do you do

with them?

A. They're collected and the, the, the items that we can

process ourself, we take back to our police department,
process them. The swabs we obviously cannot test
ourselves. We send those tc the SLED lab.

Q. And prior to sending fhem to the lab, do you preservé
them, protect them, and prevent others from tampering with
them in any way?

A.. Yes. They were -- these were sterile swabs that we
used that we removed from a sealed package we swabbed. We
also protect the tip of the swab with a plastic tip
protector. Then we put inside this box, and we put them in
the evidence bag.

Q. Have you marked them in any way so that you can
identify them, say, today in court?

A. Yes, as this oné is —-- it just says victim's blood.
0. Thank you, sir.

MS. McCALL-TANNER: Your Honor, at this time I'd like




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

197

J. GRIFFITH - DIRECT EXAMINATION BY MS. MCCALL—TANNER 197
to publish some of these photographs to the jury using the
Star Board.

THE COURT: Okay.

MS. McCALL-TANNER: If I could have the witness comé
down from the stand?

THE COURT: Detective, if you will, face the court
reporter when you're off the standlas you're displaying
these photographs to the jury.

WITNESS: Yes, sir. -

THE COURT: And it would probably be a good idea to
stand on the other end of where you're facing this
direction for me please. Thank you.

BY MS. McCALL-TANNER:

Q. Now, if you need to, walk closer so you can point
things out to the jury on the photographs. If you could,
describe for the jury -- this is State's Exhibit 1. If you
could, describe -for the jury what is depicted here.

A, Okay.- As earlier, earlier stated, this is a picture
we took during daylight hours. The truck has been pushed
out from the carport area to be searched. When we, whén I
arrived there that night, the truck was actually underneath
the carport. You could enter the rows right here. You
would enter through the -- there's no gate that I recall.
So, you would enter through the gate of the fence.

As you proceed up the driveway, this is the front door
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of the porch of the picture previously talked about. You
would go onto the screen porch and then this would be, this
would be the front door area entering into the house.

Q. All right. This is State's Exhibit Number 2. If you
could, describe for the jury wﬁat is depicted in this |
photograph.

A. This photog?aph is what's taken at the front.door of
the porch. This was taken towards the front door of the
house. There's several personal items of the victim here.
There's a small walk area that you can walk by there to get
into the front door from the front porch door.

Q. State's Exhibit Number 3.

A. Again, this is a picture taken from the froné door
into the house. You'll see a victim lying in the floor
there by the vent in the living room, his head going into
the kitchen floor area. This is a fish tank that's been
pulled out from the wall, and obviously in the far éicture
is the corner in the kitchen.

Q. Can you see that front door in this photograph that is
seen in Number 2?

A, Yes, you can.

Q; Okay. Can you point that out?

A, Yes. This is the actual light of the door. The door

opens into your left, and that piCture there would depict

,how it was, basically was.
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Q. Okay.. This will be State's Exhibit 4.

A. This ié a close-up of the victim as he laid on the
floor. Again, nothing's been moved, and there's been a few
items here that's been moved away from the wall.

Q. And is this the position he.ié in when he's located?
A, Yes. When I got there, that was the position he was
in.

Q. This is State's 5.

A. This is a photograph of the, of the victim's head.
Undeineath his right arm is the battery back cover that I
earlier showed you,Aalong with a plastic bag that was later
determined to be a newspaper bag.

Q. State's 6.

A. This is a picture of the victim's abdomen, abdomen
with the battery pack to the phone underneath his stomach,
along with his glasses that are folded.

Q. State's 7.

A. This is the battery cover before we dusted it for
fingerprints and before we swabbed it. This was taken back
to the police department.

Q. Okay, and can you point out the area that you swabbed?
A. Yes. It would be this area here, the small area where
the blood is.

0. State's 8.

A. This 1s the battery to theé cordless phone. Again, we
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swabbed this blood area here for blood and also tested it
for fingerprints.

Q. All right. Thank &ou, detective. TIf you could,

return to the stand.

Now, Detective Griffith, as a part of your
investigation, did you also take note §f the cohdition of
the victim's body and the clothing?

A; Yes, I did. Upon arrival, when I touched the victim's
arm, I realized that he had -- that rigor mortis had set
in. Also, you could see rigor mortis had set as well,
which is a pooling of the blood in the body.

0. What is rigor mortis?

A. Rigor mortis would be the state of the body as it
starts to decompose. It would be just the stiffening of
the muscles.

Q. When did, when did that start?

A. Usually between two to six hours.

Q. After death?

A. After death.

Q. And you do find that in Mr. Koch when you ---

A. Yes. There's, there's slight rigor in his body.

Q. And how about his clofhing?

A. His clothing, his shirt was pulled up above his waist

revealing his stomach, as you see. Also, his trousers are

pulled down below his buttocks, revealing his buttocks and
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his underwear, and his -- I don't, I don't recall if it was
-- both of his trousers legs were pulled up, but I do, I do
know for a fact that one of them was,.and also his fight
rear pocket was ripped. |

(COUNSELORS CONFER.)

MR. HOOD: No objection, Your Honor.

THE COURT: All right, sir.

MS. McCALL—TANNER& State's 12. State moves into
evidence. No objection from defense.

THE COURT: Thank you.

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 12.)
BY MS. McCALL-TANNER:
Q. Can you tell me what's depicted in State's 122
A. This is a picture of-the victim's fight rear pocket of
his trousers.
Q. And, Detective, once the body's moved, do you actually
collect the clothing from the victim?
A. No. The Victim ~—- the clothing remains, and the

pathologist would take that off at the autopsy.

Q. And does it come to you eﬁentually as a part of your
investigation?

A. . Yes, it does.

Q. And is it housed in your evidence division?

A. Yés.
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(COUNSELORS CONFER.)
MS. McCALL-TANNER: Your Honor, State moves 13 into
evidence with no objection froﬂ the defense.
MR. HOOD: No objection.
THE COURT: Thank you. | )
(PANTS MARKED INTO EVIDENCE AS STATE'S EXHIBIT NUMBER
13.)
BY MS. McCALL-TANNER:
Q. Detective, I'll show you State's 13.
A. Yes.
Q. If you could, tell me what that is.
A. These were the actual victim's pants, and you can see
the right rear pocket has been ripped.
Q. Okay. 1If you could ---
MS. McCALL-TANNER: If I have him step off the stand
and publish that to the jury, as well as State's 127
A. (Witness complies.)
Q. All right. Thank you. You can return to the stand.
(COUNSELOﬁS CONFER.)
MR. HOOD: No objection, Your Honor.
THE COURT: All right.
MS. McCALL-TANNER: State will be moving 14 and 15
into evidence without objectiqn ffom defense. |
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT

NUMBER 14.
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(?HOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT

NUMBER 15.)

BY MS. McCALL-TANNER:

Q. Show you State's 14 and 15, Investigator, and tell me.

what is depicted in 14.

A. Yes, this is a close-up of the, of a button from the

victim's shirt that was taken. - It was -— this button was

located by the front door.

A, This is-a photograph of the, of another button, button
from the victim's shirt that was located on the actual
kitchen floor just above his héad.

MR. HOOD: I have no objection to the buttons.

MS. McCALL-TANNER: State's 16 into evidence without
objectiﬁn from_defense.

THE COURT: Thank you.

(TWO BUTTONS MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 16.)
BY MS. McCALL-TANNER:
Q. Investigator, could you publish what is State's
Exhibit 167
A. These are the two buttons that were just mentioned
that were collected.
Q. Thank you, sir. What about State's 13, the pants?

Was a wallet recovered on scene? Did you find a wallet
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belonging to the victim?
A. No, no wallet.

'MS. McCALL-TANNER: This will be State's 17.

MR. HOOD: 'No objection.

MS. McCALL-TANNER: No objection from defense.

(SHIRT MARKED INTO EVIDENCE AS STATE'S EXHIBIT NUMBER

17.)

BY MS. McCALL-TANNER:

Q. And, detective, can yéu tell us what is State's
Exhibit 1772

A. Yes. That is the victim's shirt, ang that was
collected from the autopsy.

MS. McCALL-TANNER: And if I could, may I have the

witness come off the stand?

THE COURT: No problem.
BY MS. McCALL~-TANNER:
Q. If you could, publish to the jury the refevant buttons
that we previously entered into evidence.
A. Yes. They're -- actually, there's three buttons
popped off the shirt. We can only locéte two on the scene,
but we concluded that those buttons were the same buttons
that were on the victim's shirt.
Q. You may return to‘the stand.

(COUNSELORS CONFER.)

MR. HOOD: No objection.
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MS. McCALL-TANNER: State's 18 into evidence. No
objection from defense. |
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 18.)
BY MS. McCALL-TANNER:
Q.: Detective, can you tell us what is depicted in 18?
A. This is a picture of the victim with his shirt on
and his collar that has a green wire affixed to it with
two alligator clips. We later determined, through talking
with the victim's son, that this was a common practice
of hié dad. He would hang this other -- the cordless
phone from this to keep it close to his body at all
times.
(COUNSELORS CONFER.f
MR. HOOD: No objection, Your Honor.
MS. McCALL-TANNER: State's 19 in’evidence. No
objection from defense.
(WIRE MARKED INTO EVIDENCE AS STATE'S EXHIBIT NUMBER
19.) |
BY MS. McCALL-TANNER:
0. Detective, if you could, tell the jury what's 19.
A. This is the wire that was photographed.
Q. And that was on the victim's shirt at the time he was
located?

A. Yes, it was. This was collected on scene I believe.
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MS. McCALL—TANﬁER: If i may now go.back and publish

these photographs to the jury, Your Honor?

Q. Investigator, come down, please. All right, starting

with Staté's 12.

A. Again, this is a photograph, photograph of the

victim's pants at scene. You can see where the pocket's

been ripped.- This is a regular pocket.

Q. And State's 13. |

A. This is the blood near the front door,-plus a little

button near the front door. That was found just inside the

front door.

Q. That was actually 14, State's 14. 15.

A. And this is the -- a thtograph of the button that was

near the victim's head in the kitchen area.

Q. 18.

A. Photograph of the wire that was affixed to his collar.

Q. And'that would be this item? |

A. Yes, ma'am.

Q. Thank you, investigator. You can return to the stand.
All right; Ihvestigator, once.you moved beyond the

victim's body, then what areas of the crime scene do you

then investigate?

A. Well, once the victim is removed, then we start

actuaily collecting what evidence we want to collect upon

the removal of his body. We start looking. Again, walking
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through the scene and we kind §f try to develop a theory of
how everything happened. Once we developed that theory,
based on the evidence that we're, we're seeing, we look at
the evidence and try to figure out, you know, what's going
to.be pertinent to the case to identify a suspect, a
suspect.

(COUNSELORS CONFER.)
0. Show you State's 20.

MS. McCALL-TANNER: No objection from defense.

THE COURT: Thank you. Entered without objection.

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 20.)
BY MS. McCALL-TANNER:
Q. Investigator, can you describe the relevance of the
items in this photograph?
A. Yes. This is a photograph, photograph of a closet
door that's just to the left of the in -- inside door as
you're approaching inside the house. This photograph is
taken from the east side of the scene, or east side of the
house or the righf—hand side as you walk in the living
room. The -- on the door there's a two -and half to three
inch impression that has, it appears to be human hair in
the crack, embedded in the crack. |
Q. And is the front door also depicted in this?

A. Yes, it is.
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Is that the condition ---

Q

A. No, this ---
Q --- that you found it in?

A The front door had been processed. I believe
Lieutenant Wekenmann processed this, the door for latent
prints. But we didn't find any usable prints.

Q. Now, what's —-- you say ﬁsable print. What does it
mean, a usuable print?

A, Well, anything that could be identifiable to an actual
individual. We didn't find anybody, any, any latents that
had any ridge detail, which means the ridges in the |
fingerprints that can be identified and matched to a
suspect.

Q. Well, wouldn't I leave a fingerprint? Do I‘not always
leave alusable print when I touch something?

A. Well, if you touch it -- ordinarily. But if there's

something such as this, like a struggle, you'll get like a

smudge or a smear mark, and that's what we found in this

occasion.
Q. And those you can't use to identify?
A. No, ma'am.

(COUNSELORS CONFER.)
MR. HOOD: No objection, Your Honor.
THE COURT: Thank you.

MS. McCALL-TANNER: State's 21 in evidence without
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objection from defense.

-(SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT NUMBER
21.)
BY MS. McCALL-TANNER:
Q. And, detective, can you describe what is State's 21?
A. This would be a swab that we took from the entrance

door door knob.

Q. Okay, and what were you looking for when you take this
swab?
A. Well, as the victim's son indicated to us, the door

was pulled shut. So, we concluded that there may be some
potential, potential touch DNA on the door knob. So, we
swabbed the door knob.

Q. And did you use the same procedure with that swab as

you described earlier in checking the victim's?

A. Yes, ma'am, as with, with all swabs.
Q. And it was preserved and ---
A. In the same manner, yes, ma'am.

(COUNSELORS CONFER.)

MR. HOOD: No objection, Your Honor.

THE COURT: Thank you.

MS. McCALL-TANNER: State's 22 and 23 without
objection from defense,

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT

NUMBER 22.
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(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 23.)
BY MS. McCALL-TANNER:
Q. Detective, I'li first show you 22 and then 23. Can
you describe what's depicted in 227
A. Yes. This is the photograph of the close-up of the
closet door with the impression in it with thé hair
embedded in it.
Q. And 237
A, 23 is the actual hair sémple that we collected from
the door. |
MS. McCALL-TANNER: Your Honor, if I may publish these
now to the jury?
THE COURT: Yes, ma'am.
BY MS. McCALL-TANNER:
Q. Detective, if you would come down for just a moment.
First starting with State{s 20, can you describe for the
jury what's depicted in this photograph?
A. Yeah. Again, this is a photograph of the picture
taken of the closet door and the front entry door. ~You can
see where it's been processed for latent fingerprints.
Also right here, you can't see very well, but that's the

impression right in that area.

‘Q. ° State's 22.

A, This is the close-up impression, photograph of the
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impression. You can see the hair that's embedded in the
crack in the door.

Q. And going back to 20, can.you point out where that is
located?

A. It's going to be in this area right here.

Q. And State's 23, that is relevant to this photograph?
A. Yes. This would be the hair we collected. This was
submitted to SLED. So, I'm unaware if it's -- that hair's
still in there. Probably not. They probably used it all.
Q. And that would be these items here?

A. Yes.

Q. Thank you, sir. You can return to the stand.

Okay, Detective, once you have collected items ﬁrom
the immediate scene, do you then move to the porch area or
the outside area?

A. Yes, I do.

Q. And anything of relevance found there?

A. On the porch area there was a -- again, you notice
that there was some droplets of blood on the porch area as
well as just on the inside of the front door. We also
located a clear plastic wallet insert, one such as you
would use to house photographs or whatnot.

(COUNSELORS CONFER.)

MS. McCALL-TANNER: State's 24, 25, and 26, my

understanding is therefs no objection from defense.
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MR. HOOD: None, Your Honor.
THE CbURT: Thank you.
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 24.)
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT"
NUMBER 25.)
(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 26.)
BY MS. McCALL-TANNER:
Q. - Detective, starting with State's 24, can you tell me
what is depicted in that photograph?
A. Yes. This is the little table, table area next to
where the victim's chair was. It -- where there's a white
phone cradle that was included that may have housed a
cordless phone that we found parts to.
Q. And again, did you ever find a complete phone?
A. No, we did not.
Q. State's 25.
A, This is a photograph of some of the items of the
victim's that were on the front porch. You can seé in the
photograph there's a clear wallet insert.
Q. And State's 26.
A. And this is just a close-up of the wallet insert. You
can see that it contains some paper items in it.

(COUNSELORS CONFER.)




10

11

12

13

14

156

16

17

18

19

20

21

22

23

24

25

213

J. GRIFFITH - DIRECT EXAMINATICON BY MS. McCALL-TANNER 213

MR. HOOD: Your Honor, I-don't have any objection to
this, Your Honor.

THE COURT: Thank you.

MS. McCALL-TANNER: State's Exhibit 27 entered into
evidence with no objection from defense.

(WALLET INSERT WITH-ITEMS MARKED INTO EVIDEﬁCE AS-
STATE'S EXHIBIT NUMBER 27.)
BY MS. McCALL-TANNER:
Q. Investigator, can you tell us what that is?
A. Yes. These are the items that weré in the clear
insert found on the front porch. There's a Jamaican 100
dollar bill, and a Bank of America account credit card or
account card, and there's some other items that I believe
may be photographs, but I can't see through them. The --
next is the actual wallet insert, and we sent this off to
the SLED lab to be processed for lafents.
Q. And were you able to get anything useful out of that?
A. No. They found no, no item for identification.

(COUNSELORS CONFER.)

MR. HOOD: No objection, Your Honor.

THE COURT: Thank you.

MS. McCALL-TANNER: State's 28.

(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 28.)

BY MS. McCALL-TANNER:
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Q. Investigator, can you tell me what 28 would be?

A. Yes. This is a swab of blood that'we found just
inside the living room door, o# the actual entrance door to
the right of the door.

(COUNSELORS CONFER. )

MR. HOOD: No objection, Your Honor;

THE COURT: Thank you.

Ms. McCALL-TANNER: This will be State's 29, no
objection from defense, and then 30, 31, 32, and 33, no
objectién from defense.

(fHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 29.)

(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 30.)

(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 31.) | |

‘(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 32.)

(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 33.)

BY MS. McCALL-TANNER:

Q. Investigator, State's 29, can you tell me what's
depicted in that?

A. Yes. This is a photograpﬁ of the blood droplets that

were on the front porch area. Up in this area here was




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

215

J. GRIFFITH - DIRECT EXAMINATION BY MS. McCALL-~TANNER 215
where the first droplet of blood was found. There were
four other receding droplets of blood on the porch area.
Q. And State's 30 through 33, what are those items?
A. These were all the swabs that we took from the
different locations of blood on the porch and inside the
house, I believe.
Q. And you collected those in the same manner as the
previous ones?
A. Yes.
Q. And you preserved those and took them all for
analysis?
A, Yes.

(COUNSELORS CONFER. )

MR. HOOD: No objections, Your Honor, to ahy of those.

MS. McCALL-TANNER: State's 34 and 35, no objection
from defense.

(PHOTOGRAPH MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 34.)

(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBiT
NUMBER 35.)
BY MS. McCALL-TANNER:
Q. Investigator, State's 34 and 35.
A. This is a photograph of a blood droplet that was on

one of the steps leading up to the porch area.

'Q. And then what did you do with that when you found it?
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A. We photographed it and swabbed it, and this is the
swab.
Q. State's 357
A. Yes.
Q. And how far apart would this drop of blood be from the
ones you found on the porch and the living room?
A. Approximately, each droplet of blood was approximately
between two to three foot apart in close proximity to the,
the, the victim's belongings that were on the front porch.

" (COUNSELORS CONFER.)

MR. HOOD: No objection, Your Honor.

THE COURT: Thank you.

MS. McCALL-TANNER: State's 36, State's 37, no
objection from defense.

(PHOTOGRAPHiMARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 36.)

(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 37.)

BY MS. . McCALL-TANNER:

Q. State's 36 and 37.

A. This is a photograph of a droplet of blood that was
found on the driveway, and this is the swab from that
blood.

Q. And, Detective, does that fall in the same path as the

other droplets coming from the house?
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A. Yes, it did. If I may add also, this droplet of blood
that was on the driveway was approximately teh to twelve
foot away from the blood that was on this step. We didn't
find any droplets of blood in between_that droplet and the
one prior to that.
0. OkayL

MS. McCALL-TANNER: Your Honor, if I may publish these
to the jury?

THE COURT: Yes, ma'am.
BY MS. McCALL-TANNER:
Q. Starting with State's 24, what is depicted in this
photograph?
A. This is a photograph of the white phone cradle that
was sitting next to the vicfim‘s chair on the front porch.
Q. State's 25.
A. This is a photograph of the victim's personal
belongings on the right side of the porch as you're
entering it, and you can see the wallet insert on the
floor.
Q. Okay, and what does that wallet insert -- and where is
it located in relatioﬁ to these blood drops?
A. The blood droplets were -- you can't see them in this
photograph, but were just on the left of this in close
proximity to these, these items.

Q. 26.
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A, Yes. This is just a close-up of the wallet insert.

Q. And State's 27.

A, This is the wallet insert and the contents of the
insert.

Q. So, this is the item depicted here in the photograph
after you attempted fingerprint-dusting and all that?

A. Yes, ma'éﬁ. |

Q. As to State's 29.

A. Yes. This is a photograph of the blood droplets we
found on tﬂe porch. The first droplet was just on the
inside of the door. Thefe was a chaif to the right of the
door, and it's out of the frame actually. But there's a
droplet of blood there, here, here, and two other locations
on the porch.

Q. And if we go back to a photograph of the interior,
théy're -- I believe this is 3, State's 3. Can you show us
from inside the house where'that blood droplet would have
been located?

A. Yes, it was a throw rug right here just as you entered
the door, and it's in between the throw rug and the
threshold of the door. |

Q. And that would be the éwab you took fr&m inside of
what you're calling the living room?

A. Yes.

Q. That takes us to State's 34.
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A. This is a photograph of the porch step. That is the
first step up. The porch door will be right here, and the
blood droplet was just on‘the right side of that step.

Q. So, it's on the right side of the step? |

A. As you're walking into the house.

Q. Okay. So, if you were leaving the house, it would be
on the leftf

A. Yes.

Q. State's 36.

A. This is the photograph of a blood droplet on the

~driveway. This blood droplet, as you're facing the house,

was found to the extreme right of the driveway.
Q. Okay. Thank you, sir, and take the stand.
(COUNSELORS CONFER.) '
MR. HOOD: No objection.
THE COURT: Thank you.
MS. McCALL-TANNER: Actually if I can take these
numbers out of order, be'49 and 50.
(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 49.
(DNA SWAB MARKED INTO EVIDENCE AS STATE'S EXHIBIT
NUMBER 50.)
BY MS. McCALL-TANNER:
Q. Detective, tell me what these two items would be.

A. These were the swabs from the battery cover and the
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phone battery.

Q. These are items we've already looked at?
A, Yes.
Q. Now, Investigator, just beyond crime scene

observations and collections, what other things do you do
as part of your investigation into this crime?

A. Well, we would interview cértain any -- anybody that
waé, you know, may be a potential witness. In this case we
interviewed Mr. Koch's son. I interviewed him that
morning. We also the next day canvassed the neighborhood.
Q. And by canvas the neighborhood, I know we've heard
that on TV, but exactly what does that entail?

A. We started from the victim's house and went

door-to-door and asked them, you know, if they've heard or

‘seen anything.

Q. Were you able to reap any decent information from
canvassing?

A. We actually spoke to the next door neighbor who
actually used té be a reserve police officer with us. He
did not indicate that he saw or heard anything out of the

ordinary the previous night. We also talked to a neighbor

.that was, I would say, two, three houses down who indicated

to us that she had allowed a individual meeting the
description of Mr. Williams to do some yard work for her.

Further down the road as you're leaving the victim's house
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close to the YMCA, we spoke with lady that also had allowed
Mr. Williams, or allowed someone that had his physical
description, do her yard as well. She has also indicated
to us that he had come in to her -- actualiy, she invited
him in to her, to her house.

Q. Now, did you follow up on some neighbor alleging that
a van dropped girls off at the victim's house? Did you

follow up on that lead?

A. Yes, I did. Actually, I developed a lead. I was

going through the, through the ‘police reports from that
night of the incident and noticed that we had had a report,
and I don't believe -- I don't know if it's the same night
or a few nights before or after, but of a neighbor that had
called in a couple houses away from the victim. Had called
in seeing a vehicle in the area and possibly someone
getting in and out of the vehicle.

Q. Were you able to corroborate any of that nonsense
about dropping girls off?

A, Yes. She'indicated that she had a neighbor that lived
a couple houses down from her that had a, a teenage
daughter, and that she routinely witnessed her sneaking out
the window and being picked up by a vehicle. She also gave
us a descriptioﬁ of the vehicle, which did not match the
van that they claimed to be in.

Q. So, this girl hopping in and out of a car, that's a
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neighbor's teenager?

A. That's what we concluded} yes.

Q. Okay. Now, you also received further information from
the victim's son. Where did that take you the next day?

A. The following day on, on that Monday, I believe, it
was, I spoke with Mr. Koch. He indicated that he had found
a traffic citation that his father héd received or actually
two. It was later that -- he brought those -- I asked him
to bring those in. It was later determined that his father
had received a ticket on the 7th of September for having an
expired tag. Also they found he‘found a, a South Carolina
public contact warning ticket, which is something that
we're required by law to give out, all law enforcement's
required by law to give out to anyone who's not issued a

citation. This citation was made out to his father.

‘However, it gave the physical description of a black male

and fitting the description of the individual that Mr. Koch
had said did Mr. Koch's yard.

Q. And did you follow up on that information?

A. Yes, I did. Actually, Lieutenant Wekenmann made a
phone call over to the Sheriff's Office, and we were able
to pull the video from the deputy's car, and we were able

to see that traffic stop on video. And we, we observed Mr