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THE COURT: 1Is this the State versus Roberts.

MR. NEWKIRK: Yes, Your Honor, State of South
Carolina'versuslMary Helen Roberté on one true bill
indictment number 2016-GS-46-02462. Mr. Jim Boyd of
thelYork Counﬁy Bar is present for the defense.

Your Honor, may I approach?

THE COURT: AYes; sir.

MR. NEWKiRK: ‘I am handing up to the Court a copy
of th étate's witness list., I already provided a
éopy to Mr. :Boyd as well as the court reporter.

THE COURT; Okay. p

Does the State have any pretrial matters before we
get startéd?

MR. NEWKIRK: No, Your Honor. v

THE COURT: Does the defense?

MR. BOYD: No, Your Honor. |

THE COURT: - Do either one of ybu wiéh to make a
general opening statement to me since this is non-
jury?

MR. NEWKIRK: The State would waive any opening
statement.

THE COURT: Mr. Boyd?

MR. BOYD: The défense would waive.

THE COURT: <Call your first witness.

MR. NEWKIRK: Thank you, Your Honor. The State




10
11
12
13

14

15

16
17
18
19
20
21
22
23
24

25

" Direct - By Mr. Newkirk 5

would call Steven Flowers from the Walmart loss
prevention to the stand.

STEVEN FLOWERS, called as a witness, havingrbeen
duly sworn by the clerk, was examined and testified as
follows: |

DIRECT EXAMINATION
BY MR. NEWKIRK: . )
MR. NEWKIRK: If it please the Court.

THE COURT: Yes, sir.

Q Good afternOOn'Steven.

A Good afternoon.

Q Would you state your full naﬁe for the court reporter
please?

A Steven Eugene Flowers.

Q And Steven where are you currently empioyed?,

A AtAWalmart in York.

Q And in January of 2016 where were you employed?

A Walmart in Rock Hill.

0 Were you also -- what's the address of that Walmart?

A I am not sure of the address. - It's on Dave Lyle
Boulevard.

. THE COURT: I need you to speak up a little bit
please, if you don't mind.
A It's on Dave Lyle Boulevard in Rock Hill.. I'm not sure

of the street address.
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Direct - By Mr. Newkirk

¢

6

Q Is that in York County? | b

A Yes, sir

Q And were you in the loss prevention office?

A Yes, sir.

Q_ And did you have an incident at that -- on that date
that you can tell the Court about?

'A Yes, sir.

0 Would you please tell the Court what you reéall
happening on the 20th of January?

A . Yes, sir. I was working at the Walmart stbre on Dave
Lyle Bou;evaid I got a call from the customer.service manager.
She éaid a lady --

MR. BOYD: I am going to object to hearsay.
THE 'COURT: Sustained.
Q - Steven without talking about what other people told you

tell the Court about your investigation?

A ‘Okay. After I was notified I observed the video of
Mary Roberts cbming into the store wigh no merchahdise in her
hands or in her buggy. She went to the automotive section where
she got two jugs of oil off the shelf. She came up to the front
to return them. She was told that she would have to do an even
exchange and at that point is when I started looking at the
video on her. Once it was determined that she did not come with
anything they did the return and we stopped her for shoplifting.

Q Did you have occasion to go down to the customer
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Direct - By Mr. Newkirk 7

service office?

A
Q
believed

A

and made

Q

Yes.

And at that time were you close to the person that you
was shoplif£ing?

Yes, sir, I could see her.

How close would you say you were?

A couple people back. Near the back of the register.
Was it well 1it?

Yes.

~And how long were you there?

About five minutes or so.
What happened after this person left the store?
She left the store and wént to the parking lot and
Did you dc.anything ig this time?
No, sir. I went andvcalled the police, made the video
a report.

(Plaintiff's Exhibit One, video, marked for

identification as c¢f this date.)

Steven, I am handing what's been marked for

identification purposes as State's exhibit number one. Do you

recognize what that is?

A

Q

A

Yes, sir.

And what do yocu recognize that to be?

<

It's the surveillance video of that day.
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Direct - By Mr. Newkirk

- ) 8

Q How do you know it's the surveillance video?

A I made the video and signed it.

Q And have you watched that video before?

A . Yes.

Q And you know it how?

A You showed it to me aﬁd I watched it prior to when I
made it.

Q Is that a fair and accurate copy of the video you -

watched on the 20th of January?

A Yes, sir.
MR. NEWKIRK: Your Hénor, at this time the State
would move exhibit one into evidence.
THE COURT: Any objection?
Mﬁ. BOYD: Your éonor, I have no objeétion.
THE COURT: It will be admitted.
(Plaintiff's Exhibit One, video, received in
evidence as of this date.) |
MR. NEWKIRK: Your Honor, permission to publish
exhibit one. . |
THE COURT: Yes, sir.
(WHEREUPON,\they play the video.)
Q Steven, can you see fhe screen? We're going to‘have
the light dimmed and T know you are kind of soft spoken, but try
to do the 5est to speak up and try to explain to the Court clip

by c¢clip what you see going on.
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Direct - By Mr. Newkirk - 9

A Okay. There is Miss Roberts. She is coming dqwn’the
isle from hardware and paint. She stops. , She goes to the oil
isle where she selects two jugs of Ail off the shelf and puts it
in the bottom of her cart.

THE COURT: I really can't hear you.
THE WITNESS: That clip right there is‘prior to -her
selecting the oil. \
THE COURT: Okay.

A On the right side of the video clip there is Miss
Roberts going down the isle. She selects two jugs.

| THE COURT: Say thaf again.

A On the riéht side of the clip that is Miss Roﬁerts
going down the o0il isle. She selects twé jugs of.oil and takes
it back to the buggy and puts it on the bottom.

There is Miss Roberts with the't@o jugs of 0il and she
places it on the bbttom of the cart.

0 Steven, this looks like to be a different part of
store. Where- is this? .

A | This is the customer service desk. There is Miss
Roberts going up'tp the customer service desk going to return
the two jugs of oil.

Q Steven, what-are we looking at here?

A . Right here this is when the initial returnAhappens.

Miss Roberts has went to the store and bought several grdceries

and she is now doing the return.

~
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o Direct - - By Mr. Newkirk

. 10
THE COURT: She's now what? '
) THE WITNESS: Going to do the return on the oil.
Q Steven, were you present when this happened?
A Yes, sir. . I was standing %n line.
Q You are not on camera but you are there?
A Yes, sir.
Q Did you hear this egchange?
A Yes, sir.
Q ~Obviously without talking about what yoﬁr customer
service manager said did Miss Robert sayiﬁg anything?
A She'éaidvshe wanted to feturq.the oil,.
At this point the return has been done and she was
given a gift card. .
THE COURT: She is puttiﬁg it on a gift card?
THE WITNESS: Yes, sir. |
‘Q Steven whatvére we looking at here?
Q At this point I approach Miss Roberts for shopliftiﬁg.

I was standing in line and I approach her and ask here to come
the loss prevention office so we can talk about the oil she

fraudulently returned?

A And just for the record Steven, which individual is
you?

A The one standing next to Miss Roberts with the black
shirt.

At this point Miss Roberts refuses to go with me and
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Direct - By Mr. Newkirk _ 11
: ;11

she leaves her bﬁggy of groceries at the desk that she's already
paid for.'

Q What have we got here?

A Me following Miss Roberts out the store asking her once
again to come to the office with me.

\

This is Miss Roberts exiting the store with me behind
her. After this she continues to exit out of the store into the
parking lot:

Q What did you do at that point?

\

A At ‘that point in time I phoned the police and I went

and made the video.

MR. NEWKIRK: Thank you madame clerk. '

N

Q Steven, what did you do with the o0il after this
occurred? o

Q - After this occurred the oil was placed back on the
shelf?

Q .Did you make any record of tﬁat?

A Yes. |

Q- And what is that?

A . A receipt of how much it was.

Q If you were to see a copy of that would you recognize
it?

A Yes, sir.

(Plaintiff's Exhibit 2, marked for identification

as of this date.)




12

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Direct - By Mr. Newkirk
- 12
Q . Steven, I am hending you what has been marked as

State's Exhibit two for identification. purposes do you recognize-

~

that? K
A Yes, sir. ’
Q‘ What do/Zou recognize that to be?
A This is the receipt of the o0il that was.feturned.
Q Is it a true and accurate repfesentation of.the receipt

that you generated?

A Yes, sir.
Q Has it been changed or altered in any way?

!
A No, sir.

MR. NEWKIRK: At this point the State would move
exhibit two into evidence.

MR. BOYD: No objection.

THE COURT: Admitted.

{WHEREUPON, State‘é exhibit 2 was received in
evidence as of this date.)

Q Steven, Jjust for the court's -- Jjust for further
eXplanation the receipt says there weré'four items. Can you
explain that? |

A There is an oil fee associated with each jug of oil{
T T THE COURT: 'Whaf? |

N

THE WITNESS: An o0il fee associated with each jug

of oil.

THE COURT: An oil fee?
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Q
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(.Direct - By Mr. Newkirk 13

13
THE WITNESS: Yes, sir, South Carolina oil fee. So

that's is why there are four items.
And the other two itéms on the receipﬁ?
Are the jugs of oil.
Steven, after you ccmprised the video, aid you QO
else with the wvideo?
I gave it to the poliée officer.
(WQEREUPON, Mr. Newkirk hands the‘witness picture.)

Steven do you recognize that?

Yes.

And what is that?

That 1s Mary Roberts entering the store without
in her buggy. .
Did yoﬁ take any .other snapshots of the video? .

I don't remember.

And Mf. Flowers this is before she entered the store?

Yes.

And is the person that you watched on the video and

were present for in the customer service stand present in the

A

Q

‘courtroom today?

Yes.
Could you please point her ocut to the Courf?
That's her over there. {Indicating).
MR. NEWKIRK: Your HonOr, please let the record

reflect that Mr. Flowers has identified the defendant.
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Direct - By Mr. Newkirk

THE COURT: So reflect.

MR. NEWKIRK: Beg the Court's indulgence.

THE COQRT: Yes, sir.

MR. NEWKIRK: - Madame reporter, could I have this

marked.

(State's Exhibit 3, marked for identification

as of this date.)

Q

Mr. Flowers, I am handing you what has been marked as

State's Exhibit 3 for identification purposes only. Do you

recognize State's Exhibit 3?
\.

A

Q

-

way?

Yes, 'sir.
And what do you recognize that to be?

A picture of the video, video clip of Miss Roberts and

Is that a true and accurate representation?
Yes, sir.

~

Does it appear to haVerbeeh changed or altered in any

No, sir.
MR. NEWKIRK: At this point I move State's Exhibit
Number 3 into evidence. : < |
THE COURT: Any objection?
MR. BOYD: No objection.
THE COURT: Admitted.

(State's Exhibit 3, Picture, received in evidence
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Direct - By Mr. Newkirk 15

15
as of this date.)

Q Steven; after you called the police did you have
anything else to do with this investigation?
A Just filing the report.
MR. NEWKIRK: Thank you Steven. Please answer any
questions that Mr. Boyd may have for you.
THE COURT: Cross examination.
MR. BOYD: I have no queétions.
- .~ THE COURT: Thank you sir. You may.step down. May
this witnéss be excused. |
MR. NEWKIRK: The State has no further need for
Mr. Flowers.
THE COURT: Any objection for‘him being excused.
MR. BOYD: None, Your Honor.
THE COURT: Thank you sir. You are fréé tp go if
you like. | |
Call your next witness please sir.
THE COURT: The State would call Detective Olsen
to the stand. |
ERIC OLSEN, called as a witness, having been duly
sworn by the clerk, was examined and testifiéd as
follows: )
DIRECT EXAMINATION
BY MR. NEWKIRK:

- Q Good afternoon detective. Could you please state your
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Direct - By Mr. Newkirk

16

full name for the record?

A Eric Olson.

Q And whéere are you currently employed?

A The Rock Hill City Police Departﬁent.

Q And how long have you been employed there?

A A little over five years.

Q Were you emplbyed and on duty on January the 20th of
last year? |

A I was.

Q At that time did you have occasion to respond to
Walmart on Dave Lyle?

A I did.

Q Could you élease tell the Court a little bit about
that?

A On fhe said day and time of my report I received a call

~from dispatch to respond to Walmart in reference to a shoplifter

that already left the store. Upon my arrival I met with Mr.
Flowers who provided me with statements that a woman came into

the store. Took jugs of oil off of the shelf and return them

\

for a gift card. He also stated due to Walmart's return policy

that if a customer does not have a receipt they take a photo ID
for thevreturn and thét's when he provided me a license number
and the name of Mary Robérts.

Q And after receiving that information what did you do

next in your investigation?
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Direct - By Mr. Newkirk

incident.

17

Q And did you view the photograﬁh at the time of your

responée to the Dave Lyle Walmart?
A I did.

Q And did you do anything else with that?

N

A Yes. I compared this photograph to the D.M.V. photo

‘that I®brought on line of Miss Rcberts.

Q And what did you dc next?

A I could clearly see that it was the same person.

I

w 17
A I went immediately back to my patrol car where I°
assessed the South Carolina Department of Motor Vehicles on
line. I ran that name and South Carolina DL number and it came
back to a Mary Roberts:and I brought up a photograph of the
subject. ! |
MR. NEWKIRK: Your Honor, may I approach the
witness?
THE COURT: Yes.
Q Detective Olsen, I am handing you State's exhibit
number three. Do you reccgnize that?
A Yes.
Q‘ And how do you recognize it?
A It was the still shot of the vestibule area of Walmart
the day of this incident. |
o) And had you seen that photograph Before tcday?
A Well, before toaay in court I saw it at the time of the

;
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Direct - By Mr. Newkirk

18
went back into the store. I printed out a copy of the

photograph and brought it back into the store and showed it to

anocther loss prevention employee who was there at the time(

Q -Did you at any point after that seek warrants?

A I did.

Q And whom were they for? | -
A Mary Robérts.

) Detective Olsen, where is the Dave Lyle Walmart?.

A It's 2377 Dave Lyle Boule%ard; It's is just east --

east of I-77 on Dave Lyle.
Q Is that in York County?
A Yes.
MR. NEWKIRK: Thank you detective. I don't have

any further questicons but. please answer ény questions

~

!

Mr. Boyd may‘have.
THE COURT: Cross examination.
MR. BOYD: I have no questions Your Honor.
THE COURT: Thark you sir. You may step down.
THE COURT: May this officer be excﬁsed.

J
MR.7 NEWKIRK: The State has no further questions

for Mr, Olsen.
THE COURT: Mr. Boyd?
MR. BOYD: I have no objection.

THE COURT: Thank you sir. You may be excused.

J
MR. NEWKIRK: Your Honor the State has no further
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witnesses. '

THE COURT: All right. If you want to I will let
you make a closing statement and let you go last since
you didn't pﬁt up any evidence. Would you like to
make a closing statement on the State's behalf?

MR. NEWKIRK: Your Honor -- the --

MR. BOYD: Your Honor, I think it is incumbent
upon me to even though it is'non—jury --

THE COURT: Yes, excuse me. I am jumping ahead.
You do need to make your motions. i apologize.

MR. BOYD; Yes, sir.

THE COURT: Go ahead.

MR. BOYD: Yqu£ Hono;, the State has made éut a
case of obtaining property by false pretenses but they
have not made out a case of shoplifting. If you look
at section 16-13-110 and T guess it will go doing
under (A). It talks about the statute pgovides a
person is guilty of shéplifting 1f he takes possession
of, carries away, and then it goes to ofher things

that wouldn't be applicable to this case -- any

.merchandise displayed, held, stored, offered for sale,

with the intention of depriving the merchant of the
possession, use or benefit of the merchandise.
What clearly happened, my client took possession of

oil.  She took it up to the service counter. There
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was no depriving the merchant of the establishment of

the oil. Theloil was going right back to them. What
she got in return was some gift cards which they gave
to her. 1It's definitely a false pretense. The false
pretense being that she had purchased the o0il earlier
and that she was then in there returning that. That
was an untruthful statement based onﬁthe facts that
were presented. But there is no depfiving the
merchant of the possession, use or benefit of that
oil. It went from one place in the sto?e back to
them. It wasn't concealed. It was cleérly a case
that wouldn't apply to the facts of a shoplifting-
case. |

Sé I would submit, Your Honor, that;the‘case -- the
State has failedvto make but a casé pf shoplifting. :
They made out:a case of an entirely different crime.

THE COURT: Let me ask you this, Mr:. Boyd, would
you agrée that if I went into Walmart or any other
me}cantile.establishment and-changed the tag of the
price-to a lower level, went and puréhased it that
wogld constitute shoplifting.

MR. BOYD: It would.

THE COURT: What would be the effective difference
between that and what this lady in this store.

MR. BOYD:  Effective difference is that what you
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described 1is definitely covered in the statute under
subsection two, about altering a label. What she did
is not covered by the statute and of course ﬁhe
criminal statute has to be interpreted most strictly
against the State in interpretiné, and i would submit
it's not covered by thé statute. That's basically the -
difference.

Like I said, it's clearly>a case of obtaining
property by false pretenses. It's not a shoplifting.

MR. NEWKIRK: Thank you, Your Honor. I wrestled

~with this issue myself before sending this Indictment

to the Grand Jury and I think that the same.subsection
(A)(15 that Mr: Boyd 1is referfing to covers is a
little unusual of a shoplifting but I think if's
clearly covéred in the statute that Miss Rdberté did
take possession of merchandise valued at less than
$2,dOO/and the subsequent end portion of the statute
"With the intention . of depriving the ﬁerchant of the
possession, use or benefit of the merchandise’yithout
paying the full retail value. That is directly out of
the statute. She clearly didn't pay the full retail
value and even if Walmart had placed the 0il back on
the shelf and it had sold they're out the initial
purchase because they would have had to issue a gift

card to Miss Roberts. So I think the statute while
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22
unusual -- an unusual case of shoplifting, I think

it's covered in (A) (1) of 16-13-110.

THE COURT: I agree. I think it‘s/a clear
shoplifting.

MR. NEWKIRK: Thank you.

THE CéURT: And I will pdint out on the record as

Qell, that although the oil stayed in the -‘store that

gift card left with her-when she left which is the

" value of the o0il which she said she took it with her

and so your motion would be denied., It's a good point
but I thinkvit-is not applicable ip this case.

Do you intend to call your witness?

MR. BOYD: No, sir.

THE COURT: Do you intend to present any evidence
in this case?

MR. BOYD: No, sir, I do not.

THE COURT: Out of an abundance of cautioﬁ let me
go over with your client her Fifth Amendment rights
just so it's on the record.

Ma'am, will you raise your right hand. Do you
swear to tell the truth, the whole t;uth and nothing
but the truth?

THE DEFENDANT: I do.

THE COURT: Miss Roberts, has your attorney

explained to you your rights under the Fifth Amendment
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of the United States Constitution?

THE DEFENDANT: Yes, sir.

THE COURT: Let me just go over that with you. I
know your attorney says that he is not going to call
ycu as witness but that choice is yours and yours
alone to make. Effectively the Fifth Amendment of the
United State Constitution says no person would be
required to testify against themselves in a criminal
trial. We are at the stage c¢f the case where the

State has presented all its evidence. They are not

going to present any more. You have a right under the

constitution to claim the benefits, protections of the
Fifth Amendment which means that if I wanted'to-put
you on the stand I couldn't. 1If you didn't want tc
your attorney wouldn't put you on the stand. He
couldn't if he didn't want to, neither could the
State. It's a decision to testify or nét testify is
yours and yours alone to make. But you need to make
that decision after you given the protections under
thé statute and alsc the ramifications if.you do
testify.

If you do get on the stand ycu will be subject to
direct examination from your attorney. You would be
subject to cross exémination ffom the State. If'you

have a criminal record which obviously because of the
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charge there must be, and I find that it fits the

réquirements for admission into evidence, therefore
the State would be allowed to cross examine you about
your prior record if I find the probative value
outweighé the prejudice to you. Ogviously that

information at trial might discredit your testimony

- and your credibility on the stand.

v

Now if you want to take a few more minutes and
speak wifh your attorney or contact somepody who is-
close by and discuss‘with them whether or not you wish
to testify in this case I wiil give you a few minuteé.
If you have any questions of your attorney I will let
you ask him that in a few minutes.

Do you have any quéstions’of me thus far?

THE DEFENDANT: No, sig.

THE COURT: Do you understand?

THE DEFENDA&T: Yes, sir.

THE COURT: Any questions about anything I. told at
this juncture? \

THE DEFENDANT: No, sir. : | . '

THE COURT: Do you wish to have additional time
with your.attorney? |

THE DEFENDANT: I have a couple of questions if you

don't mind.

THE COURT: No, I do not. I tell you what I am
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going to do so I'm not in here I am just going to walk

out. If you would send word back Mr. Boyd after youf
answer her questions.
>MR. BOYD: Yes.
(Whéreupon, there was a\brief recess.)
THE COURT: All right. Miss Roberts have you had -
sufficient time to speak with your attorngy?
THE DEEENDANT: Yes, sir. \
THﬁ COURT: Do you wish to testify or do you wish
to claim thg privilegeé/of the protection/of the Fifth
Amendment? |
THE DEFENDANT: I am Qot going to testify.
THE.COURT: Are you making that choice of your own
free will.
THE DEFENDANT: Yes, sir.
THE COURT; Okay. Thank you, very much.
So I assume Mr. Boyd that's a continuation; the
defense does not wish to preseﬁt any evidence?
MR. BOYD: That's correct.
- THE COURT: Thank you. Thank you for reminding me
of that.
All right. Mr. Newkirk, go ahead and give your
closing statement please sir.

MR. NEWKIRK: Your Honor, the State would just --

I mean, I believe based on Mr. Boyd's motion the
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State's position has been heard on the record. I

think it's a shoplifting. ‘You know, it wasn't a lot
of money but it's still illegal in this state and I
would ask the Court to take into ponsidération that.

THE COURT:‘ Thank you. Mr. Boyd anything further.

MR. BOYD: Your Honor, I stated.my position.in the
motion for the directed verdict.

I Just want to add to that concerning whether the
gift card$ could be the -- constitutes shop;ifting by
taking them, I don't think it could because they were
givén, but also, the statute requires thé -- it be .
any, merchandise displayed, held, stored or offered
for sale and there was no evidence that the gift cards
constituted merchandise that were diéplayed, held,
stored or offered for sale. So I would also add that
grouhd.

THE COURT: I hear you,.but my thought is that it
represents the value of the oil that she took out of
the store and that falls under the statute. If I'm
wron; certainly they'li have people to correct me.

But I think there's beyond'reasonable doub£ clear
evidence that this lady did as described by the State

pick up the o0il and without paying for it took it in

‘to the customer service's section in Walmart. Got the

value of that o0il and walked out of the store without
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ever having paid for it. I think it does constitute
shoplifting. I am going to find that you are guilty. -

That being said, would you prepare a sentencing
sheet and let's hear what her record is please sir.

MR. NEWKIRK: Yes, Your Honor, and because this

THE COURT: Yes, sir.

MR. NEWKIRK: 1I've turned over a copy of -- I
didn't provide all -- I provided all of these
certified convictions to the defense: These are
copies of some of her priors juét for juriédiction. I
do have a full copy of herlrecord which I will read to
the Court.

THE COURT: Okay. ‘Mark that as a Court's exhibit.

(Court's Exhibit One, conviction record, reéeived
in evidence as of this date.)

Miss Robefts, any sentence I impose ybﬁ will you
have ten days to appeal.

Okay, sir.

MR. NEWKIRK: Thank you, Your Honor. Miss Roberts'
prior record includes a simple béttery from 1988. A
theft by shoplifting in '89, theft by shoplifting in
'90. That's two counts. There was a —-- she was
placed on probation for th9se and subsequently

violated prcbation. Again in '96 theft by
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shoplifting. All those previous offenses occurred in

the State of Georgia.

In '97 shoplifting, first offense in South
Carolina. Petit larceny in'99, in South Carolina,
malicious injury to property also in South Carolina.
2001 threat by shoplifting in Georgia. 2005
shoblifting in South Carolina. 2007 a grand larceny /
and safe cracking in South Carolina. 2008 éésault and‘
battery of a high and éggravated. In 2009 ma?ijuana<
possession, first offense and domestic violence, first
offense. 2010 malicious injury to propefty. 2011
domestic violence, first offense and 2013 marijuana
possession first offense.

THE COURT: All right. Will you come around
please maﬁam;

All right, Mr. Boyd I will be glad to hear from
you. |

MR. BOYD: Yes, sir: Your Honor, upon ﬁndertakiﬁg
representation of Miss Roberts realizing her prior
record I did some background work on looking about her
background. She is fifty years old. She described to
me some a lot Qf issues with mental héalth issues in

—

the past and I obtained -- got a release from her and

obtained mental health records. I got them from her

present mental health. She goes to the community
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mental health facility here in Rock Hill. She also

has a prior extensive mental health history dating
back many,‘many,years. Records from the Lexington
County Mental Health Center indicated that she had
eight suicide attempts. "~She had a history of
non-suicidal self injury. She has had eight
psychiatric hospitalizations. They listed her as
having bipolar disorder, anxiety disorder, post
traumatic stress disorder.

In going over her history with her she was involved

in a long relationship with a man she had four

children by. Also helped raise four other children,

stepchildren that wasn't hers. She was in a very

" abusive relatiohship and that's probably wheré the

post traumatic stress disorder comeserom. But the
mental history‘goes back basiéally to her very young
years. |

Your Honor, of course that doesn't excuse all the
criminal history but it does show I believe that there
is more to it then somebody that is going out
stealing, somebody getting in trouble. For a long
time I think they have been trying to get the medicine
right. To get her balanced. 1In this particular case
it was almost just really foolish what she did. It

was an impulsive act that she had a cart full of
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groceries that she in fact paid for and actually left

there after she was charged with this and certainly
wasn't worth the two quarts or canisters. I don't
know how big they were of oil. But Your Hohor, the
good thing about it, about a year ago she was able to
obtain a job working cleaning houses that were pre --
pre -- just constructed houses. Not houses that
people were living in, but going in and getting them
cleaned up. She had just started that job basically
whén thié,happened. Since this time she was arrested
she got dut on bond. Her boss actually bonded her
out. 'Thought SO highly of her. She had been to the
mental health in Rock Hill. Has gotten stabilized and
basically right now is on medication. Doing well.
Working every day. She describes she works, she comes
home. That's all éhe does.

She has obtained her own home and that's impdrtant
because prior to this basically she was just living
from place to place after the breakup of this
individual she had the long term relationship. Living
different placés with different people and she's
managed to H%ve a home of her own. She rents a home
and works every day.

v She does have some physical health problems in

addition to her mental health problems. She has been

/
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diagnosed with lupus and also ﬁas kidney disease that
she is struggling with at this time and is on
medication for thét also.

I would like the Court to -- I have a letter from
her boss that I would like to pass up;

THE CéURT;' Wouid you mind showingbit to Mr.
Newkirk.

(Whereupon a letter was shown to Mr. Newkirk and
then handed to the Court.)

MR. BOYD: And Your Honor, I know this .is going to
sound like I am asking for a lot, but I would ask the
Cpurt to éonsider a probationary sentence. I realize -
the record is extensive .and not justified by just the
record albhe, but I would ask the Court to consider
the mentai health issue she has and construct a
probationary sentence on the condition that she remain

getting her medication and staying in. a stable

-

“environment. I would ask the Court to consider that

and éxtend that mercy to her.

Thank you.

THE COURT: Thank you.

All right. Miss Roberts,\what wbuld you like to
say if anything? .

THE DEFENDANT: No, sir. The only thing I would

like toc say, Your Honor, is in a year'S time I've come

I
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a long, long ways. As Mr. Boyd said I know that does

not just justify my record at all. I was in a really,
really, really abusive relationship. I was beat every
day. 1If not every-day every other day. I finally got
up enough courage, enoughﬂwillpower, enough straight
to walk away and its been downhill ever since until
this year. And I have come a long ways. I have my
own place. I am paying my own bills. I.am struggling:
every day with health issues but as long as I can put
my foot in froﬁt of'fhe other I work. I Had seven
kidney stones this past month and I workéd every day.
Break my back to-go to work and I just want to
apologize. Like I.said that does no justice for any
of this, for my record. For .any of this. But I am
sorry, I apologize, I have come long ways. I have: I
can‘honestly say as a woman I am proud of myself.

THE COURT: Let me ask you what‘kind of programs do
you all have here as far as home incarceration is

concerned?
MR. NEWKIRK: Your Hocnor, we -- |
THE COURT: Do you have any at all?
MR. NEWKIRK: Our home incarceration program is in

it's infancy. People in this county have recently

been sentenced to home incarceration. However, asking

| the details from me I wouldn't be able‘to tell you,
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Your Honor.

THE COURT: I see a lot it a lot over in
Greenville but some places where I ordered it they
just  have to have the program in place. I guess
that's what I was asking. I'm giving it

consideration. Not saying I'm doing it but I'm just

thinking about it.

MR. NEWKIRK: Yes, sir, like I said it is in it;s
infancy and I don't have any specific answers for you.,
I know people have been sentenced to home
incarceration before. I just can't give you the
details. A

THE CLERK: Your Honor, do you want probation here?

THE COURT:. What was that? |

MR. NEWKIRK: Our officers from probation
department and parole are not present and they'd
probably would be able to answer those questions
better than me.

THE CLERK: Do you'néed me to get them overxhere?

THE COURT: Yes. How far are they away?

MR. NEWKIRK: They are directly behind this
parking lot where you park.

THE COURT: Have a seat and lets have them come
over here.

(Whereupon, there was a brief recess.)
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THE CQURT: Just for the record I spoke with the

lady from probaﬁion and parole. She essentially said
they don't really have any.

MR. NEWKIRK: My apologizes, Your Honor.

THE COURT: No. No. I appreciate you doing thaf
for me.

All right. Come back around Mrs. Roberts. What
is the longest time you ever been incarcerated Miss
Robérts? | |

THE DEFENDANT: Two years and 11 monthsvand eight
days. |

THE COURT: Two years, 11 months and eight days.
Anything further?

MR. BOYD: . No; sir. . r

THE COURT: Based on your record I'm going to

. sentence you to six years suspended on an active two

T

years, pfobation for five years once you get out.
Your probation will not begin until your period of
incarceration has ended.

You are now toda? being placed on trespass notice
as to any and all Walmart stores. You may not go
there at any time. You may not have any contact with
the stores once you get out. You will be required to
undergo psychiatric treatment and adhere to al;‘

treatment recommendations including but not limited to
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‘ -/
any prescription regiments ordered for .you. Also

you're to undergo mental health counseling in addition
/

to that if the department of probation thinks it's

\

appropriate for you to do.

You will have>ten days to appeal this decision.
Good luck to you. ‘

MR. BOYD: Your Honorv would you be inclined to
set an appeal bond at this time?

THE COURT: No, sir I will not. I will be glad to
hear post trial motions within continue days 

MR. NEWKIRK: Thank you, Your Honor.

(END OF TRANSCRIPT)

-
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STATE OF SOUTH CAROLINA ) IN THE GENERAL SESSIONS COURT
_ ) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK )
[ ) Warrant No.: 2016-GS-46-02642
STATE OF SOUTH CAROLINA, ) : 5
3 . ) .
Plaintiff, ) MOTION FOR NEW TRIAL
) OR IN THE ALTERNATIVE.
v. ) FOR AN APPEAL BOND A
)
Mary Helen Roberts, A )
/
)
Defendant. )

The Defendant-above named through her undersigned attorney, moves the Court to grant
her a new trial on the-abbv'e charge. The ground for this Motion is as follows: |

1. | That the defendant ‘was convicted of Shophftmg (3rd Offense Subsequent) on a
bench mal on Decembcr 14, 2016. The undisputed facts were that the defendant entered Wa!-
Mart, picked up two containers.of oil from a shelf, took the containers to the customer service -
desk, claimed that she had purchased the oil and was returning it. The defendant was issued a
gift cards for the containers of oil. -

Section 16-13-110(A) provides as follows, “A person is guilty of shoplifting if he/she,

(1) takes possession of, carries away, transfers from one person to another or from one area of a
store or other r_eiai! mercantile establishmcnt to ﬁnother.,area. or causes o be carried away or.
transferred any merchandise displayed, held, stOred, or offered for sale by any store or other
retail mercantile establishment with the intention of depriving the merchant of the possession,
use, or benefit of the merchandise without 'p'ayixig the full retail value;

In the present case the defendant did not intent to deprive 1the merchant of possession, use
or benefit of the merchandise, the merchandise being the containers iof oil. I‘he defendant did not
deprive the owner of the benefit of the containers of oil because the contéiners of oil remained

wgth Wal-Mart. The defendant did deprive the merchant of gift cards but the gift cards were not

N
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merchandise which the defendant had taken pds#ession of or carried away. Therefore, the
elements of shoplifting have not béen met and the defendant requests a new trial be granted.

In the ev;ent that the defendant is not granted a new trial, then the defendant would move
the Court to set an appeal bond pending an appeal of this case to the South Carolina Court of

Appeals.

Respectfully submitted,

Q@m,wﬁﬁo«pk

Janjes W. Boyd
At ey at Law
~ 1544 Ebenézer Road
Post Office Box 36425
Rock Hill, SC 29732
(803) 328-2600
ATTORNEY FOR DEFENDANT

Rock Hill, South Carolina
December /5 2016
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WITNESSES

RHPD

Witnessing Officer; | - 7

ARREST WARRANT NUMBER

2016A4620300190

ACTION OF:GRAND JURY
e

Date:

%repgrson B;f Grand Jury : ..
L-48-/L .

DOCKET NO. 2016-GS46- (j3l U2

The State of South Carohna
a County of York

- COURT OF GENERAL SESSIONS

 AUGUST 18, TERM 2016

THE STATE |
., . Vs, .
'MARY HELEN ROBERTS

VERDICT

Date:

_INDICTMENT FOR
SHOPLIFTING - ENHANCEMENT - .

SC Code: § 16-13-0110(A) and 16-1-57
CDR Code: 2877

Rt n MR Dt m ETIIANL Rl et b m e Aemna s (b, iea e eiep g ey ettt e,

After being fully advised as to my legal
rights, | hereby waive presentment to

- the Grand Jury.

Defer_\dent

.

hereby appear in my own proper
person and plead guilty to the within
indictment or to

Defendant

Witness: .

C.C.C. PLS. AND G.S.

:)s 'Amnoﬂ’wo,\
Lunos JoMs31)
!‘ V1 .'J}FIU
Ve :.,-::

wE JUUZ
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"STATE OF SOUTH CAROLINA

“GOUNTY OF YORK

-INDICTMENT

At a Court of General Sessions, convened on August 18, 2016, the Grand Jllro_rs

of York vCouvnty present upon their oath:

' SHOPLIFTING - ENHANCEMENT

The defendant, Mary Helen Robene, did on or about January 20, 2016, in York:
County, ta'ke’pos,session of,_carry away, transfer from one person to another or froln one
area of a store to andtner area, or cauee to be carried away OF 'tra'nsferred -any
merchandise valued at less than two thousand dollars (%2, 000) dlsplayed held, stored,
or offered for sale by Walmart with intent to depnve Walmart of the possessnon use, or

beneﬂt of the merchandlse wﬂhout paying full reta|I value and sald defendant has been '

: convvcted of two or more offenses for which the term of imprisonment is contmgent upon '

- the value of the property mvolved aIl in wolatlon of Sectlons 16- 13 0110(A) and 16- 1— ‘

57, Code of Laws of South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. N

A Lge

~"RYAN R. NEWKIRK
- ASSISTANT SOLICITOR

\
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies. that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
‘complies to the best of my ability with the April 15, 2014 order from: the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully-Submitted,

T m. 2t
Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 _

Columbia, S.C. 29211-1589

~ ATTORNEY FOR APPELLANT

This 28th day of September,_ 2017.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.™

Respectfully Submitted,

JiH m. 24
Robert M. Pachak -
Appellate Defender

1 - South Carolina Commission on Indigent Defense
Division of Appellate Defens
PO Box 11589 :
Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 28th day of September, 2017.
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