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Q

NAVONEY CURRY - DIRECT

Yes. /

Did ybu work the night before that?
Yes..

Are you under subpoena here today?
Yes.

Are you enthusiastic about being here?
Am I enthusiastic?

Are you happy about being here?

No, I'm not. I'm groggy right now because I'm tired.

\

I understand. You know, how about -- how do you know

Allen Massey?

A

Q

A

5

A

Q

A

Q

"All right. You're not related to him.

He's a childhood friend that I grew up with. -
He's a friend too.

Yes.

No.
But he's a friend.
Yes.

And over the course of the night after you got to

Shonettia's and Malika's, who all was at the house just

during the course of the evening that you can recall?

A

I forgot those other three people that had came, I

don't know, their names like too good.

Q

A

You just do not remember?

But the other three people that came, I think they're
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NAVONEY CURRY - DIRECT

1 related to Malika, I'm not for sure but they know her

2

3

re '

really good, but they came over. And once theyvcame‘over

then that's when Marcus and Ebonie '‘came over.

-=4- - Q-——0Okay-—4And- what-were—y'all-doing?— : — -

5 A We was just hanging around in the kitchen, we was
6 playing cards at first.
7 Q All right. Drinking going on?
8 A Yes. They was -- had a little bit of drinks.
9 Q They were drinking. . - |
10 A Yes.
11 Q But you weren't?
12 A Well, I had my own alcohol also, yes,'sir.
13 Q‘ Okay. Everybody feeling pretty good?
14 A Yes. I wouldn't say nobody was no wasted drunkenness
15TTpartoT T T T ';—"_' — T -
16 0 I understand.
17 A Iﬂwouldn't say nothiﬁg like that.
18 Q'_ Okay. But at any rate, you -- who was the last person
19 _ to_get there that you recall, that you knew?
20 A Allen came.
21 Q Do you ;ecall approximafely how long it was between
22 the time that —- Marcué and Ebonie came together, didn't
23 they? - Did they show up tcgether?
24 A Yes. ’
25 Q And then Ailen came in?
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NAVONEY CURRY - DIRECT

A Yes. It was a little period afterwards he came in.

Q. I mean, have you got any idea -- are you looking at

your watch and keeping track of whose coming in and, out of

that house? T T T mTmmme s s e

A No.

i

Q Now, when Allen came in, what was the reaction of

people there when Allen came: in?

A I mean, everybody spoke.to him like -- everybody

spoke.
N
Q Did anybody have any problems with Allen Massey being
there?
/
A Not that I know of, no.
Q All right. Well, do you have -- did you have a

conversation with Allen while he was there?

15

A Yes.
Q Did y'all kind of'make some maybe tentative plans to
do something else even after that party?

A Yes. We was supposed to have been going over-to one

. 0of my cousin's house, because I was telling him, I said,

"We can leave from here," and he was like he wanted to go.
So I was telling him that we could éo over to my cousin's

house, his name is Jamar, and I was telling him to hold on
a second, let me go outside and use the restroom.

0 Okay. At what point -- how loﬁg had Allen been there

when -- how long had Allen been there before you went out
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NAVONEY CURRY - DIRECT

to use the restroom, have you got any idea?
A I'm guessing about two hours, én hour or two hours.
I'm guessing.
Q --—-0Okay+—All-right+—You—really-—just—don' t—know- ———
A No. |
Q Not keeping —- you're not watching time.
A No not keeping no time, no.
e Q —OQkay-.——Did-you-see-any--tension. between..anybody .at_the
party prior to you walking out to.go to the bathroom?
A I Me personally, no, I didn't.
Q Everybody is kind of in the kitchen basically, some
people are going in and out, right?
A Yes. ; 4
Q But everybody —-- people were rapping, listening to
S : . . . S
music? T T T f“ :
A Yes.
Q Just having fun. .
A Yes!
Q  And you went out to use the bathroom. i )
A Yes.
Q What's the next thing you recall? Tell me what you
recall. .
A I was stepped outside and I was talking to one of
the -- there was another guy that was over there that knew

Shonettia reélly good, and me and him was standing outside

Ve
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talking or whatever, I know me -and him had to be out there
approximately about -- I want to say about a good 15 or 20
minutes or so. So as I'm ending the conversation with

him, I'm trying to go back. in the-house;Tas I'm-going back "
/

in the house that's when I see Allen coming back out.

Q Well, did'you hear anything?

\
A No, sir, I didn't.

4 ) ~

Q Did you do your business outside? Do you go outside

to do your business as far as --

A Yes. Because Malika and Shonettia was in thé
restroom aﬁ that point in time, so thét's the feason why I
didn't even bother waiting around on thém. |

Q Okay. Well, sometimes it's an advantage to be a man,

isn't it?

~

TR Tves,sir. T T
0 All right. You went outside.. How long do you
suppose -- how long do you think you were .out there before

Allen came running out of the house?

A - I would say about 15 or 20 minutes I'm thinking.
Q Really? Were you out there by yourself?
A No. I was out there talking to a guy outside, that's

what I was saying, the guy was standing on the front
!

porch.

Q All right. And what -- did you and Allen talk when he

ran out of the house?
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NAVONEY CURRY - DIRECT

A No. I was asking him where he was going and he

didn't say nothing, he just went straight past me.

Q Ckay. What did you do next?
A—- As-I'm-going-back-in-the -house—-it's-like-everything— -~ ——-
was like happening at one time, everybody was -- the three

people that was already in there, they was still standing

in the kitchen, and Malika and Shonettia, they were coming

there and that's when we seen Marcus laying on the floor.

¢ ——————

At first I was thinking that Marcus had done passed out or

i Y
!

whatever and then that's when Malika:had opened up Marcus'
shirt and that's when she seen like where Marcus had done
got shot. I panicked just like everybody else in the

house had paniCked and everybody was saying, "Call the

po licgo"— 7~~~ T T

Q Okay. Now, did you call the police?

A - No. I @asnft the one who called the police, no, sir.
Q Okay. Did you see what happened iﬁ that room that
night?

A W@ll, as far as --
.0 Did you see the shooting at all?

A No, sir, I didn't.

Q Now, did you talk to law enforcement that night?

A No, sir, I didn't.

Q Did anybody that night try to pressure you into making
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a statement or say that you saw what happened in there?

A

Q

No, sir.

Have you given any statements in this case to law

*%007

"enforcement? -—Did you talk to—anybody? - - : Commimes e

2

A

I told Detective Small that I had needed to speak

with him but I never did get the chance to.

Q
A
Q

A

. You never did get the chance to?

No.
Well, what did you want to tell him?

I was going to tell him pretty much the same thing,

what had happened, because, you know, I was standing out

there. I was outside.

Q

Okay. Did you -- well, why would you go up there to

tell him you didn't see nothing?

T mean, I wasn't going to tell them I didn't see

nothing. T was going to tell him I was there, that I was

present, I was present when all of the stuff had happened

but I wasn't in the house whenever that shooting and

everything had took place.

Q

A

Q

Okay. Well, you have known Allen a long time.
Yes, sir, we all grew up together.

So you're friends with everybody -- well, most of the

people in that house?

A

-

Yeah. Well, everybody in the house, yes.

And this is a tragedy for everybody, isn't 1it?
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1 A Yes, it's completely tore me apart. Because I feel
2 like if only I was able'ﬁo be in the house I wouldn't have
3 let that situation go that far because I'm friends with

cemee-d o - both-of—-them.- -- - R — e

5 Q Yeah. Well, tell me about Allen's nickname.
6 A They call him Urk.

7 Q Why do they call him Urk?

-eleAe T hawve.no-.idea. . - _
9 0 Youdon't know? AlL right. Well, tell me about his
10 nature, man. What's he like?
11 A Well, as far as I know if -- he don't have no kind of

12 bad reputation for nothing, he's a very smart person.

13 Q How about how he gets along with people?

14 A Well,.he gets along excellent around people as far as
oI5 —I~knowof.- -When he's*been“around*me“theré*ﬁaéh“t‘been“nou““;““W‘”““~~“‘
16 kind problems or no troubles like me.

17 0 Have you ever seen him start anything with anybody?

18 A No, sir.

19 Q Were yéurawa;e_that he was in possession of a pistol
20 that night?

21 A Not really, sir, no.

22 Q Well, not really? What do you mean? Were ydu or were
23 you not?

24 A No. I think I seen -- when he was leaving I think I

25 seen him with possession of a pistol when he was leaving.
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I'm not sure about -- : ' R

Q Okay. Well, what makes you think you might have?
Just --
:\ "Because, 'I"mean-at” the-rate he-wasleaving-that's = — ===

what I said at the pretrial, I think I seen him leaving

out with a gun in his hand, I think so.

Q All right. Well, have you had any conversations at

all with Allen Massey?

A Yes. It was'a little bit after the situation had *
happened, he called ﬁe asking me what was going on, and I

told him, "I need to be asking you what just happened."

And then I told him that, you know, that Marcus juét got

shot, and I gueés he just panicked or whatever, he went

into a big panic. And I told him the best thing -for him

“to do would be to turn himself in with that firearm, to

turn himself in.
Q Okay. But you never -- you said you never got around
to making that statement that you went up to make with

Brian Small?

A No, sir.
Q Did you talk with Lieutenant Hall at all?
A No, sir.

0 Phillip Hall, do you know Phillip Hall?
A No, sir.

o} Now, did you talk with Allen's family shortly after
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that?

A - I mean, it was asking me about what had happened and

I was telling them about what was coming to me, because I

wasn't—in-that-house when-that-stuff had happened -—- —
0 Okay. And what did they come to believe about whether
you were or were not in the house?

MS. COLLINS: Objection to what somebody else would

believe.

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

MR. GRIER: I withdraw, improper question.

Q Sorry, Mr. Curry, I'm askiﬁg you to do something I
can't ask you to do, speculate. You did have a
conversation about what happened in the house, but it
wasn't -— nothing was based on -- as far.as the shooting

but it wasn't based on your personal knowledge, correct?

"——'——"*NOT'“I—waS'telling‘tﬂem‘what“wasmcomfnélto;ﬁé”becaQée
they wanted to know what had done happened because they
didn't know anything about what was going on. I'm like
questionable myself, I'm trying to figure out.

Q I understand. But you did have a conversation with
his family and told_them things that you'd heard about what
happenea in the house.

A Yes. I was telling them what I heard but I don't

know whether or not it was true or not.

Q Did you make that clear that you weren't in there to

them?
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A Yes.

@) All right. And did you -- all right. Well, Mr.

Curry, did you get a letter from Allen asking you to give a

“T"statement, do- you rec allthat ?“"_'We‘l‘l*,f‘l‘eit*me'ih'a nd‘f'y'oumthi’S' ST

Do you recognize State's Exhibit 457

A Yes.

0 All right.

A And I was trying to figure out -- because I didn't
know Allen even knew my address. - o
Q Well, based on what he's saying here he things you
were present in the house when the shbéting happened.

A Well, I can't figure out —-- is he thinking I was

present in the house when the shooting happened? I was

not in the house, I was outside.

Q  So anyone who says you were present when the shooting

happened is mistaken.

A Yes.

Q All right. Forgot to ask you one other thing, Mr.
Curry, that I meant to ask you about goihg back to Wiley
Park. Do you recall why you left there, Mr. Curry?

A Malika was ready to go home, she was ready to go home
to hef house. | |

Q Malika wanted to go home?

A Yes.

Q Did you learn anything about a shooting there?
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No, sir. I don't recall no shooting happening there.

Okay. And -- but -- so Malika didn't leave there

3 because of a shooting.

4 A -—No~—" == — - o ""’“"“""—"—»_?A'jf ToTTrT T

5 0

701

You left with her at the same she did and it wasn't

6 because there had been some shooting down there at Wiley.

7 A

”78__ﬁQ

No, sir.

And_Marcus —- you saw Marcus @t‘W;ley Park, though,

9 right, or did you? Maybe you'didn't. I can't remember

}O which --

11 A No, I didn't see Marcus there.

12 Q Okay. So if you didn't see him he didn't tell you to

13 léave. X

14 A No, sir.
”"lS'“AQ""‘”OKﬁYf"”WéIIT“METfCﬁfYy;‘Hb“?wﬁ”“é“éIl”Speaklng wlith

16 Allen's sister, Leanna, on the telephone?

17 A

Yes, to tell her about -- to tell her about what had

18 happened, yes.

19 Q ‘Ahd was that on speaker phone with her as far as you
20 know?

21 A Not that I recall, I don't think so.

22 é\ Do you know Lorenzo Crawford, her husband?

23 A Yes.

24~ Q Do you know whether he was present during thése

25 conversations?
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15

1 A No, sir. I don't know whether or not he was present.
2' Q | Do you recall on -- how many times did you talk to

3 her, do you know?

4 K T I kniow one”time‘for‘§Ure_I‘had spoke with her~because™ -~ -
5 she was staying on Brooklyn.

.6 Q Okay. That’é the only time, you just remember one

7 conversation?

8 A Yes. Well, I spoke with her face to face.

9 Q But you spoke with her on the phone, too?

10 A Yes.

11 Q And then you had a face to face conversation?

12 A Yes.

13 Q All right. ©Now, on the telephone when you spoke with
14 hef, you had one call?

A Yes. I réméﬁbéfthat I spéke with her about it.

16 Q Now, on that occasion, do you recall telling her that
17 you witnessed the shooting?

18 A No, I don't rémember that.

19 Q Is it possible that you told her that?
20 A I don't remember telling her that I witnessed no
21 shooting.
22 .Q Do you recall whether during that conversation Lorenzo
23 Crawford was on the speaker phone with her or not? ,
24 A No7 Because this was when she was with her mom --
25 with her mom, and my mother is a witness to that because
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. my mother was at home, because they called my house on

another separate occasion and my mom wanted to record that

because I'm not quite sure -- because I was trying to get

O S

Q Well, Mr. Curry --
MR. GRIER: Beg the Court's indulgence one- second.
(Break in proceedings.)

MR._GRIER: _ Thank you, Mr. _ Curry...Answer any ...

hope you get some rest.
THE DEFENDANT: Okay. Thank you.
CROSS EXAMINATION

BY MS. COLLINS:

Q Did you work last night?

A 7T TTYes, maam. T - -

Q Did you get any rest this morning?

A No, ma‘am;'not really.

Q I'll try to be as brief as I can, Mr. Curry, I know

everybody wants to hear what you have to say. So it's your
testimony that you were there at the house on City Avenue
that evening, but that at the time of the shooting you had
stepped outside to use ﬁhe restroom; is that right?

A Yes, ma'am.

Q And because you're a man and a gentleman as I see yéu.

to be I assume you didn't just stay right there on the J
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front porch, did you go around the side?
A Yes, ma'am. I went around the side of the house.

Q Certainly. - Did you go around the side where the

A On the opposite side of the house.

N

Q Away from the kitchen? - -

A Yes, ma'am.

Q Because that'slwherg‘everybody was staying?

A Yes, ma'am. o

Q And when you used the restroom, you were out there,

what, five minutes or so and came baék to the front porch

?

house or on the front porch talking to that gentleman, di
you hear any shouting inside?

A No, ma'am, I didn't really hear nothing really.

Q And you were standing there on the porch?
A Yes, ma'am.
N
0 Is this like a wooden house, is it brick or wooden,

do you remember?
A I have no -- I know it's a very big house.

Q Kind of a wooden siding it looks like.

A Yes, ma'am.

Q And then there was a gentleman on the front porch and
y'all hung out andufalked for a few minutes?
A Yes, ma'am.

Q And while you were outside either onrthe side'of the

d

or
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... 1 A Yes, ma'am.
2 Q Did you hear any scuffling or moving around in the
3 house? )
~~ﬂ~~~~ﬁm~~v4—~-A»~""It~kind—ofrsoundedwiike—itfwIlm_not~fqrjsurewput~i§

5 kind of sounded like it. " '

6 Q Did you hear a gunshot?
\
7 A No, ma'am, I didn't hear no .gunshot.
8.0 Soﬁcertainlywyouﬁdidn'LAhear,anything,enoughAto,alarmfwh

9 you while you were being out.there.

/ \

10 A No, ma'am. To go running in the house, no, ma'am.
11 Q Because certainly -- and forgive me for bringing this
12 up -- forgive me for bringing this up. I know that you've

13 had some tragedy in your life, isn't that right?

14. A Yes, pa'am, some major tragédy:

5 0 YOu’velhadMEWO“brothersf“fIéht%;;““*_; v e
16 - "A~ " Yes,. ma'am. I'vé‘lost_both of my brothers.

17 0 Both of them were --

18 A Fatally shot, yes, ma'am.

i

19 Q@ Fatally shot? o
20' A ‘Yesj ma'am.

Zi Q And when one of them, Eric, was shot you were actually
22 there at the time, too, right?

25 A Yes, ma'am, I got shot also.

24 Q And you were shoﬁ, and I think may have passed, right,

25 and they ¥evived you.
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~

A Yes, ma'am. I paésed, yes, ma'am.
Q Thankfully so.' And isn't it true that Sergeant Brian

Small was one of the officers that came to try to help you

and Eric there that night? = = 777 7 T T T o e e e e e

A Yes, ma'am.

Q. And so YOu've never really had a problem talking with

. Sergeant Small, fight?

A Yes, ma'am.

Q Y'all have always been on a good relationship, right?
!

A Yes, ma'am.

Q  So certainly if you would have been outside on the
porch and you hear something to alarm you, I assume that
after what happened with you and your brother you would be

very skittish about that, right?

A Yes, ma'am. 1I'm not going to sit up here and walk
into something like that, no, ma'am.

Q Because your mom has one son left, right?

A Yes, ma'am.

Q And that's you.

A Yes, ma'am.

Q And we want to make sure your mama keeps that one son.
A - Yes, ma;am.

Q So in any -- so you didn't hear anything to where to

self protect, you were like, "I'm not going to go, back in

there," you turned around to go back in there, right?

——
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1 A Yes,_ma;am. Because we was all in there ﬁalking and

2 playing cards.

3 Q Everybody had been fine up £o that point, right?

s = o Be- — - Yes;--maams - »~m:~~ww~‘w-~%-ﬁmWﬂ~~»-~~~~A—~f~—j—~w~~j~f“wa;~w~—-~fji

5 0 And you'd been talking td Allen, and Allen didn't say

6 he was going on home, he said -- you said you were going to

7 ybur cousin'é house? C
_8, A Yes, ma'amlﬂﬂﬁe w§n£éd mé to take him over to my

9. cousin Jamar's house.’ o -
10 Q So he was going to go with you too.

11 A Yes,.ma'am.

12 Q And so you go outside, -you turn to go inside and theé

13 here comes Allen outside, right?

14 A Yes, ma'am.

iR} Q And was he=="1I" t‘h*i‘ nk " Mr~." Grie r*a S ked, "w a‘g’ "he ;‘fﬁh’ﬁ ing? -
16 Did he run outside? ‘ '

17 A He was walking at a really fast pace.

18 Q Really fast pace.

19 A Yeah. And by the time I go in the house and I see
20 Marcus layigg on the floor, I go bacﬁ/to the front door to

21" see where he is and he's gone.
22 Q So when you saw Marcus lying down you immediately went
23 out to see where is Allen?
24 A Yes.
25 Q And he'd gone?
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_ Yes.

And Allen didn't say anything as he walked by you?

No, ma'am.

"And did you happen to notice his face at that time? T~

No, ma'am. But he did say that he had got jumped on

earlier that night but he didn't say by who.

Q

Let's talk about that. So when he was at City Avenue

with y'all at Malika and Shonettia's house, Allen said that

A

Q

A

_he'd been jumped on earlier that night; is that right?

Yes, ma'am.
And you were standing there when he said that?

Yes, ma'am. And he just left the whole situation

alone, he didn't say nothing else about it.

And that was there in the kitchen?

Q

A Yes, ma'am. o F
Ko) And everybody was in there then?

A Yes, ma'am, but he was talking to me.

Q He was talking to you?

A Yes, mé'am.

Q Was Demarcus in there?

A Yes, ma'am.

Q And he just said he'd been jumped on but he didn't
elaborate?

A No, ma'am.

Q And do you recall testifying at.an earlier hearing
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1 when he walked by you as he was going out and you were
2 going back in the house, there was nothing to call your
3 attention to his face such as a -- didn't see a swollen

A AP, FAGRE? - e e e

5 A No, ma'am.

6 Q bidn't see any blood on his mouth, right?

7 A | No, ma'am.

.80 And_so_do_you-.remember_at. an earlier hearing Mr. Grier .

9 asked you about Demarcus had been drinking, right?

10 A Well, we all were.

11 0 All were drinking, right?

12 A Yes.

13 Q Aﬁd do you remember Mr. Grier .asked you in terms of
14 Demarcus was he —— I'm trying to find the page“for you, I

5 want to make sure T word it~ right~and~you correct me. " That——— "~ "
16 was he drunk and you said, "No, sir, I wouldn't say that."

17 Do you remember that?

18 A No. Because he had made me come into tears because

19 he was talking about my brothers while we weréﬁsigg;ngnin>

20 there and he was talking about how he missed my brothers

21 and stuff. So I was telling him that we were going to

22 finish talking, let me go step outside, because I was

23 talking to him also in the house.

24 Q So Demarcus, he was being peaceful that night, riéht?

25 A Yes, ma'am.
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1 0 In_fact, as you said, he was talking about your

2 brothers thap had gone to heaven, right?

3 A Yesf ma'am.

“4- -Q----And he had said-he missed—-them; right?-————"""— -
5 A Yes, ma'am.
6 Q And so the last thing that Demarcus said to you was

7 that he missed your brothers, right?

8 A Yes, ma'am. That was the last that me and him had

10 finish talking to him, let me step outside.

11 Q I think you said at the other hearing it touched your
12 heart.

13 A Yes, ma'am.

14 Q And you were going to come back in and hear more about

15 that, right?
16 A Yes, ma'am.
17 Q And that's really the last thing that Demarcus said to

18 you, isn't it?

19 A Yes, ma'am.

20 Q And so he wasn't in any angry mood, was he?

21 A No, ma'am.

22 Q And Mr. Grier asked you at an earlier hearing

23 regarding did you know about any nickname that Demarcus had
24 and you said you didn't know of any nickname.

25 A No, ma'am. I always called him Marcus, I didn't know
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1 no other nicknames that he went by.
2 Q And you remember Mr. Grier askiné you at an earlier
3 hearing did you feel like Demarcus had a reputation for

~——- 4-. -fighting-and-you- said, -"No, - I-don't-feel like-he-had-a-— -— - —.

5 reputation.™" .
6 A No, not that I know of now. But now people always
7 put names on people, but I don't -- as far as I know of I

9 0 And Ngygqumffmz'llrtell ypu.ﬁéght now, I am 53f~¥op>;
10 appear to me to be a strong young'man. How old are you?
11 A I'm twenty-nine.

12 Q How tall are you?

13 A 6-1.

14 Q And you said that you thought about this a lot, if you

15 had“known—that”there“waS”aﬂloaded*gun*in“that‘house'it”'“*' T

16 would have concerned you,’wouldn't it?

17 A Yes, ma'am. Because I don't promote violence, I

18 don't.

19 Q And it would have concerned you not only in terms of

20 what might happen to you, your mama's last son, but as to
21 what might happen to anybody in that house, right?

22 A _ Yes, ma'am. \

23 Q And I think you said at an earlier hearing that, you

24 know, what really hurt you the most was that if it happened

25 when you had been in there that you would have done
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- - "£023

1 everything possible to make sure it didn't happen, right?

2 A Yes, ma'am.

3 Q You would have stepped between these men, right? 4

T 4 A~ Yes, ma'am. T T TS SeiTmTImons s e s e e S
/

5 Q And certainly you would agree that someone being hit

6 one-time in the mouth wouldn't justify the other person

7 shooting them, would it?

8 A Yes, ma'am. That's what the police is for is to

o i 9 protect and serve. e
10 Q You agree with that?
1; A Yes, ma'am.
12 0 And you're a man of courage, right? Of course you
13 are.
14 A Yes, ma'am.
15 0 ‘But you agree that it would take more than just one
16 hit in the mouth to shoot and kill somebody, don't you
17 agree? | )
18 A Yes, ma'am.
19 MR. GRIER: What was the question? I apologize..
20 MS. COLLINS: I said he would agree that it would take
21 more than just one hit in the mouth to justify shooting and
22 killing someone, and he said yes, ma'am. All right. Mr.
23 Curry, thank you so much for coming énd talking to this
24 jury here today.

25 THE COURT: Redirect? |
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1 MR. GRIER: Little bit.
' {

2 REDIRECT EXAMINATION

3 BY MR. GRIER:

5 that neighborhood, it's not uncommon for people to be
6 carrying guns, is it?
7 A - No. /
.8 Q. __ Youlve_seen_them.over..and over. again, peoplg pulling

.9 them out, haven't you?

10 A Yes.

11 Q Not always for bad but just got them, correct?

12 A Yes.

13 Q It's just perception that you've got to have one to

14 protect yourself out there, is there not?

15 A Well, no, "I wouldn't say that. Because I-don't own -
16 no type of firearm.

17 . Q Good for you. I'm not asking if you do but I'm just

18 saying generally, is that --

19 A Yes, sir. I don't tie myself around people like

20 that, I don't.

21 Q Okay. All right.

22 MR. GRIER: Thank you, Mr. Curry.
23 THE COURT: Anything further?
24 MS. COLLINS: No, Your Honor. Thank you.

25 THE COURT: Thank you very much, you're free to go.

s Q- — Mr-Curry,-—the reality-is on the-streets--out-there in——
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MR. GRIER: May I approach?

(A bench conferenée_was‘held.)

The witness, LORENZO CRAWFORD,

DIRECT EXAMINATION

BY MR. GRIER:

=oo=-and-testified-as follows: -

Q Please state your name.

A Lorenzo Crawford.
0 Okay.

to Allen Massey?

025

was first duly sworn

A Through marriage, yes, sir.
0 And how is that?
A His (sic) wife Leanna is his sister.
"Q - Do you know Allen Massey?
A7TTYeah. TI've been knowing Allen off and on since I was . -

in high school.

Q Are you a few years younger than him?

A About a year or two older than him.

Q You're older than him.

A Just by a little bit.

Q Okay. Mr. Crawford, were you present at [ City

Avenue on the night of October 12th of 20137

A No, sir, I wasn't.

Q Okay. Mr. Crawford, you were in the courtroom during

some of the proceedings,

correct?
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1 A Yes, sir.
2 Q But you were not in the courtroom during the testimony
3 of Navoney Curry, correct?
v-_wn_m_Au:“w4»__Af———Noy—sip;—m-w~ —— - T T T i _
5 Q I want to ask you questions, all I ask you_iéAabout a
6 question rela£ing —-- relevant to that. Okay?

7 A Okay.

8 Q Have you had any conversations with Navoney Curry

9 concerning his -- what he saw on the night of October 12th

10 of 20137

11 A A few conversations.

12 ‘ Q " A few coﬁversations. Face to face or o% the phone?

13 A | Over the phone on speaker phone.

14 Q How did you have -~ what did he say about whether or

15 not—he~was—present—on—the-speaker- phone? -~ — ——*““‘*“‘**““““""“"—““M*f;”
16 A He said he was in the back -- that he was in the I

17 guess in the back of the kitchen area and he was in there}

18 and pretty much he explained that Marcus just ran up and

19 hit Allen, Allen fell and Marcus was charging back at o
20 Allen and Allen shot him. And he ended the conversatiocn

21 with Leanﬁa, "Tell your mama Urk ain't no killer. That

-

22 man had to do what he had to do because that man was
)

23 coming back towards him."

24 o) You said there were other conversations with him as

25 well?
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!

<1 A Uh—-huh.
) 2 ‘Q Did he discuss whether or not he was present on the
3 night of October 12th, 2013 at City Avenue, the night that
4 Marcus "Robinson-was == "" ~ - ©° . TrorrToesmm T momm s o ”"ﬁm"—“—;——__“-
5 A ‘.Yeah. That's how he told me what happehed because he
6 was there. |
7 0 Well, you said one conversation on the speaker phone,
8 correct? That's what you just testified about, right?
.9 A Yes. o
10 0 Now, you said there were‘other conversations about his
11 presence?
i2 A The other conversation that I heard on spsaker phone
13 saying he was going to go up and help out and make a
14 statement. And then two other conversations he said he
15 wasn't going to do nothing because he was getting a lot of
16 threats, he was getting threatened real bad. He said,
17 man, he already done lost like two brothers and he would
18 be getting all of these threats so he said he wasn't going-
19 to do anything.
20 Q Did he tell you anything else about Qhether or not he
- 21 was_present at the shooting of Marcus Robinson? A
22 A Just that he was there -- well, another conversation
23 he said he was going to go up and make a statement,
24 because like I said, he was there and he seen.what
25 happened. And like two conversations -— and two more
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1 conversations he stated that he wanted to help but he
2 couldn't because he was being threatened so bad.

3 0 ,All right. Mr. Crawford, that's the limit of what I .

~ee— 4 —-—gan-question -you—-about ~today comeme e s s

5 A All right.

6 Q I understand you do have some:criminal record,

7 correct?

SHJfA_~__Uh=huhv_n-—_»@ T : . -

9 Q And do you recall what your criminal record is?

10 Because you're going to be asked about it.

11 A Yeah.

12 Q  Will you disclose that at this time?

13 A Pretty much just -- it's kind of embarrassing but it

14 is what it is. Simple assault, just petty theft, I got

16 petty theft charges.
17 Q Do you have an assault and battery of a high and

18 aggravated nature?

19 A It got pushed down to like a misdemeanor. But it's a

20 little history on there as you can see on paper but it's

21 mofe than what it is on paper.

22 Q Well, you ended up on probation, didn't you, Mr.
23 Crawford?

24 A What ?

25 Q Did you end up on probation for that back in 20107

15— —petty theft; that "s~all;a couple=="about two"or three  —— """~ —
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1 A Yes, sir. But I got off early because the victim
2 signed a waiver saying that he didn't want any

3 restitution, that I apologized, he was sorry, it shouldn't

4——have- ever-happened "and—it's a copy down in my probation Tom T
5  file.
6 MR. GRIER: Okay. All right. Thank you, Mr.

7 Crawford.

8 CROSS EXAMINATION

9 BY MS. COLLINS: o o _ ) o
10 Q Wow, that's nice of the victim, isn't it? You're
11 charged with assault and battery of a high and aggravated

12 nature, you're convicted of simple assault and battery

13 according to you, -although your record says high and

.14 aggravated nature. You say you're convicted of just simple

15 assault and battery?

16 A No, ma'am.
17 0 That's right. Because you got five years in prison
18 ~suspended on four years probation, right?

19 A Yes, ma'am, but I got off early.

20 Q But simple assault and battery only carries 30 days so
21 you had to be cohvicted of high and aggravated nature,

22 weren't you?

23 A I'm not exactly sure; because I didn't really look at
24 the files about that by all total. I didn't really go

25 into details by looking at the file.
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1 o] And that was in 20107

2 A -Yes, ma'am.

3 Q You're also convicted of receiving stolen goods,

-4 f'ﬁ if?foeqt‘?; T — o T T o T s e

5 A Yes, ma'am.

6 Q That was in 2011; is that right?

7 A Yes, ma'am. But it's a iittle bit more than that. I

_.8  know easy to say because you're looking at it on paper,

9 but liken;vsqgi‘yheyeﬁs a story behipd’all'of that.v Ariét’_
10 of the stuff occurred in my early twenties when I got laid
11 off/my job, my wife - it was hard.tb makes ends meet.

12 Q_ Well, wait.a minute. I'm sorry, finish please.

13 A And I just turned to the wrong thing to bring some
141 extra.income into the household. I did my time and I'

s apbldgi?@?“thé“jU;y‘bf “““ my “peers determined what my fate -
16 was, I took my punishment and I stood on it.

17 Q Well, that's all well and good, but as to credibility
18 we can consider your prior regord and you said this

19  happened awhile back. But in 2011 your possession of

20 stolen goods, receiving stolen goods, that's only four

21 years ago7‘right?

22 A That happened prior to that. You know how.the court J
23 system up here, it takes a long time for things to get

24 processed.

25 Q Really? Because the arrest was 2011 according to
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1 this.

2 »A 20117 Well, I'm sorry, ; don't have.the filgs‘to‘
3 look at.

e ——4-—— Q- ——Does~ it kind-of-run-together-after awhile? - e e

5 A  Which one? | |

6 0 I don't know, you tell me. Does all of this stuff

7 kind of run together after awhile?

8 A It was kind of all around the same timeframe. I was

9 jﬁst going through a bad périgdwin_my life at that time.
10 \Q Assault and'bétte;y of a high and aggravated nature,
11  offense date was 2010, does that sound right?
.12 A I.need the paperwork in front of me to see.

i3 Q Petty larceny conviction in 2011, you admit to that?
14 iy I admit to all of my charges. Like I say, I did my
15 time, I paid my debts to my victims, I'm remorseful for

16 what I did, I knew it was wrong. But at that time I

17 wasn't thinking about that, I was just thinking about

18 providing for my family because my wife, she had a lot of
.19, .medical issues and it was hard to make ends meet coming in
20 the household.

21 Q And that was April 2011 for petty larceny, and then
22 six months later you had a shoplifting conviction; is that
23 right?

24 A Yes, ma'am.

25.

THE COURT: Mr. Grier?
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1 MR. GRIER: I don't see any point in objecting, Your
2 Honor, she's getting it out there. I understand that's not
3 admissible but I don't think it does Mr. Crawford or the

-4 case-any-harm. - R —

5 ' THE COURT: All right. That's fine.

. _ \
6 MR. GRIER: She can ask®him all she wants to.
7 MS. COLLINS: I'm sorry. I thought shoplifting was a

-8 crime_of _dishonesty,. Your_-Honor,. and petty larceny. - S

Well -- go ahead.

10 o) All right. Well, let's move on, Mr. Crawford. You
11 said that Mr. Curry was on speaker phone when you spoke

12 with him, right?

13 A Yes, ma'am.

14 Q And so just -- you were in there l;stening to him,
15 - right? - o - S U
16 A >.No. It was —-— he called, it was -- that particular

17 day that it.happened, I really didn't know what was going

18 on until later that evening. Because a lot of strange

19  numbers kept popping up and I answered the phone, he said
20 who hevwas and who he needed to speak to, so I gave the
21 phone to my wife, I put the phone on speaker phone, he

22 started talking.

23 Q And your wife is Leanna Massey Crawford?

24 A - Yes, mafam.

25 Q And she is the sister of the defendant Allen Massey,
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1 right?
2 A Yes, ma'am.
3 Q So you're his brother-in-law, right?
B 4K Yes; ma'ams: T e T e e e
5 MS. COLLINS: No‘further questions.
6 THE COURT: Anything further?
7 MR. GRIER: ©No questions.
8 THE SEFENDANT: I just wanted to say something.
9 THE COURT: No, you can't. You can only answer
10 questions, I'm sorry. Ladies and gentlemen, let's take a
11 brief recess. I remind you, don't talk about the case.
12 (The jufy left the courtroom.)
13 THE COURT:/ Ready for thg jury?
14 MS. COLLINS: Your Honor, if I may since the jury is
15 out, I'm aware of the witness' testimony in the immunity ~ T
16 hearing and I think his testimony goes toward not anything
17 on City Avenue so I'm not sure that he was present but as
18 to a shooting incident off Wiley Park.
19 MR. QRIER: That's right.

- 20 MS. COLLINS: And unless the defendant himself knew
21 about that -- I believe his testimony would be such that
22 Demarcus took a gun and shot towards someone after an
23 argument, and unless the defendant knew:-about that and it
24  went to his state of mind in responding, I would object to
25 it as not being relevant if he's not aware of that



10

11

.12

13

14

15 -

16

17

18

19

20

21

22

23

24

25

- 123

LORENZO CRAWFORD - CROSS

happening and it didn't go into his thought process that

evening.

MR. GRIER: Well, Your Honor, in this ¢ase there were

~~two-state-of-minds+— i e e e o

THE COURT: Let me understand the facts. Tell me what
he's —-
MR. GRIER: What this witness is going to testify to?

_THE COURT: Yeah.

- MR. GRIER: That he W;Fnessed Demarcus Robinson
attempt to find a pistol and to --

THE COURT: Attempt to find\a pistol?

MR. GRIER: Well, asked for a pistol and they left
because of a dispute bétween him and his brother at Wiley
Park which ended up -- and then they were shooting as they
were leaving.” e e

THE COURT: What's the objection?

MS. COLLINS: The objection is that unless the
defendant knew about the incident and said it went toward

~his thought process that night in terms of fear of
Demarcus, I déh't see how —-

THE COURT: Unless the defendant knew of it?

MS. COLLINS: Yes. If the defendant did not know
about this, my understénding is this happened -- Irthink
the defendant already testified he wasn't.aware of any

shooting at Wiley Park.
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consider in ‘this case, Your Honor, my client and the nature

'MR. GRIER: She's right, he didn't know about it. But

TYZHE HOUGH - DIRECT

o7 ofr Mr,Robinson ‘on the night ‘that this happened:

\

And this

goes to something that happened immediately prior to go

into fact -- there's been testimony that there was a

shooting and that Marcus told them to leave Wiley Park

alréady in;thése proceedings by -- and so, you know --
THE COURT: All right. I'll allow it.
MR. GRIER: Thank you, Your Honor.
THE COURT: Are we reédwaor the jury?

MS. COLLINS: Yes.

-~

(The jury returned to the courtroom.)

THE COURT: All right, Mr. Grier.

testified as follows:

BY MR. GRIER:.

Q

DIRECT EXAMINATION

.Please state your name for the record.

~Tyzhe Hough.

/

"The witness, TYZHE HOUGH, was first duly sworn and

Mr. Hough, you've been sworn prior to the jury coming

{

Yes, sir.

Okay.

Twenty.

Mr.

Hough, how old are you?
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1 Q Mr. Hough, you live out.in the Buford area, that's
2 where you're from?
3 | A- Yes, sir.
- 4 Qe A_'_'And"iffyQU;‘anQW_T'—do:“‘YQEithQ'ng‘“Qu‘t“\‘i‘n‘*the_c“i‘ty*'and:“the’ e
5 area around the city very often? ,
6 A Sometimes. )
v7 Q - Okay. Now, do you know Allen Massey?
. 8.._.A . .Not really. . - - w_wvh“T!> |
.. 9% © Okay. You have spoken with him on a previous
10 occasion, right? ‘ - “ .
) 11 A Yes, sir. -
12 0 And you communicated to him'tﬁaf you'knew something
) 13 about that evening of October 12th of 2013 when y'all
. .
14 spoke. |
15 A Yes, sir- -
16 0 Okéy.. And did he ask you to makerup anything?
17 A No, sir. |
18 Q 4Is that the only contact you've ever hadIWith him is
o 19 just that contact when y'all found out that you had been in
20 the city, or close to the city on‘%he night of October 12th
2l of 20137 |
22 A I think so. \
23 Q Okay. iYou don't socialize with him.
24 A No, sir.
25 Q Have you got mutual friends?
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A Yes, sir.

Q Are you related to him?

A To him?

Q7 Yeghor /T T TX T e

A No, sir.

Q | Who are your mutual friends? Can you think of them?
A Well, I just know a couple of people that I've done
been around an& just done seen him in the area, but don't
know him. |

\Q . Did you see him on the night of October 12th, 20137

A No, sir.

0 Now, were you in Laﬁcaster on fhat particular night?
A Yes, sir.

Q Andeere you in -- do you know whether you were in the
city or the cduhty?"dmm“ e

A Are you talking about this night?

Q The night of October 12th of 2013.

A Yes, sir. | '

Q You do? Where were you at?

A Wiley Park behind the hospital.

0 All right. Do you know where‘the‘cipy limits are‘over
there?

A < It's kind of mixed up.

0 Well pﬁtf Now, Mr. Hough, what were you doing over at

Wiley Park? ' N



1038

1 A I was at a party. >
2 Q Now, do you regall whose party that was?
3 A No, sir.
4 Q ~How-did-you-end—up—there? —Dbid-you-erash—it? I
5 A Did I crash it?
‘6 o) Yeah.- Did you crash the party?
7 A No, sir.
8_“fQ__,ﬁQkaym;wDidqyouwknow.Marcus Robinson? . .- e
9 A Know of him but T don't know him personally. B
10 Q But did you know him when you saw him?
11 A Yes, sir.
12 (o} Did you see him on the night of October 12th of 20137
13 A Yes, sir.
14 Q . Where did you see him at?
V“isl““A "“At”the'part&f”éfithe‘kickback"partyt‘ T -
16 " Q At the what?
17 A\ Kickback party.
18 Q At a kickback party. And the kickback part party is
19  as. opposed to a regular party.
20 A Jﬁst a house party.
21 Q Just a house party?
22 MS. COLLINS: I apologize, I cannot hear the witness.
23 0 Speak up a iittle'bit, Mr. Hough, you're soft spoken.
24 A I said it was a house paity.
25 All right. You don't know whose house -- you were at

TYZHE HOUGH - DIRECT
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.a house, you don't know whose it was.

A No, sir.

Q All right. A crowd?

AT " YeahT ) T ‘ - T T T T T
Q Did something come up between you gnd Mr. Robinson?
A Him and my brother had got into an altércation.
0 Did you see it with your own eyes because —--
A Yes, sir.
Q_;,A,Vibat__,_was__,the,_na_tu_r__e___o_f_,_th,@,t,, _what was the fuss about?
. A It was argument about a girl they bofh basically was
talking to.
Q You need to speak up, Mr: Hough, it‘sAhard to hear in
here. |
A I said they both was talking to the same female.
" Q  And when you say talking, are they dating, seeing --
A I guess so.

Q Okay. Did -- were they both -- was it only at that

party where they had this dispute about the female or was

it relationships?
A Fromlwhat I know it was just —--
MS.-COLLINS: Objection to —-- excuse me. He's saying
from what I know so it would indicate a hearsay.
»  MR. GRIER: Okay.
MS. COLLINS: va he woﬁld just testify of his personal

knowledge.
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1 Q That's fine, only what you know. But you heard words
2 that were said and from that what did you conclude?
3 A rThat there was going to be trouble.:
»4wm‘Q—~ﬂjAnd*you~conQiuaedfabout—thefdisputefthat—it—was—aboutm~~~——v~~u -
5 a girl? ‘
6 A Yes, sir, about them having thé same baby mama.
7 Q And you concluded there was going to be trouble?
8 ..—A Yes,—siree— . ... .. . . N R
5 How did you conclude there was going to be trouble? '
10 A Because of words that was spoken. .
11 Q All right. And wha£ were the -- well, those were

N\ .
12 spoken by who, your brother and Mr. Robinson?

13 A Yes, sir.

14 Q Well, you can't Say what that is. All right. But you

15 did see what happened: , -

16 A Yes, sir.

17 Q What happened? What did Mr. Robinson do-?

18 A When we left -- we was leaving, buﬁ before we was'
19 leaving him and a cohple_chervguysvwaslasking for guns

20 and whatever and they started shooting at my car.

21 Q 'Did you see who was shooting?

22 A I mean, I wasn't looking but I was aware of what was
23 going on, so obviously I figured it was them.

24 Q Okay. Well, did you hear Mr. Robinson say something

25 about getting a gun?
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1 A Yes, sir.
2 MS. COLLINS: 1I'm going to object to leading, it's hig
3 witness.
o4 T 7 THE "COURT:— —Overruled. _Go ahead: T T T T T T e
5 Q . All right. What did you hear Mr. Robin;on say about a
6 .gun?
7 A He was asking fér a gun.

‘/8 .Q Okay. Who was he talking to?

9 A ,_I_don?twkn9w>who“be asked for_a gun, but it was in _
10 reference to do spmething to my brofher.

11 Q What did you do as a result of hearing that?

12 A Well, we started walking up to‘where the car was

13 parked and got in the cars and left.

14 Q But at what point was there some gunfire?

T 7777715 A As I was like backing o'fiE,"';'I thlnk~ )

16 Q Now, did the car get hit?

17 - A No, sir.

18 Q Anybody get hurt as far as you know of?
1¢.. A No, sir. | |

20 Q Did you go to the police?

21 A No, sir.

22 Q Mr. Hough, why didn't you go to the police?
23 A Because I didn't figure it was necessary.

24 0 Okay. You didn't call them, nothing, make a call or

25 report it or anything?
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A No, sir.
0 All right. From there where did you go?

A Back to Buford.

-Q “Back to-Buford?-—All-right= : —— - e e

MR. GRIER: ' Thank you, Mr. Hough. Answer any
questions that the solicitor may have for you, sir.

CROSS EXAMINATION

_.BY MS. COLLINS: )
Q  Mr. Hough, how old are you? =
A Twenty. 5
0 What is your date of birth?’

A I 04
0 NN 19947

A Yes, ma'am.

A

L
offense of shoplifting; is that correct?

A When? ' o

Q 2010. ’

A I guess,- i

Q In 2009 you were adjudicated for the offense of petty

larceny; isn't that right?

A In my juvenile?
Q In juvenile court.
A Yes.

Q In fact, you had two counts of petty larceny in

Q ° "In 2010, you were adjudicated a delinquent for the 7 7
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1 juvenile court back then, didn't you?
_2 A Yes, ma'am.
3 Q You said somecone shot at the car that you and your

"4~ ~“brother "were inand you didn't even pick—up thephone and "~ -

5 call the police about it.

6 A No, ma'am.

-7 Q And you didn't even go -- you said you were in the

8 county -- did it happen in the county or the city, do you
9 _know?

10 A I don't know. .Like the Wiley Park area is split,

11 it's like city on one side and the county on the other.

12 Q But you didn't go to either the coun£y or the city and

13 say, "Hey, someone juét shot at us," did you?

14 A No, ma'am.
1570 T Mr. Grier asked you about Allen Massey. You heard him T

16 ask you about Allen Massey? You heard that?

17 A Yes, ma'am.

18 Q He said, "Do you see him frequently?"

19 A No.

20 Q You don't see him freﬁuently?

21 A What do you mean by that?

22 Q I mean do you see him from time to time these days?
23 A No. Like we're locked up together but not back when
24 that was going on, no.

25 0 You talk to him?
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A No. When I've been lodkéd’up?

Q Yeah.

A "Yeah.

Q--—-Yeah; -you talked to- him:—--Did--you-talk-to—-him—about————--
this?

A No.

Q You didn'trtalk to him about this? I thought_you_told

Mr. Grier you _told him what you knew about this.

- - 733

A~ I mean, what are you really asking me?
Q I'm asking you do you talk to Mr. Massey about his

case?

A Not about his case.

Q About this_shootiné you say happened at Wiley Pérk.
A Well, we had a conversation and it come about.

Q" "TAnd you said y'all are locked up together?

A Yes, ma'am.

0 You're in the same cell block, aren't you?

A Not anymore, we were.

Q Since July of 2014, right?_

A Uh-huh.

Q Right.
MR. GRIER: Nothing further.
THE COURT: Anything further?

REDIRECT EXAMINATION
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BY MR. GRIER:

Q Who approached who with information about what
happened at Wiley Stréet? »

“A ~ ~"I-had-said something-to—himabout—it=

Q Okay. And how did you know it mattered to him?

A I mean, everyone had already knew liké basically what

was going on, like who the victim was in his case because

it was on Facebook and public knowledge.

Q _ Has anybody promised to help you in any way in

exchange for your testimony?

A No, sir.

Q I mean, do you owe Allen Massey for something?

A No, sir.

Q Have you got a vendetta against Marcus Robinsbn?

A " No, sir. - T
Q You're not mad at him because of that night?

A No, sir.

Q Have you got any reason to be mad at him?

A ~No, sir.

MR. GRIER: All right. Thank you.
THE COURT: Anything further?
RECROSS EXAMINATION
BY MS. COLLINS:
Q Mr. Grier asked if you were promised anything. Do you

remember talking to Mr. Grier and Mr. Massey's private



1 investigator?
2 A Yes, ma'am.
3 Q Talked to them on the phoné. I think it was
- - - v_<~4~"~facilitated~by~——-maybe—YOUVWere-talking~to—yourfg%q;£:ieqd
5V and she called them and y'all talked on the phone that way
6 while you were in jail, right?
7 A Yes, ma'am._ I had got her to gall him.
8 Q Got her torcall_them, right?
;10 Q And you remember saying that --
11 MR. GRIER: Your Honor, I'm not familiar with this,
12 it's a surprise to me. Oh, from my investigator? I'm
13 sorry, I thought you were saying ——
14 Q You télked to Mr. Grier's investigator, didn't you?
’“—””“”“”‘“"IS__“'“”—‘Yes;;ma“am. - .
'16 Q And you said you were willing to testify -- I'm sorry,
B 17 you did not want to testify but you were willing to write a
! 18 statement, right? |
19 A  Yes, ma'am. _ o N L
20 Q Did you write a statement?
21 A Yes.
22 Q You did? Where is it?
23 A I guess they've got it.
24 Q Did you write a statement?
25 A I told what happened and they wrote it.

- 735
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Q They wrote it for you? Where is that? They wrote a

statement for you? Did you sign it?

A Yes, ma'am.

QO ~ But youtold them you didn't wantto testify,  right?————"" -~

~

You didn't want to come in here and put your hand on the

Bible and see these good 12 people eye to eye, you didn't

want to do that,

A No, ma'am.

BY MR. GRIER:

did you?

Is

Q Why didn't you want to testify?

A Quite a few

reasons. Because I didn't want trouble

with the family for one. And number two, she's the

solicitor on my case and I didn't want to have to see her

‘basically hinder my chances of getting a decent reasonable

plea.

Q All right.
MR. GRIER:
THE COURT:

come'down.

MR. GRIER:

Fair .enough.
Thank you.

That's it. Thank you very much. You can

Your Honor, we have another short matter

of law here. Well, in fact, if we could just take a couple

of minutes I may

N
be done, I can size this up right here

with the jury present if everybody is okay waiting. I know

they just went out.
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1 THE COURT: You need the jury to be out of the room?
2 MR. GRIER: I do not, I just needed about maybe two

3 minutes to make a call.

4 --——-——THE- COURT:-- ~Just -relax; -ladies—and -gentlemen.—-

5 (Break in proceeding.)

6 MR. GRIER: Your Honor, that's the defense case.

7 THE COURT:4 Any reply?

8  :7ww_M§4_CQLLINS: No, Your Honor, we have ﬁo reply -

9 testimony.

10 THE COURT: All right. That's the case, ladies and

11 gentlemen, that's it. That's all of the evidence that's

12 going to be presented to you. Now, the remaining portion

13 of the trial will consist of the final summations by the

14 attorneys and my instructions to you on the law of the

P

T T15 T UState of SouthTCarolina as it Tapplies toTthisTcases

16 Because there are numerous issues in this case and we know

17 there are two charges and the possibility of what are

18 called lesser-included charges -- if you recall at the

19 beginning of the trial I mentioned that that might come up

20 about lesser-included charges and I gave you an example of

21  murder in the first degree, murder in the second degree,

22 murder in the third degree, that issue may come up. I have

23 to talk to the attorneys and make a decision based on the

24 evidence as to what charges are to go forward at this point

25 in time. Obviously everything that's possible is not the
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way to conduct a trial so that everything possible is
coming in front of you, I'm not trying to restrict anything

that's coming in front of you,' the charges that will be

the evidence. in this case. That's a fairly lengthy process

and my instructions to you on the law of the State of South
Carolina are going to be somewhat lengthy too, in‘additidn_

to what the attorneys tell you, and'then'the'matter will be

turned over to you for a decision based upon your _
interpretation of the facts and your understanding of the
law as I explain it to you. Now, I never can predict how

much time that will take but I've been doing this enough to

~ know it's not a short process. I'm going to ask you to go

to the jury room and let me talk with these lawyers about

1fis pretty obvious that we're going to go in
tomorrow unless you feel like staying here until 2:00 in
the morning or late toﬁight: So let me talk to the
attorneys about a séhedule and I will let you -- I will
call you in just~a few minutes, let's do that. And put it -
this way, if we have to go into tomorrow I will get you
another pizza. Maybe noE. ;

(The jury left the courtroom.)

THE COURT: Let's talk about schedule first. ,

Obviously the State will argue first and Mr. Grier will

argue last. Itfs 4:00 —-
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1 MS. COLLINS: I'm confused. I thouéﬁt'Mr. Grier put
2 up a éase and I got last argument.
3 THE COURT: I'm sorry.
e e ) - -~ MR:- GRIER:-- She-does+— 7 ——
5 - MS. COLLINS: I know it‘s‘iadies first.
6 THE COURT: I'm backwards, -you're right. Mr. Grier
7 put up a —---so he - that's”;ight. Anyway, I'm just trying )
38 to ——Mi;ﬁ;véfywreluctant to argue and charge at 4:00 in the -

_Qd_wqﬁpggpgqn(-but i have a;guedAand then charged in the )
10 morning! -How much time do you need? I'm not going to put\
11 you on the cléck but there is a two hour limit.

12 .. MS. COLLIﬁS: "I don't think my cloéing will take more
13 than 30 minutes. |

14 . MR. GRIER: I'm thinking 45 for me.

- ““‘“”“”“15“"”“”“’THE“COURTT“‘WellfwyOu’VE‘got*tHé'bﬁfdéﬁ;
16 "~ MR. GRIER: Yes, sir.
17 THE COURT: They've got the burden but you've got a

18 burden, too.

19 , MR. GRIER: I would askwthatwif they're going to be
20 charged in the morning that we be able to close in the

21 morning.so they hear it close to contegt réspectfully.

22 THE COURT: I thought you would say that. Are you

23 going to split your argument?'

24 - MS. COLLINS: I don't want to split it.

25 THE COURT: ©Oh, you don't want to split it.
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MS. COLLINS: I do not.

THE COURT:

I mean if your cocounsel would split.

MS. COLLINS: No.

THE COURT:

oo ’”(‘The"‘jury ‘returned-to—the—courtroom=)

- 74051

All right, ladies and gentlemen,

after

discussing the potential of scheduled with the attorneys

and my own concerns about the length of time I will dismiss

you for the afternoon.

In the morning we will start a

/ .
_little earlier, anybody have a problem with that? Start at

9:00 .the attorneys will argue their case and I will give

you my instruction,

the jury room.

all of the evidence will go with you to

We will provide lunch for you.again

. tomorrow and we will wrap it up,

right. Thank you very much.
“the case among yourselves.

reading or watching any reports of this trial.

Again,

that will be it.

_All -

please do not discuss
T will caution you again about

I don't

know if there are or will be any, and don't discuss the

case among yourselves when you return to the jury room.

Thank you very much, you have been a very patient jury, I

appreciate it.

(The jury left the courtroom and court recessed for

The evening and resumed on Friday, August 8,

9:00 a.m.)
MR. GRIER:

THE COURT:

First of all I do need to renew my motion.

Thatis correct.

All right, Ms.

2015, at

Collins?
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) that. But I would submit to you that the additional

MR. GRIER: Your Honor, may I renew my motion

before —-—

THE COURT: 1I'm sorry, keep reminding me of it.

MR. - GRIER:-—Your—Honor, -1 made-a motion-for- directed ——
verdict at the-conclusion of the State's case and I would
renew that argument, but I would —{ I'm not going to
reargue it because I know the Court apprehended it and, you

know, appreciated it for what it was worth and ruled on

evidence that I based that motion on was buttreséed by the
defense, and in light of the additioﬁal evidence given by =~
Mr . Masséy that Qould have established conclusively, i
believe, that the State did not present a prima facia case

in regards to the budding self;defense. I believe that it

“~would be app‘r'opr‘iat‘e"‘for “the~Court-to revisit thatand~—~—— —

consider the additional evidence that was presented and
rule that the defendant was entitled to a directed verdicf.

THE COURT: What is the State's position?

MS. COLLINS: The defendant testified on cross
examination several timeé‘that he thought he was going to
be hit. Again, I would submit that it as stated is a
quintessential jury question and it should go to the jury.

THE COURT: All right. Well, I think it's a Jjury
question of Whether or not the State has proven beyond a

reasonable doubt that self-defense is not appropriate. And
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_ .9 _ Ladies ‘and gentlemen of the jury, thank you for your
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attention along with everybody; I know you're tired, I am,
but we appreciate your service. It's quite an imposition
and it's a difficult thing to be the judge of the facts and

have to determine whether or not somebody committed a

crime, that's what you've been called on to do and we
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appféEiéEéﬂEHéE”§6ﬁ;ﬁé§é'§éid"§éf§“élose attention to the
proceedings here. It will end today when you reach-a
verdict; vYou know, a quote often attributed to Mark Twain
is that a lie .can travel halfway around the world before
the truth finishes tying its shoes. There's an»aréument
about whgther Mark Twain said it or not, but I think_this
cése demonstrates that in a way, because, you know, the
night of the shooting on October 12th of 2013 the truth
didn't cbme out that night. You've heard the stateménts ofv
Malika Harris and Shonettia Hunter and Sindarous Wells, and

you've heard their testimony in court, and what you've

1 (The jury returned to the courtroom.)

2 THE COURT: Good morning; ladies and geqtlemen. We

3 are now réady to conclude the trial with the final
—4—summations-or- arguments of-counsel, and thenfmy—chafge"tO““ﬁ““' .

5 you on the law in the State of South éé#oliﬁé ;érit appliés

6 to this case. Mr. Grier will be first, followed by Ms.

7 Collins; Mr. Grier? |

3 MR. GRIER: May it please the Court? Ms. Collins?
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1 heard is that an account of what happened that night that
2 did not have any reference to impdftant facts about this

3 case. The accounts given the night of the shooting

- e e 15— nofussing T or anythingbeforeAlTen—shotMarcus. ™ Now,at

~4——-strictly-portrayed-Allen-Massey-as-a-cold-blooded murderer ————————

5 that shot him, shot Marcus Robinson unprovoked, nothing
"6  'happeneéd, . just shot him, killed him. 'And it didn't -- the

7 facts that were learned by law enforcement that night were

8 that éfwdidnltﬁinélude,thewfact that Marcus Robinson even—.——.. . .

4

9 struck Allen Massey. You recall that Malika Harris said

10 that they -- that she saw the two wrapped up .and the gun
. e .

11 went off, and then Sindarous Wells said that it\just came

12 out of the blue, ﬁothing happened. I don't understand it.
13 It did not -- there was no account of what happened, you

14 know,  prior to théishootihg. Now, Sindarous said there was

'16 - - trial what did we‘learn? - Well, we learned that-Malika

17 didn't even see it.. I believe the evidence is clear that

18 Malika didn't even see it, because certainly Shonettia said

19  they were both in the bathroom and she told Malika that she

20 needed‘to tell the truth, that she didn't see it.. Ang

21 Malika had said that she saw the gun in her first
22 statement, but then she admitted on cross examination that

23 she said that, you know, the -- or she said in her

24 testimony in the courtroom here that she saw the gun. But

" 25 on cross examination when she was confronted with her
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statement on that night, that audio statement she admitted
that on the night of the shooting she said, "I didn't see a

gun, I didn't see it." So we learned —- I think it's clear

18

219 .

20

21

22

23

24

25

according to him that Allen told Marcus that he'd gotten

—that~we learned—at—trial—thatMalika  nor Shonettia‘saw*what“’“““f‘”"w‘

happened. And at trial we learned that Sindarous suddenly
‘remembered Marcus actually punching Allen out of the blue,
though, he said that they weren't fussing or anything and » -

Marcus punched him, but it was after he -- it was after

into a confrontetion'with Marcus' cousin, Rashawd, down at
16th Street, and that he had —-- that he got jumped on down
there. I'don't know if he even mentioned actually Rashawd,
I don't think he did, but he said that Allen said he got

jumped on down at 16th Street and he pulled hiS'gun,vand

“that everything seemed fine and then suddenly again out of

the blue Allen Massey gets punched.  Now, you know, I think
there's a good explanation why the story evolves; and I
think it's —- the only reasonable explanation is that, you
know, these were all really friends, and that's the -- it's
always tragic, buﬁ it's an extra tragedy when it's family
and friends, it adds another degree of tragedy to
everything. And so —-- but Malika, of course, was, you
know, Marcus' girlfriend's sister, Ebonie's sister, Malika
and Shonettia are frie;de and Sindarous is close‘friends to

them. And I think that it's pretty obvious that the
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1 relationship between Sindarous and Malika and Shonettia and
2 Marcus was a lot closer than it would have been without

3 Allen, he barely knew him. Just somehow Allen didn't

e 4 remember-his-name-but-he-really-didntt-know-Allen-very- - ——- e
5 weli. So the story evolves from on the day of the shootiﬁé -

6 to it just being out of the blue of a cold blooded murder

7 to it being that Allen_@ad said something; you know, thatv

8 i;gqu;gwbgbinterprgggd_to have been provocative, although

N
9 according to Sindarous it didn't provoke Marcus, he said it

10 was fine, I believe they shook hands or whatever,’and then
11 he justlélobbeped Allen, sucker punched him would be fair
12 to éay, it's the way it was described. Now, one guestion
13 I've got is if Allen had just told Marcus that he had --

14 just right before coming over there to City Avenue that

157 he"d pulled a gun on somebody to repel—an—attack-there; ‘“i
16 why- —— -does it really make sense that'Marcus would "be; " you
17 know, attacking him because of something that Allen —--

18 because Allen said that? Allen denies saying it and it
19 _doesn't make sense that Allen said it, beéausg if Allen
20 would have said that Allen had a gun would it make sense
21 that Marcus hit him? I don't think it would. But it was
22 supported —-— I guess you could say it was supported when
23 Rashawd Robinson took the stand, and Rashad said, "Yeah.

24 Allen did pull a gun on me after I hit him, but he was

25 bugging me about a beer, or bugging me about beers and I
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got tired of it and I hit him and then he pulled a gun on
me and I hit him again after he pulled a gun on me." Now,

I don't know how much sense that makes, I guess, you know,
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"~ that Marcus hit Allen, nobody wanted to say anything that

he's—so—~fearless-that—he-punched a-person that was -holding—————"—-—
a_gun on him. But I don't think it makes any senéé, nof
does it make sense that Allen Massey was bugging him about
getting a beer, and followiné him around bugging him about
getting a beer. You know, has Allen really -- you know,
Allen is a snitch. There had been tensions since Allen
snitched on Rashawd and Rashawd went to prison. So what's
more likely, the‘explanation of how Rashawd comes to say
that Allen, yoﬁ know, pulled a gun on him? I think the

more likely explanation is is that he knew that -- the same

reason that it didn't come out on the night of the shooting

cbuld somehow portray Marcus in a negative light after he'd
been shot. Aﬁd so —-- you know, I believe it's pretty
obvious that Rashawd and Sindarous probably were in
communication, and it's very likely.that they were, and
that to come up with an.explanation that held -- that made
Marcus faultless they had to say that Allen told him
something that made him mad. Also, of course, when Rashawd
testified, not only does he have a motive and a bias
against Allen because he basically was part of.the State's

case that sent him to prison, but also, of course, that he
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had actually fired a fatal shot that killed his cousin,
' e
Marcus.: And so I don't think Rashad is going to testify in

any way that is going to portray Allen in a favorable

10

11

12 .

13

14

going to say what he can to try to hurt him. Switch gears

a little bit and then come around the circle. Talking’

- about the procedure that we have and the reason for the

.State.having.the burden of proof; i wanf to s&itch gears on
you a l;tE;g_b;t heE?i“_FSE"EE9YLvthe Sthe has so many
advantages over the defense that -- and I discussed this a
little bit in my opening, I'm going to be pretty brief
about it, but to balance the advantages that the State has

the State has to carry the burden of proof in a trial,

because the State has virtually unlimited resources in
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manner,—and—IL-believe-it'ls-reasonable to-believe-that he's-..
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personnel—and ~Investigators—and—in money—to-prosecute—a
case. The defendant, of course, we did have an SRR
investigator in this case, but you know, a lawyer and an

investigator are the team for the defendant. The

~ psychology, the human instincts, if you -- and I don't

know, but when you parade a defendant out. for trial and
pick that jury charged with murder, there's a shock factor
in that of'—— because first impfessions are very lasting
impressions, and the State gets the first opportunity to
take a shot at trying to discredit the defendant. That's

why reading newspaper accounts are so dangerous, you read
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_believe so and so did that?" «~ou know, those first
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’

newspaper accounts, and I don't mean to disparage anybody
that's a journalist or anything because I know they're

vigilant and do what they can, but they're not sitting in

~here—typically—seeingall—of~the-evidence:—But~I-think — -

even instinct even for me as a defense attorney, and I have

‘to shake myself when it happens, I pick up the newspaper

and I see an account of the crime and, you know, the person

that's arrested and, you know, suddenly saying, "Can you

impressions are strong impregsiOHSf and of course, thg
State gets to, you know, gets to introduce the case as --
read the indictment,'a man charged with murder, there's a
Shock value to that that the defense Has to resﬁbnd to.

They get to open, they get opening argument and, you know,

I don't know whether 'l'ézﬁzer" s comments really do anything  ~—
to change much with the way that jury's rule] but I guess

the people that framed our constitution and that framed our

system who were lawyers believed that lawyer's accounts of

. what. you should think is important is important. So they

get to open the trial, and then after arguing in opening
argument what they think the evidence is goingbto tell you
then they get to present their case and tell you everything
they think is important to try to convict the person
charged in this case, Mr. Masséy. And then if Mr. Massey

presents any evidence, 1f the defense -- if I hadn't
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1 ‘présented any-evidence, you know, we'd just éét‘thefé,,

2 which we've got the right to do and the Judge would tell

3 yéu‘you can't hold that agalnst the defense because the
_-~~mlv~»~4-—burdenmof—proofﬁiszniphejStateT~wewcou;dﬁhave-done-that_—~m'—wm
5 and the burden of proof would have been on the State. But
6 if the State —— if the defense presents any —-- if we hadn't
7 done that you wouldn't have gotten to hear Mr. Massey's

8 account of whap_happgned, and the defense believes that's

9 imporfant that you got to see him and hear hlS explanatlon

10 . of what went.aown that night, and so I am one of those
11 lawyers that thinks you've got to put your client up. A
12 lot of attorneys say don't put your'client up,.don't put
13 your client up. I believe that juries want to hear from
S 14 your client, and 1f they don't testlfy, even though they're
~ 15— told they Tcan t“hold it agalnst_themT"I think there's a7 -
16 negative downside to that; After I finish arguing Ms.
17 | Collins is going to get up here and she's going to tear
18 everything I say to pieces, she's going to try to and so
19 she gets the final argument. So the State has a lot of
20 advantages, and I think -- and that's the reason that the
21 framers of our constitution who were trying to protect the
22 rights of individuals who may not ha&e access to money and
.23 - may nqt have access to power, that the little man had a way
24 of defending himself against the powers of the State, and

25 that was why we have this creation of these legal phenomena
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that we call the presumption of innocence. Mr. Massey as. .
the Judge, I think, told ybu eaflier ;s presumed innocent.
Only vyou, the jury, after considering all of the evidence
and—after~the State-after ==—and if the State proves their
case beyond a reasonable doubt, tha;'s when the presumption
of innocence is lifted off if, in fact, that were to
happen. And also the burden of proof, beyond a reasonable
doubt. Now, just if -- in a case involving death or
basically any case where spﬁebody suffers_someuigjupyhn_
whether it be money or whatever, you can sue the person
that you claim injured you. So for instance —-- that would
be a civil case, if you suéd them for money. And so in
this particular case the family of Mr. Robinson could

conceivably sue Mr. Massey for wrongful death and they

would —- 1if they did that and the jury was sitting here
hearing that case, the burden of proof would be merely a
preponderance of the evidence, more likely than not, you've
heard all of those terms. And so what the defendant would
be seeking -~ Robinson's family is going to be seeking, if
that would be the case, would be money of the loss of their
loved one. Not going to get into anything -- the burden of
proof is wh;t is important because it could be confusing
and, you know, folks -- jurors often when they're talking
about criminal cases I hear confusing that, not jurors but

people in general, not jurors, so I think it's appropriate
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to sayhﬁhat to demonstrate the difference between those two
things. Now, in a_ciyil case if the Robinson family were

suing Mr. Massey for money-the burden of proof would be

- -—4—--more—likely—-than—not-—Now;—what—-does—-that-mean?—You———-———— — —

probably have seen the scales of justice, Lady of Justice

with the scales. Now, more likely than not simply means

that you tip the scales every so slightly, a preponderance

of the evidence,. tip the scales ever so slightly. So when

~you consider whether or not if Mr. Massey were sued and it

were found -- if he were found liable and owed money for

the wrongful death of Mr. Robinson, the jury would be

determining whether the scales were tipped ever so

slightly, proof beyond a. reasonable doubt. Well, if that

happened Mr. Massey would owe money i1f it were found that

“HéfW“ﬁ“‘éép@ﬁSiblé”éﬁ'"ﬁé”li@éﬁt. But in a criminal case
the burdén of proof is-beyond a reasonable doubt, and

instead of merely tipping the .-scales the scales have to be

tipped in such a manner that they wvirtually touch the

_ floor. There can only —-- 1f there is any doubt that you

can assign a reason, a reasonable doubt, a doubt that yoﬁ
can give a reason for him being responsible, legally

responsible then he would not be guilty. And so, yeah,
conceivably he could be legally responsible for paying
money,

but not legally responsible for the death of Mr.

Robinson. And so the -- our supreme court has said a
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1 reasonable doubt is the kind of doubt that would cause a . . .
2 reasonable person to hesitate to act, to hesitate to

3 convict is the interpretation I believe is what that

T s s “impliesTfhesitate‘to*actf*~so—if”you“héar“aik“of—thg*“”*“"“”'“’

5 evidence and you have a doubt that -- if Fhere's any

6 explanation other‘than his guilt, any doubt othgr than your

7 firm belief that he is‘guilty then you must acquit. Now,'

8 the Court wi}l tell YOU'fhat-if you're firmly convinced of

\
9 Mr. Massey's guilty then you must convict him. However, if

10 there's that real possibility oﬁ innocence, if it's

11 possible that he might be innocent Ehen\you‘must acquit.
12 Now, the Judge, I thihk, told yoﬁ that when the defendant
13 asserts self-defense that it kind of throws an ﬁnusual bit

14 of a twist into the analysis that the jury has got to --

w15A*t'_he"béléﬁE‘fe“Ehaufwﬁﬁé'wjﬁrifhas gop\to consider. Because,
16 you know, the'Stéte -- when the defendant asserts
17 self-defense, which Mr. Massey has in this case, the State
18 has the burden of proving -- the burden of disproving
19 self-defense, so they have to prove that the defendant did .
20 not act in self-defense, and, you know, there has to be
21 proof beyond a reasonable doubt that the defendant did not
22 act in self-defense. And so therefore I believe the Judge
23 will instruct you that there are four elements, there are
24 fo;r things that the State -- that compose self-defense,

25 and if the State disproves any of those elements, any one
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1 of those four elements by a reasonable doubt then the

2 defendant will not be -- will be found not to have acted in
o {
3 = self-defense if the State proves any one of those beyond a
-~~—~v—~77~w44~~reasenable~doubtrmopmdisproves~any~one—offthose—ﬁeur

5 elements. The first element of self-defense is that the

6 defendant must be without fault in bringing about the

7 | difficulties. The defendant mus£ be without ﬁaglt in

8 bringing on the difficulties. Now, what that means isrthat
5 if the defendant -~ if the defendant's conduct was the type
10 that was reasonably calculated to and did provoke the

11 deadly attack, the deadly assault, Mr; Massey would be at
12 fault in bringing on the difficulty and would not be

13 entitled to an acquittal based on self-defense. Now, what

14  that means is that the defendant had to act in some way

: ‘”"”"**15“”“that‘was—intended*to*make‘:?;tﬁ—provoke;ﬁarcué“RobinsonT
16 The defendant had to act in some way to.provoke Mr.
17 Robinson to attack him. Now, in this case most certainly
18 what yéu've heard is -- I don't think you've heard anything
19  that would prove beyond a reasonable goubprthat Mr. Massey
20 acted in some way to try -—- with the intent of provokipg
21 Marcus ébbinson, you know. I mean, all the testimony is
22 .consistent Qith everybody having a good time and everything
23 being hunky dory uqtil out of the blue Marcus Allen (sic)
24 strikes Allen Massey. Now, Sindarous Wells said -- did

25 testify that Allen Massey told him about an incident



2
3
JEPOT - e .4

5

~J

10
11
12
13

14

16
17
18
19
20
21
22
23
24

25

_ you believe -- you know, if.you believe that Marcus -- that _

15 "théﬁ“’fryin_cj'Eb"}ifo{/éké‘h’i‘fr{,'_%i'ﬁ'a' it doesn't provoke him.

CLOSING ARGUMENTS

earlier in the evening where he got jumped on and he pulled -. .. __ ...

a gun. I do not believe that Sindarous Wells even said who
that was. My recollection of the evidence is he said he
'got"jumpéd"on*down*on“l6th"Streett“‘NOWT_you“Can—Z**rf“W“"'"‘“"**

\
there's a dispute about what he said you can go back and
revisit that in the record, maybe I'm wrong, but I don't
believe that even Sindarous Wells' account has Rashawd

Robinson mentioned. Allen Massey'é account does. So if

Allen Massey told Marcus Robinson that he pulled a gun out
to repel an attack by someone down on 16th Street, it
really wouldn't make much sense that Allen Massey was
telling his friend that to try to provoke him in to

attacking him, that makes no sense that he would tell him

How do we know that? Because Sindarous Wells said he told

him tﬁat<and nothing ——- if --‘he didn't react to it, didn't
appear that he was/trying to provoke him. He said it did
not appear that Allen Massey was trying to provoke him.

But let's say you believe that Allen Massey —-- that
Sindarous Wells did say that Allen said he pulled a gun on
Rashawd Robinson. Well, égain! if he did say that then,
you know, it wouldn't -- you would have to believe that he
was doing it with the -- that he was trying to make Marcus

Allen (sic) mad, he said they had already talked about --
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Marcus Allen -- excuse me, Marcus Robinson -- mad and
provoke him. The testimony is that they'd talked about it

many times and Marcus Robinson didn't have any problem with

-it- because-he-knew-that--Allen-was-not- culpable—in-that-and— —— ——e —-

it just had not created any'difficulties between them, and
they're friends and, you know, that that continued
throughout. Now, you heard a lot, a lot of talk about the
fact that Marcus -- excuse me, that Allen Massey didn't

have a concealed weapons permit on that night, and also

that he went into that residence that night without telling
the owneré that he didn't have a weapon. Now, if that --
you know, if the gun wasx4~ not having a concealed wéapons
permit -- not having a concealed weapons permit is

irrelevant 'to this whole case, I will tell you that. Okay.

‘His walking into the house without informing~the owners -

that he had a gun is really irrélevant to the analysis of
this case and to your .decision today. Because whf?
Because he would -- the State has to prove beyond a
reasonable doubt that his intent, that he ﬁsed the gun in
some way with the intent -- physically used that gun with
the intent of provoking Marcus Robinson. There's no

/
evidence that Marcus Robinson knew he had a gun that night.
There's no evidence that anybody saw a gun until Allen

Massey pulled it to defend himself. So the idea -- you

know, whether you're carrying a gun legally or not is
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irrelevant to whetherbyou use it in self-defense unless you
used the gun in a way that brings about the difficulty.

You've got to —— if Allen walked in with his gun and you

~knowr_“I”ve_gotma—gun;"myouwknowr—showing—itwarbund*Iikem——~~ﬁmkw-—u»ww-

and Marcus had said, "Hey man, put that gun up." And
Marcus -- and Allen said, "I can carry my gun," and they
got into a fight, Allen would have been using ﬁis gun in a
way that provoked Marcus Robinson, but that didn't happen.
Nobody says that -- that is an example of what might be
construed to where the gﬁn, you know, caused the problem,
but if he would have had a concealed weapons permit and he
did that it would have been the same thing.' The difference
of whether the gun was -- whether he had a concealed

weapons permit or not doesn't matter. What matters is

i}

whéthéer that gun was used to bring on the difficulty,  and
it was not. No evidenée that it was used to bring on the
difficulty. And so did -- and I've already talked about it
a little bit, but in terms of bringing on the difficulty,
did Allen use words that brought on the difficulty, we've
already been through that. I don't think there's any way
to construe that what you said -- if you believe that he
did mention that shooting on 16th Street could have or did
bring about the attack of Marcus Robinson. His words and
that gun had no role in causing these difficulties, and the

State has to prove beyond a reasonable doubt that something
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that Mr. Massey did did cause the difficulties, he had to
be at fault, but that gun and his words obviously were not,

and they have to prove beyond a reasonable doubt. So when

might have been kids in there, all this talk about walking
in that house without getting permission -- I mean, yeah,
it ain't good, he shouldn't have done it. I mean, no, Ifm
-not arguing. that it was .right, it just was not the factor

that caused the difficulty. It wasn't right but it's not

relevant. Now, the -- so the first element is that Mr.
Massey would have to bershown to be at fault in having
brought about these difficulties, and he again -- and I'm
leaviﬁg it, he would to have acted in - and his conduct

‘

was the type that was calculated to and it did provoke it,

proved it didn't happen, but we don't have any degree to
prove it, we don't have any duty to prove it. The State
has got to disprove it and they've got to disprove it
beyond a reasonable doubt. Imminent danger. The second
element of self-defense is that the defendant was actually
in imminent danger of death or serious bodily injury, or
that the defendant actually believed he was in imminent
danger of death or serious bodily injury. So the State has
got to really prove two things in there, you know, to —--

and they've got to prove it beyond a reasonable doubt to

15—« lght"? --Didn't h appen ——And P mean',““I“t’h'i nk—that we'lve————————-——



1

2

3

- 4-—--not—havebelieved-it but—-if-he actually-was;—even—if—he

5
6
7
8
9

10
11
12
13

14

I 1069

CLOSING ARGUMENTS

prove that -- they've got to prove imminent danger; either
that at the time of the shooting that Mr. Massey believed

he was in danger of harm, or that he actually was. He may

didn't believe it if he actually was in danger of death or
serious bodily injury, even if he didn't believe it then he

was entitled to use force. Now, the testimony -- you know,

Dr. Ross, 1f you remember back when we started this on

_Monday -- seems like a long time ago, doesn't it -- Dr.

Ross talked about the number of people that she has done
autopsies on that were killed by fists, and most éertainly

that fists can cause death. ‘I mean, the autopsy is usually

to a dead person, or seérious bodily injury, and that she

had seen both of those things. So, you know, was there

~ 15

16

17

18

19

20
21
22
23
24

25

imminent danger -- was there an actual imminent danger to
Allen Massey? Well, Dr. Ross says there was. I mean, that
alone satisfies the -- rebuts the allegations of the State
that he was not in imminent danger. Oh, you know, he
should have taken a hit, he should have taken a hit, he
should have let Marcus hit him again. He did take a hit,
he should let him hit him again. He didn't have to let him
hit him again. And I'm sorry for Mr. Robinson and for Mr.
Robinson's family, but Allen Massey didn't have any duty to
let Marcus Robinson hit him again. It's common sense that

if the knockout king is coming at you after sucker punching
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1 you that you're in dangér.' Now, Allen is too smart for his
2 own good. Bless his heart, he —-- you know, he turned
3 himself in. He didn't consult a lawyer, turned himself in,
--4---you- know,—36-hours after—this-happened.--You-know--—and—
5“ '£;£ he -- when he was asked about why he did it he never
‘6 used these magic words, "I was afraid," you know, "of
7 getting killed or of serious bodily injury." Well, he
8 -deéc;ibgg that Marcus Allen (sic) sucker punched ﬁim, came
... 9 ofter him was at his feet, bending over getting ready to
10 hit him again, and he at that time and he says, "I had been
11 drinking and I didn't feel like I was up to fight." He
12 doesn 't say the magic words that now the State says he had
- 13 to say these magic words or he wasn't scared. I mean, come
14 on. It's common sense that if the knockout king is coming
T - 15 after—youover you == excuse me,; right-hand,~Teft—hand;
16 whatever hand, doesn't matter that you're going to be
17 scared and afraid that .something bad is about to happen.
18 Even if Marcus — I mean, Allen is like a UFC situation
19 where the boxer,; has got him down and he is going to finish .
20 him off. Well, I mean, Allen is a nerd, and a nerd being
21 confronted with the knockout king teils you what's probably
22 going to happen when the knockout king gets another hand on
23 you, you probably are going to get seriously hurt, and
24 Sindarous Wells said he thought that he was likely to be
25 hurt, he thought he was going to poséibly be seriously
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1 hurt. You kﬁow, it's common sense. I've said enough on _

2 that. Now, just to recap it -- sorry, I've said enough,

3 but just to recap it, Allen Massey had to either beligve it

~T 74— at” the time thathe was in imminent ~danger  of "serious

5 bodily injury, and if he didn't believe it, which the State

6 says he didn't believe it, he didn't say it so he didn't

7 believe it, he doesn't have to say it. Is it credible that

. 8 he didn't believe it? No. But he doesn't have to believe

9 it, maybe he didn't believe it, maybe he's like, "I'm just _

10 going to shoot this guy because he hit me." 1Is that what

11 he did? Did he just say, "You know what, he punched me,

12 I'm going to shoot him, I'm going to kill him because hé

13 punched me." No. I believe that's what the State's

14 argument is, though, that he just killed him because he

15 punched him. But like I said Dr. Ross said, he was in B
'16 danger of imminent danger of death or serious bodily

17 injury, she toldi you that. And so the State's got to pro&e

18 that he wasn't in imminent danger, that he didn't believe

19 it, and that if he belieééd that he was not in imminent
20 danger, if. he actually was in imminent danger of serious
21 bodily injufy‘you've got to prove beyond a reasonable
22 doubt. The third element would be called the reasonable _
23 pergon standard, so you know, the esseﬁce of that is is

)

24 that if a -- 1f he actually was in danger then is must be ‘
25 shown that uhder the circumstances that the circumstances
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would have warranted a person of ordinary firmness and
courage to strike the fatal blow to prevent death or

serious bodily injury. If he actually was then an

and courage the circumstances would have warranted using
that force to prevent death or serious bodily injury.

Now -- and that also applies to if he actually was or if he

believed he.was in imminent danger, a reasonably prudent S —

have ‘the same belief that he was in imminent danger of
serious bodily injury. Aﬁd so not only, yoﬁ.know, does he
have to prove that he actually was and -- or he doesn't
have to prove it, the State has to prove that he wasn't

actually in imminent danger, or believe that he was in

imminent datger, thé“Stété“hﬁé”to“prOVe‘that"a‘pérSBﬁ”Bf“”‘“””““**‘*"“”‘

ordinary firmness and courage would have struck a fatal

biéw or would have been warranted in striking a fatal blow.

under the circuﬁstances. Now, the self-defense statute or
instructioqs that I believe you're going to hear, ybu kno&,_,_,m“
will tell you more about, you know, that Mr. Massey had a

right to act on appearances. It's enough that if Mr.

Massey believed he was in danger and a reasonably prudent

person of ordinary firmness and courage would have believed

that, even though they were mistaken he would have had the

right to act. Now, what to consider in self-defense and



4~ ~argument that Mr. Massey is this athletic time who ==

~ 9  Robinson had a reputation for being a scrapper and Mr.
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1 whether he was in imminent danger. You also need to
2 consider the size -- relevant sizes of them. I don't think

3 that's much of a factor in this. The State is making an

5 they're about the same size obviously, but I think Mr.
6 Massey is about 10 pounds less. The knockout king is a
7 chubby guy and Mr. Massey is an "athlete seems to be what

3 they're trying to say, but I’think it's obvious that Mr.

10 Massey didn't. You can consider whether the defendant was

11 in imminent danger or believed he was. Whether or not Mr.

12 Robinson had a reputation of violence. At the time, you

13 know, of the shooting was that going through Allen Massey's

14 mind? It happened so quick, you can't really imagine. that

~15 "~ someone would have a lot of time to think about that sort

16 of thing because we know it happened in a couple of

17 seconds. But Mr. Massey has been struck by what he thought
18 his friend who suddenly popped him, sucker punched him for
19 the first time and Mr. Massey has seen Mr. Robinson knock
20 some people out, including breaking his own hand one time,
21 so he knows what Marcus Robinson is capable of doing at the
22 time of the shooting. Prior violence by the victim. You
23 heard interesting testimony from Shonettia and Malika about
24 that as well, all right, and I'm talking about Wiley Park.

25 And I hope everybody by the time this is over knows where
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Wiley Park and—City Avenue and 16th Street are. We didn't
even give you a map so if you don't know where'it's at

you're not going to know, but it's over here less than a

that the city responded to a shooting down at Wiley Park on

that -- prior to this thing happening down on City Avenue

and I say -—- I don't want to trivialize it, before the
shoq;;gé_happﬁned._ The city had been over there and it was . e
a_county case and‘they didn(phf;nq qpthing, pupAthgyewpgd

been a shooting over at Wiley Park, we know that from tpis

document, you're going to get to see it. I guess I can

pass it around right now, you can start lookiné at it, let

me just publish it. Now, you heard -- why did Malika --

Malika and Shonettia were together all night, all that

night;'“They”went“to;A;“you—knéwT—depending'on“whO“you V T
believe where they went, and it really doesn't matter other
than this matters, whether they were together. I think
Malika Saidxshe went straight home, didn't go to 16th

Street. Shonettia said they both went to léﬁh Street from
Wiley Park, that doesn't matter. But what does matter is
this: When they left Wiley Park, why did they leave Wiiey
Park? Malika said there was a shooting, there was a

shooting at Wiley Park. Shonettia says there was a fight.

They both say they were together. Now, you tell me if me

and my wife are together at a party and there's a shooting,
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are we both going to know about it? Yeah. Yeah. We ain't
going to —-- not one of us i1s going to mistake a shooting

and a fighting. Somebody doesn't want to tell what

~happened-down  there:- “Malika-said-that—Marcus—told—us—to-
‘léavé,'"Y’all leave. I'm going to stay, there has been a
shooting, y'all lea&e, I'm staying." Now, why didn't
Marcus -- if there's a shooting, why is he not leaving?

That doesn't make any sense either. Well,-that doesn't

_prove what Marcus did, and -- but you hear,q_f_r@m_.TYzh,_e__ o

Hough I believe it was credible evidence. .Tyzhe Hough

didn't want to be here, you heard him, Ms.VCollins is his
prosecutor. Did he come in here to try to help Allen.for
some reason just to try to be trying to help him? I don't

think so. But he said that Marcus had —-- his brother had

075

gotten in a conflict with Marcus over a girl, Marcus was
looking for a gun and he left, he.and his brother ‘left, and
then as they were leaving there was a shooting. And you
know, that was funny how that coincides with that shooting
down there. And I know Ms. Collins is goiﬁg to say, "Well,
you know, Allen Massey has been locked up two years waiting
for this trial. You heard it from Tyzhe Hough yesterday,
they goﬁ together{in the jail and cooked this up." fyzhe
Hough didn't want to be here, Tyzhe Hough didn't know Allen
Massey. Ms. Collins 1is going to say Tyzhe Hough is mad at

Marcus Robinson and wants to discredit him. There's been

)
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' no other explanation of this shéoting down there given.

And Malika -- and the discrepancy between Malika and

Shonettia's account for what happened down there tells you

-~that- they don-'t-want-to-talk -about-what-happened-down-there

because Marcus was involved in the shooting, that's why

/

they don't want to talk about it, or Shonettia, they didn't

get the story straight before they got called up here for

the stand+ We know they were trying to get their story

straight, Shonettia admitted they were talking in the hall

and she was telling her to tell the truth, that‘she wasn't

present at the shooting. Well, could Allen Massey have

I}

done something else? Could he have avoided this in some

other way? There ain't much to'say about that, you know,

you've
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couldn'

heard everything. I know Ms. Collins said, "You

t“haveWput—your_handS“up?"“'YeahT“he“couid“have“put

“his hands up. He didn't have any duty to put his hands up

if he was afraid he was getting ready to get the crap beat

out of

how it

didn't
didn't
didn't
happen

thinks

him. But he could have, he could have waited to see
turned out and in reflection séid, fWéll, I'm glad I
use my guﬁ because I didn't get hurt." Okay. He
know what was going to happen at the time and he
have any duty to wait and find out what was going to
when he was being viciously attacked. But the State

he did and should have. He didn't havel-- you don't

have to do that. If you're being attacked -- he'd already
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been hit once, he'd already been attacked, and the attack -

is continuing. Okay. How much force can you use to repel

an attack? You can use the right -- you've got the right

use so much force as appeared to be necessary for complete
self protection. You don't have to decide and make an
analysis there in that split second of whetper -- how is

this going to turn out. You know, if you actually are or

- you believe you are in danger'YOu've_got_the_rightAto fully

protect yourself in aﬁy way fat your disposal at that moment
whether it be with a -- anything, whether it be with a
legal gun or an illegal gun. Now, you know, a few things
to wrap it up here. You know, you're going to see multiple

documents, but you're going to be able to look at all of

this stuff we've been flashing around up here. But these
diagrams -— I mean, these pictures 6f the kitchen show what
the —= I believe you will recall tbat -- and you looked at
them, I don't know if you really got to look at them
because we were kind of passing them arouna and I doubt you

did, but I will pass them around while I am talking here.

And what they show is the kitchen, and they show the --

what Sindarous Wells said was the position of the three
parties, of he and Marcus and Allen at the time prior to
Marcus punching Allen, and then one of them has two little

red squiggles on it that shows where Sindarous Wells said
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1 that Allen ended up after Marcus hit him. Now, the State
2 is going to say, "Well, you know, Allen said he was on the

3 floor -- got knocked to the floor," but they're going to

——--—- --—---4-— -suggest-that the evidence-contradicts- his statement-that-he-- — —-

5. got knocked to the floor, you know, they're going to have

6 to —— and that matters quite frankly, you know. Quite

I

7 frankly whether he was on the floor or standing up I don't

00}

really. think changes anything. If he's on the floor he's

9 more vulnerable, I would admit obviously you are, but

10 either way you've got Marcus Robinson coming at you and you
11 are in danger of injury. But if you're on the floor you're
12 in more danger, and of course, Allen says he's on the floor
13 at tﬁe time thgt this happened. It happened in a split

14 second. And Sindarous Wells doesn'tvsay-that he was not on

15 the“floor,‘he*séyé;he_couldn”t‘seeWhim“standingTLMNow;fyou -
16 tell me. You look at the W on those pictures and you take

17 a couple of steps back, which is what he said he did, and

18 you tell me if you -- if where he puts those little feet on

19 there whethef or not you could have seenvspmepodyiif they

20 were standing. It's common sense that you could have.

21 You're in a dark room_and you've got light shining on you

22 right there, you're standing right there next to the

23 threshold in his version of it. I mean, if Allen had been

24 standing he would have seen that. Allen wasn't standing.

25 Allen, of course, says that he was right there on the
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threshold was where he got knocked down, most certainly he
would have seen him standihg under those circumstances.

But I think it's pretty obvious that Allen got knocked down

“~and in'a‘vulnerable‘positionf““Andr"in'factr—the“Stafe“ib
going to“saiitgat the pathologist's little stick. Remember
<the stick. Okay. I don't have a stick but I've got a
pencil. All right. It's important. Everybody that
said -- that commented on it said this happened, it was
close, they were close when he shot him. So what that
tells you, I mean, is that Allen waited until the last
second, they were close, before he discharged the firearm.
He didn't shoot him after he stepped back, he was right on

top of him when he shot him. To have shot him close he had

to —— I believe that he -- well, I was going to say he had

6 have béen on Ehe £Ioor But tHat wouldd "t be accurate to
say. It was obvious he shot him close but he didn't shoot
him until he was right on him, that was obvious. Okay.

Ms. Ross, you know, didn't measure the distance, and that

- would have told us, you know, the actual trajectory. I
don't know -- I couldn't get -- I didn't understand. She
kept saying, "I can tell, I can tell." Well, you're a
scientist, tell me then. She never explained how you can
take the distance from, you know, the head to the entry
point and ﬁhe distance to where the bullet ended up, or you

can —-- with only one of those measurements how you can make
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1 a trajectory. “You'kﬁow, how can yéﬁ conhééﬁ two péints'—
2 when you don't know -- at an angle when you don't know the
3 distances from the top of the head for an erect person, for

-4-—a-person-whose-standing up.--But- she -admitted-that—if- you—————-- o —— -
5 were bending over mogf cerﬁaiﬁlyrcould have had a downward

6 appearance, and that's exactly what Allen said downward --

7 is that Marcus was bending over coming at him, listen to

8 his vi@eo if you want to. -Hé even says that the bullet is

QH" go}gg\tgﬂhng;ardownwardrtrajectory, listen torit if you

10 want to. But the solicitor says that that meant he was

11 standing up and he's a liar, he's lying about everything.

12 He wasn't scared, he's evil, he's an evil genius. He

13 orchestrated Tyzhe Hough to come in here and try to

14 discredit Marcus, and he set this whole thing up just so he

T 5 can kilI~Marcus, 1 guess:”“WeII7“SindarOUS“WeIls'certainly’“‘ T
16 said that ‘it looked like that Allen was getting ready to
17 get -- possibly get seriously injured. .You know, one. other.
18 thing -- and the State gets the last argument, I try to
19 anticipate what she's going to say. Obviousiymlﬂvgwgot to
20 try to anticipate what her arguments are going to be and I
21 think based on what they're presenting. Navoney Curry
22 wrote -- you're going to get this letter. Navoney Curry --
23 and get to look at it -- Navoney Curry got a letter from

24 Allen asking him to go make a statement.  Now, I don't know

25 whether Navoney Curry was in there or not, Allen thinks he
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1

=4~ ~—everybody that was goingTon; there "is naturally going to~be"

was, but Allen thoughthalika was in there, and Malika
wasn't in there, she was in the bathroom. So you know/

nobody was like keeping track exactly of everything and

5 some confusion about it and mistaken beliefs, which I don't
6 - know if there was, because either I believe Navoney was in
7 there, or he led Marcus' family to believe he was in there
8 based on his communication with them. So naturally if --
9 and I think, you know, Navoney, he's caught in the middle
) 10 of all of this stuff, his friends, family members, cousins,
11 you know, he has lost two brothers. I mean,‘what a tragedy
12 that Navoney Curry hés been through. It tells you how
13 dangerous the neighborhood is though, doesn't it? But
14 Nayoney believes he wasn't there. But I think it's
15 reasonable -- and this letter I think can only be h
16 interpreted to -- I guess the State is putting it in to say
17 the evil genius is trying to orchestrate and get his buddy
18 to come lie for him, I suppose. But if I was in jail and I
19 thought somebody was there and I wanted them.to give a
20 statement and they said they were going to give a statement
21 and told my family they‘were going to give a statement and
22 they told my family they were there, I would want them to
23 give a statement and help me. Now, you're going to also
24 see another documept that Detective Small says -- and this
25 statement, you heard it, Navoney Curry télked to Lieutenant
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Hall, supported Massey's statement. And it also has a note
on there that Rashawd is threatening he is going to get

revenge on anybody talking to Allen. Now, these are the

police—notes-and -— but I believe-Rashawd threatening—he's————"—-

going to get revenge on anybody talking to Allen, I don't
know if that came in through an anonymous phone call, if —-

excuse me, if Navoney Curry told the police that and they

. are mistaken. about it, I don't know. But it kind of S e

~explains why Navoney Curry might not want to talk. Rashawd

Robinson, you heard him, he went to prisoﬁ for shooting
somebody. Navoney Curry, you heard, he lost two brothers,
murdered, he got shot himself. He's in a heck of a mess.
Maybe he said, "I was there,” or just said what he'd heard

in a way that the Masseys interpreted he was there. But

AKlTen believed he was there, I thimkit's c¢ledr, all right, — —

and maybe he was. "Because when I asked him whether he
told -- that he told Lorenéo Crawford whether he was. there
or not, he did kind of -- he acted kind of funny. All
right. Other thing, he didn't turn himself in, well,
immediately. And, you know, if he had I don't know, maybe
the police would have done something different if he would
have waited and had been there. But, you know, I think he
told his explanation, I can't really expand on that. I
mean, he had to be in shock, he's just been attacked by a

friend and he knows he just put a bullet, sadly, in a
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He knows that, you know, this is a huge, huge

1. .

2 horrible tragedy and it would just have to be -- blow your
L

3 mind to be in that position in a way 'that that's hard to

5

6

7

10

11

i2

13

14

you might need to go and get your head together about the

whole situation instead of your trying to avoid the police,

and he wasn't trying to aveid the police, he turned himself

in pretty quickly. He said he was a little bit nervous

__about getting arrested there on the scene because he -- I

mean, the way he would be treated as a suspect, and that's

understandable, it wouldimake you nervous, I believe.

Finally,

I think it's pretty obvious that Allen is telling

the truth, I think he's a truthful guy. He comes from a

scolid family who's tried to raise him right, and he had --

15
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certainly he had a -- he didn't fulfill his potential up

until this happened and that's sad, because obviously he's

incredibly smart. He's a man with the brains to really do

-something good in this world. But he gave a statement to

the police .and that statement, while he didn't say, "I was

scared at the moment I shot him, " he did say that Marcus

was right there at his feet and he bent over, coming at him

with his fist balled up, and what he says is it just

happened so quick, happened so quick. And it did happen so

quick and we know it happened so quick in a couple of

seconds.

He got clobbered, he hits the ground, Maréus
\

e ”“compr‘e‘he‘n’d".“ ~But I think~what that translat e‘s"‘t‘O“i“sft'hat’f T T
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1 Robinson is on top of him coming at him with his fist
2 balied,up, he was about to get hit again. Now, you know, I
3 think from everything that's been presented, you know —--— my
—m~—~_—m~-m~4~a—j@bfisvto—just—point;out the things that—I?think~happened~f~Wff~f_~fv~—m

5 or the most beneficial —- or to tﬁe evidénce that's most

6 beneficial to my client, but as far the witnesses go --

- 7_ and, you know, it's patural to try to blame -- out of

8 respect for Marcus, his friends and his family just want

9 _.Fhi; to be nopﬁMgrgggimﬁaglt. At the time they didn't want
10 to_éay anything that made -- put him at fault and they

11 didn't. You know what? But the évidencé in this case
12 clearly shows that Marcus.caused his own death and that
13 Allen Massey acted in self-defense. And I believe after

14 you've had an opportunity to deliberate it and share each

5 other*S”thoughtsTMthat“you”will”find“that—AITen*Massey‘—4":;“”““—‘“”““"
16 and I believe I said Marcus Robinson and Allen Massey —- I

17 believe you will find Allen Masséy acted in self-defense,

18 and I believe that you will find him not guilty, and I ask

19 you to do that. Thank you for your attention.

20 MS. COLLINS: Your Honor, I'm sorry, it's been a

21 little lengthy. I need a five minute break. I apologize.

22 THE COURT: Let's take a short break. This will be a.
23 short one. Don't discuss the case among yourselves while
24 you're in the jury room.

25 (The jury left the courtroom.)
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T  THE COURT: Are you ready, Ms. Collins?
2 MS. COLLINS: Yes. Thank you, Judge.
3 THE COURT: Defense?
- B S | T;GRIER:” Yes, sir. oo
5‘ THE COURT: Briné éhé jﬁryl
6 (The jury returned to the équrtroom.)
7 THE COURT: All right, ladies and gentlemen. Ms.
8 Collins, you may proceed.
L .9 MS. COLLINS: Thank you, Your Honor. May it please _
) le ‘Courgb The State has so many advantages, that's what Mr.
11 Grier says about.us. We've got so many advantages. But
12 one advantagevthat we don't have, we don't have a person
13  here living ana bFeathing to tell you -what happened that
14 "night. ~We don't have Demarcus Robinson here to ‘tell yoﬁ'
o ‘“”““fiﬁ—"“WHEE”Béﬁ@éﬁé&;EHéﬁ”ﬁigﬁEﬁméﬁd’thatfé'a very real
k 16 disadvantage and that's a tfagedy. We've got the witnesses
17 that were there and we've got the body of Demarcus
18 . Robinson, and we'll talk abou%ithétx You know, like Mr.
19 Massey, I'm pretty much a nerd tco. I like poetry,-I..1like
20 quétes; I was actually president of the math team in high
21 school, that tells you a little bit ébout me. I grew up
22 one of six kids on a férm in Fiorence County. I like
23 books, I wasn't athletic. I wasn't skinny like some might
24 say Urkle is on TV, but I sure wasn't athletic. And I
‘alwaysﬁlike to have a quote for y'all, because I certainly

25

‘\
!
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think that there's a lot of people out there more eloguent
than I am. I don't have a quote for y'all today. I

thought about it and I thought about it, I just don't,

11

12

13

14

in this case. And we make our living in this profession
with words, but words are just so empty in this case. It's

,avt:agedy, no question. So I don't have any smooth quote

__from_a_mind greater than mine. But all I can say 1is

gpgrg'swsomethiqgwjggﬁmqungk,E?ere's jﬁst_something SO -

wrong about the idea that someone can walk around all night
with a gun in his pocket and not tell anyone ébout it, and
go.in a home and not tell the homéownefs, "Hey, I've got a
gun and it's loaded in my pocket just to make you aware for

your safety," and after all of that have a'disagreement and

I5
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One time. And a man and a father and a fiance' and a son
is gone. What a world we live in. What a world we livé i
in. And to me thére”s just something so wrong about that.
~_And fhat's why we emphasize no one knew about this. Have
you ever. thought that if Demarcus'Robinson‘knew that Mr.
Massey had a gun thét night maybe he wouldn't have hit him?
Is that fair? Is that right? Mr. Grier is so busy telling
you what I'm going to tell you, I might as well sit there
/

and wait, for the judge to order pizza, but I'm not going to

use quite the words he said I'm going to use, he doesn't

be hit onie time and pull out that gun and shoot. One time.

because—at—the—end—-of-the -day-words are just~50wempty~tOWmew——~~ﬁ~“~f**"
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~we're'using a word like "Oh,
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know me that well. I would not stand in front of you and
use a word or the phrase evil genius, that's a cartoon.

We've talked about the TV show Urkle -- that Urkle is on,

she's"going~to say he's an """
ev;l genius." I'm not going to say that because this isn't
a cartoon, this isn't TV, this is real life andireal death.
This is our community, our houses, ouf children, which to

me these men are at my age. And when you carry a gun so

‘casually and continuously, a loaded gun until it starts to

just become a part of you that you immediately reach fdr
it, there are going to be consequences for that. There
going to be consequences for that. ©No,  he just didn't just”
have to take it. He didn't have to thfow his hands, that's

one alternative he had. But he's not the .skinny nerd that

15
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he would be portrayed to be. He's a man that was a roofer.

- Have y'all ever lifted -- we just had our roof replaced

about five years ago and they left the léftovers there in
case we ever lose some more with these hail storms we have,
and I picked them up to move them and boy I found out real
quick how heavy they are and I only had a little stack of
them,

they're heavy. He's going.up and down a ladder and

he's roofing. You saw his biceps, you saw his muscles on

the video, this is not a skinny little nerd Urkle, this was
a man that was able to fight back without using a gun. Mr.
First of

Massey had an alternative, he had an alternative.
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1 all he was standing, he had a duty -- hé has a duty to
2 . retreat, he could have run. Second of all,'even if he
3 wasn't standing he could have called out for help.
4 Sindarous-said-he-definitely- would have stepped -in,  Mr:—-———----
5 Wells, andil will talk about Navoney Curry in'a minﬁfe.A He
6 said the tragedy to him is that if he woﬁld have been in
7 there he would have stopped it because these men were his
8 ?EiQQQS:””¥ét_me back up to that a minute. They keep
9 acting like Navoney Curry is in there, Navoney is in there.
10 Y'all h?ard his tragedy, his brother got killed in fronﬁ of‘
11 his eyes, was shot and kilied, he was shot’ and killed at
12 the same'F}me and they revived him and he came back, he
13 lived thaﬁ. Do you think if NavOﬁey Curry had witnessed
14 this violent act of Mr. Masséy shooting his other friend --
15 ﬁis.two friends, one shooting thé other in front of My~ "
16 Curry after he ﬁad lived that with his brother, after he
17 had survived that!with his brother, do you think if he saw
18 that he would be able to sit there and talk not casually
19 about it, but don't you think we would all see that? We
20 would have all seen him reliving that flashback of that
21 happening ﬁo him and his loved one? And the feasoh I sent
22 this letter to you, or submit it into evidence -- and
/ 23 you've got a copy of it in there, you will have it, but I
24 ask you it read this for a coup%e of reasons. I submit to
25 you this shows a différent side of Mr. Massey. He's not

AY
i
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1 always the eloéuént book person that you would believe him

2 to bé, you’ré going to see ianguage hére that's»mofe of a

3 street ﬁerson., You're 'going to see language here that I
-4 submit—his mother—would not be prdud offT“and*you*re“not’“;m”

5 going to.see one person sent a ieﬁéé;>sé§iggg you knéw

6 what? Just tell the truth. ‘You know what?vvJust go to the |

7 pélice and tellvthe trpth. What you're going to ééé is -

8 language saying, "F the police" -- and I;m not saying the
_Qm‘uﬁql;<w§rd~on that -- "vag go£ a private investigator, you
10 givevhim the statement." You'ré not going fo see you know
11 you werevin there, you know you saw this( you're not going‘
12 ’to see any of this.‘ It's saying, "You give a statement for
13 me." Tt's net threaténing in any way, but he's ;aying}

14 man, you need at that give a statement for me and F the

15 police, forgét them, forget Mr. Small, Sergeant Small.
16 Give it to my guy, my"inveéfigator; the. ones that write

17 words like they did for Tyzhe Hough's, a statement'we,

18 didn't even have. WhO's-putting words in whbse'méuth? Mr,
19 Grier can try to twist this all day long, but Sergeant

20 Small told you what thié/was. This was notes that was

21 toid —— that the calls came in saying that supposedly

22 Navoney Curry said this, and Navoney Curry said, "They were
23 trying to say I was in the kitchen but I wasn't." Sergeant
24 Small said, "These are just.notes indicating that someone
25 thought this was the case.™ But you've heard—frém the

\
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1  witness himself, he wasn't in the kitchen. And you know
2 what else? He went outside to use the restroom. This is a
3 ,house that has one bathroom. He said -- Navoney Curry said

-4——+that-Malika—and-Shenettia-were-both-in-the-bathroom and-so—— ~—— —

5 ° he goes outside because it's a one bathroom house, and

6 bengfthéLgentleman he walks around outside the house

N N

7 around the corner on the side. He said,‘"I was out there

38 about .five.minutes doing that and then I talked to a fellow

9 on the porch for about another five or ten minutes." So he

10 said it was about‘15 minutes. So if Malika and Shonettia
11 wenf‘to the bathroém right whenlhe was going outside to use
12  the bathrooﬁ since he couldn’'t use the one inside, 15

13 minutes later I submit to you Ma%ika has used the bathroom,

14 is coming out. The defendant:said in his earlier hearing

15 MaIfka*was*in“the*kitchenT~‘And“whywiS“thatfimpUrtant? o

i

-16- - It's important because Malika said they were standing there

!

17 - grappling, they were standing, and if he's standing he can

18 retreat. If he's standing and is closer to the door -- to

19 the living room, which goes te the front door, he has the

20 duity to retreat and he could have retreated. And it's

21 consistent with standing. Dr. Ross said the trajectory --

22 and she used this —-- and how does she know? She doesn't
23 have to measure, she's a doctor, she knows where organs
24 are, she did the autopsy of Mr. Robinson, she saw it

25 herself. But it's important because if they're



1

2

3

7

1091
JURY CHARGE

grappling -- this is the victim -- if they're grappling and

this is the trajectory the doctor said, that if you say,

"Okay, this is the victim and the hand of defendant is like

T ‘_4_‘thi"57 "“and that's ‘what " Malika said, they were grappllng , T T T

5 that the shot was downward. If he's on his back -- and

6 I'1ll back up enough so you can see me -- and I don't dress
7 quite so casually, usually I like to dress a little nicef

8 but I knew I would get down and the floor. If he's on his
9 _back and_said he was on his back _and he's shooting, it's an
10 upward trajectory. I asked him, I said, "How far apart

11 were you?" Remember, he had me back up a little bit so

12 that'é how far apart we are. It is an upward trajectory.
13 Sindarous Wells said that the back of Demarcus Robinson was
14 still up straight, so it would have to be an upward

o 15  trajectory if he was down on his back. Even if the victim

16 was leaning over him, for it to be a trajectory as it is

17 downward the defendant's arm would have to be like this and
18 the victim would have had to be bent over almost parallel
19. to where he was. And that's not what he was described, he
20 said, "He was starting to come toward me, he was at my feet
21 but he was still about five feet away and he was starting
22 to lean over." For the trajectory that the doctor
23 described, they would have to be more like this parallel to
24 where when the defendant pulls the gun, it goes in theré.
25

And Dr. Ross said it was about one and to -— one to one and
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1 a half inches, that's consistent with them grappling and it
2 being right here. All these people were drinking, all pf

3 them were drinking. The defendant said, "I had sig or

-4 -- seven—beers,~it-doesn't-take-that-much for-me."---And yet, - - - -=— -
5 again, he says to the police, "I was in no shape to fight."
é And why is it importanf that he ran? He didn't just run

7 and turn himself in right away,-of ébursevpéople are going
'8 to panic. He stayed away fér hours, hours, intoc the night

9 of when that -- it starts at 4:00 a.m. through noon,

10 through 5:00, through midniéht of that night into the next
11 day, 9:00 a.m. the next morning, up until noon the next

12 day. And what 1is he'doing? He's talking. He's talking to
13 family members. If he didn't have in all of £hose hours

14 time to get his story straight to come to the police and

/ ‘ .

IS5~ say == "and I'mnot dasking forTany lTegal words;, ‘I’_"m‘ not B
16. ‘asking for him to say, "I was in imminent danger. " I

17 expected serious bodily injury.” I'm‘not expecting that.
18 This is not a cartoon, we don't go around talking like

19 this, this is real life. But I do expect someone to say,
20 "I was{scared. I was scared," or, "I was afraid." That is
21 not asking too huch if someone took the.life of someone and
22 they're saying that they did so in self-defense, to never
23 articulate that, to never say those words. And what words
24 did he say to the police when he gave his statement? First
25 he talked about Rashawd and he said, "I had been drinking,
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1° I was in no shape to fight so.I took those two punches and
2 I left." Great. Wonderful. If you‘had done.that when

3 your friend hit you one time as opposed to two, as opposed

- : —— 4 to this prisoner—that-you say-you help put away, if you'd-——————"-
| 5 just taken that and left, none of us would be hé%e,kand |
-6 - best of all, best of all, not only would none of us be
7 here, best of all Demarcus Robinson would be here. But the
8 police asked him, and they asked him like three separate
9 _times -- and you know, they didn't raise their voices, they.
10 didn't Have him under some bright spotlight like they do on
11 TV or iﬁ these cartoons with the e&il genius and say what
,12  was the difference. They're sitting back and just saying,
13 "Well, just tell us, why was it different? I'm just trying

14 to understand, why was it different?" Because at first he

15 says to Demarcus, he saia again, "I had been drinking, I
16 was in no shape to fight." You know what's a little

17 - appalling about that is, "I'm in no shabe'to fight, I've
18 been drinking six or seven beers," but you're in the shape
19 then to hold a loaded gun, to make a decision about

20 shooting a loaded gun? And then finally when pressed he
21 said, "Well, you know, with Rashawd I was part of him

.22 having to go to‘prison because I was céQperating with the
23 police so I felt like I deserved that. I thought I

24 deserved that." Well, what's implied by that? "With

25 Rashawd I thought I deserved that." So what is the
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difference? ' "That with Demarcus I didn't deserve that.

That w