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MS. SAMPSON - State céils Emmanuel Elleby. Your
Honor, for the record this is Emmanuel Elleby with his
Attorney, Adam Ruffin, of the public defender’s office.
Mr. Elleby’s here to -- for two thingsA—— not for a plea,
so that’s why you don’t have any paperwdrk. He’s here,
first of all, to —- I’'ve already given_a copy of his
indictment to his attorney,,but he’s being served with his
direct presentment indictméht for kidnapping. He Qas
originally charged with armed fobbery.' We have since
directed presented to the'jgry a kidnapping that goes along
with that. I ask that he bé given‘a PR in _the. same amount
bf sixty thousand dollars.. The reason being is according
tb his bond company, if he were to be given a new bond,
he’d have to bond égain/ andﬁI ddn't think that would be
apprbpriate, so he’s still going to have to go in and get
bonéd,‘bﬁt I want him to have.a.PR'bond on that charge,
Your honor. |

THE COURT - All right, ---

Mr. RUFFING - And this -- I'm sorry. If I could.
just add,.this'case.is'set for trial in two‘wéeks, Je) —;-

| MS. SAMPSON - Ifli get to that part.
THE COURT - Well, if y’all aré fine with that,

I’11 go along with that.
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MS. SAMPSON - And then the other thing, Your
Honor, is We're alsé handing him a copy -- his attorney and
him a copy of'serving —- the State’s intention to seek like
without the possibility of parole upon conviqtion. Mr.
Elleby is noticéd_for trial the week of September 14™ of
this year, Your Honor. His prior record has an armed
robbery from May 8t of 2001 here in Richland_County. So
I've properly served him at this point. o |

THE COURT - QOkay. All right, anything else from

-MR. RUFFIN - No; judge.

THE COURT - All right, Mr. Elleby, do you
understand -— I'11 go along with fhe'recommendation on the
bond so that yoﬁ dén’t havé to go through ali that again,v
but you will have to go ahead and get booked in for this
new additional charge, and you’ve been -~ your attorney and
you have'received notiée about the life withouf parole, so
—-- good luck to you. |

' | MR. ELLEBY - Yes, sir.
MS. SAMPSON - Thank you, Your Honor.‘
MR. RUFFIN - Thank you, Judge. |

(End of transcript)
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SEPTEMBER 14, 2015

(WHEREUPON, the proceedings began at

2:54 p.m.) ‘

THE COURT: Yes, ma'am? |

MS. SAMPSON:. Good afternoon. The State wou]d;
be cé111hg the case of Emmanuel E11e5y. Howéver -;
he is charged with armed'robbéry and kidnapping. -
He fs on the tfia1'docket for today. He was here.
today. We had discussed a hegotiatedAplea of 20

years, and my understanding is the Defense was

taTking to him about fhat,~sign1ngjh1m up. And he"

literally fell out, perhaps had a seizure. -The

ambulance -had to(be called. And so_he 1s;currentTy_

at Baptist getting éeeh. S0 clearly we can't call

_ vthe-base.today.. And we need guidance from Your

"Honor.

THE COURT: Tomorrow? \
MS. SAMPSON: I'm fine.with tomorrow.
. THE COURT: Is that okay?
MR. RUFFIN: Thaf is what'Ivthought,-Judge.

We'll just see. And if he is out tomorrow and

~ comes, then we'll just go from there. If he is not

okay and 1is not discharged from the'hOspita], I
guess we'll --

MS. SAMPSON: Deal with the issue at that
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point.

MR. RUFFIN: Yes. Just come back fo it.

THE COURf: Okay .

MR. RUFFIN: But in terms of today, I thought
we would just wait until tomorrow morning and sée
how he doés this afternoon.

MS. SAMPSON: I mean,‘I can say ---1 mean, I
saw them and i saw the ambuiance. I didn't realize
it was him when I saw é11 that going on.

THE COURT: Okay. So the jury -- Mr. Truitt

is sitting over there anxiously waiting as to what

to tell them.. -You pulled a panel to come back?

THE CLERK: Yes, Your Honor. We should have a-

panel of 45 down there waiting right now. We can
tell them to-be back in the morning..

THE COURT: Do you want them to come back in.

-the morning? My only concern -- maybe we could.

have them call.

. MS. SAMPSON: We can Start_-- if Your Honor is

okay with it, if for some reason he wasn't going to

plead but he is here, we could start -- we could do

pretrial "and all that, and not have the jury --

pick the jury until the afternoon. That would give

them time to call in. If we can't go, we'll know .

by 9:30.
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THE COURT: So you want Mr. Truitt to Have
thém call 1in in the morning and then we can tell
them -- maybe have them Ca11 around 10:00? That
way he'll have some 1dea as to what is going on. .

MS. SAMPSON: That's fine with us.

THE COURT: Maybe. if you all just meet me
arbUnd -- oh, you know what,AI‘have an eye doctor
4app01ntment, so I Wou1dh't be able to start untTlff
11:001anyway. ' _

 MS. SAMPSON: It is my understanding that if

“we go to trial it will be in front of Newman?

THE COURT: Well, Judge Newman can't -- he is
onTy here fhrough‘Wednesday. So whaf I Wou]d'have
to do-is dismiss my Taw clerk for y'all. |

MR. RUFFIN: - Yes, Judge.

THE COURT: She is married to Justin.

'MR. RUFFIN: Right. ._

THE COURT: 'Aﬁd I qbn“t know if Justin knows ~

. much .about the. case.:

MS. SAMESON: He is.my second seat in. the -
case. I have specifically to]d'him not to talk 'to
her. And I don't éven think'he told her he was
maybe in trial this week; . »

THE COURT: He didn‘t.know.anything when she

called him. But out of an abundance of cautibn, -
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she'1ll have to sit in the office and write orders
this afternoon and not work on the case.
Yes, because Judge Newman can't do it.

MS. SAMPSON: Okay.

THE COURT: He could do it if it was going to

start today, but he cannot do it -- he is out of
here on Wednesday.

MS. SAMPSON: Okay.

THE COURT: So we will have the jurors call --

MS. SAMPSON: Okay.

THE COURT: -- at 10:00? Well, let me ask you

this. Do you have a problem just Tetting her know?

MS. SAMPSON: No, I don't have a problem.
THE COURT: So she can let Jim know if your
guy is still 1n_thévhosp1ta1 or not.

MR. RUFFIN: * That"s fine. That is fine with

us, Judge. You mean not tell the jury -- dismiss

the jury, but don't tell them to call-in at a

particular time until we have talked -- until we

| ~figure out if he is going to be here?

THE COURT: We will have them call at 10:00,
and then if it is.a go we'll tell them to be here

tomorrow at 1:00. And we will do pretrial in the

morning as soon as I get done with the eye doctor.

MS. SAMPSON: Because we'don't really have
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that much pretrial.

MR. RUFFIN: Right. . ‘

MS. SAMPSON: But we will have enough to get
us through the morning. '

. THE COURT: . And then if it is not a go, when
they call at 10:00, if he's still in the hospital,
then we'll just go.ahead and continue the case.
But if you can jusf let Jerrell or Stacy know in
the mbrning. |

MR. RUFFIN: -Right. We'11 do that. -

THE COURT: They can Tet Jim know,

MS. SAMPSON: Okay.

MR. RUFFIN: -As soon as we know, we'll be in
touch. ' o

THE COURT: Yes. Because you probably won't
know -- I wbu]d say have them call at 6:00, but 1t.
is 3:00 o'clock now, and I'm sure 1f.he has been
admitted to the hospital you won't know anything by
5:00 o'clock.

MR. RUFFIN: Right. This just happened about
1:00 o'clock. |

THE COURT: By 5:00 o'clock you won't know

anything.

MR. RUFFIN: Right. Probably not.
THE COURT: Yes. Okay.
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MS. SAMPSON: OKay.

THE COURT: And so just -- I should be here --
my appointment is at 9:00 or 9:30. I should be
here by 11:00.

MS. SAMPSON: We shbu]d'know something by
thén.

MR. RUFFIN: Yes, definitely.

THE COURT: If it is a go, we will start doing
pretrial then.

MS. SAMPSON: Okay.

THE COURT: Al1 right.

MS. SAMPSON: ‘Thank you, Your Honor.

MS. EIGENBROT: Thank you, Your Honor.‘

MR. RUFFIN: Thank you,deur Honor.

(WHEREUPON, the proceedings were

concluded at 2:59 p.m.)
SEPTEMBER 15, 2015

(WHEREUPON, the proceedings began at

11:26 a.m.)

THE COURT: Allright. So the next case is
Emmanuel Elleby. |

MR. RUFFIN:  Your Honor, | have just been
informed that he is on the way to court now. As Qf
yesterday -- | haven't had a chance to tell the |

Prosecutor this yet because | just found this out
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right before you took the bench. So | think what |

would ask -- | know that Ms. Sampson has relayed to .

me that there has been a plea offer of a negotiated
20, this is a mandatory life without parole case,
if it goes to trial and he's convicted.
Ms. Sampson had relayed to me that if we pick a
jury she was going to -- her intention was to
revoke the negotiated 20 offer and it would be life
whether it be pled or went to trial and was .
convictéd.

For that reason, since | have just been

informed that he is on the way, I'd ask if we could .

have until 2:00 o'clock ihis afternoon to get him

signed up for a plea.
Yesterday, before he was hospitalized, his
intention verbally to me.was that he wanted to -

plead guilty to the offer. If he is on the way

now, | can get him signed up, but, you know, -

between thé time he gets here and 2:00 o'clock. -
Hopefully we will just have a plea at 2:00.

THE COURT: Allright. The jurors are -
scheduled to be here at 2:00. So he needs to --

and | don't want to make them wait long -- so he

needs to be here and signed up ready to go at 2:00

o'clock if he is going to plead. If not, we will
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just bring the jurors up and go ahead and proceed.

MS. SAMPSON:  And | will just clarify
something for the record, because | think | need
to. I didn't say that. What | said was, at the
time we didn't know whether he was pleading or -
going t'o trial, so | said he had until 12:30
yesterday to tell me, because at that point we were
going to have to tell Your Honor if we needed to
pick a jury, or whatever, and oncé that process
started -- but | gave him until 12:30 and said the
offer would be revoked at 12:30. He called. me at
like 12:20, or e-mailed and told me at that time he
was accepting the offer and he needed time to sign
him up. And it was while he was doing that that
the Defendant became ill. ' |

| just wanted to make it clear, it wasn't that
-- L think it kind of sounded like | was
threatening to serve LWOP and then put it back on
the table the minute we pick a jury. ltis the
State's position that once a jury is picked,‘the
trial has stérted, the offer is revoked at that
point.

THE COURT: Well, the jurors will be here --

- we have a panel all ready for this case -- at 2:00

o'clock. And so they'll be here at 2:00 o'clock.
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If he gets here and -- what is it, 11:30 now? |
think that is enough time for you all to talk to

him again, since he went to the hospital yesterday,

- or he passed out, or whatever, and then get him

signed up. And we'll do that first, and then |
will release the jurors if he pleads. If he
doesn't, we will go ahead and get started. ..

MS. SAMPSON:  And just for scheduling
purposes, | understand that Mr. Elleby originally
stated that he wanted to plead, but in case somehow
he changed his ~mind and walks in here and wants a .
trial at 2:00 o'clock, can we at least agree tc.>- |
pick f[he'.j‘ury-a't 2:00 and then -- because we have
pretrial -- or do you want to do pretrial -- | am
just trying to figure out if we need to have our.
witnesses here or not at 2:00 o'clock.

THE COURT: What do you have?

MS. SAMPSON: Denno at least. And the- ,
Defendant was on electronic monitoring and being
supervised from Probation, Pardon and Parole. I'm
assuming there is going to be some argument about
that. | don't know how much we will get into in
term‘s of that. Itis crucial --

THE COURT: Are you all getting into his

supervision?
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MS. SAMPSON: Because that is how they located
him. He.had an ankle bracelet oh, and it was
actually putting him in the Dollar General at the:
time this happened. It is also how Investigator
Carwell went to find him and speak with him because
they located him through the bracelet. There was a
tip that the person who committed the crime was on
probation for an armed robbery. They checked with
probation, got -- and they gave the address. They
checked and found out that there was three people
in the house on probation_-- or on probation. And
Elleby actually had an ankle bracelet on. So there
is some information that | don't see how we avoid.
And also his Co-Defendant met him at probation:

They both admit that is how they met each other.

-So | understand that there may be some limitations;,

but I think --

"THE COURT: |don't know if you can -- and
I'll just think about that. | don't think -- |
definitely know you can't get into the fact that he
is on probation for armed robbery.

MS. SAMPSON: | wasn't going to say armed

robbery. | just tell the Court what we had fold
witnesses at this point is to say that he was under

the supervision of Probation, Pardon and Parole,
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and not mention any priors or why he is under the
supervision of Probation, Pardon and Parole. ABut
I'm just putting that out there for Your Honor. |
understand there .is some pretrial we need to get
into.

THE COURT: Okay. | appreciate that, so | can
think about it over the next hour and a half.

MR. RUFFIN:  And my guess is that our pretrial
would probably take most of the afternoon.

MS. SAMPSON: | think it will take at least an
hour, hour and a half. The Dennp sh}o\uldn't take -
that long, it is just a statément, but, you know. |

-~ THE COURT:  And how long is the trial going to

take, not including the pfetrial?f If we the pick.
jurors today and we also do pretrial today, that is
going to take up most of today. I mean, | cangoa
little bit late today if you think you can get
started.

MS. SAMPSON: | think that we would
potentially be able to finish, depending on if they
put up anything, Th,ursday morning.

“THE COURT: Your case?
MS. SAMPSON: No,‘ | mean the case.
MR. RUFFIN:- lvt is extremely unlikely that

we'll put up anything, Your AHonor. | don't
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anticipate putting anything up. -

MS. SAMPSON: | think we have ten witnesses.
It is not complicated.

THE COURT: * So the Denno issue, the issue with
the probation, and the mOnitoring?

MS. SAMPSON: And | think that is -- | don't
know of any other pretrial.

MR. RUFFIN: We have a pretrial mbtion we'll
hand over in a second, but it is pretty short. It
is with the probation, the search issue. | dOn't
think it will take long. - |

THE COURT: Yes, if you can get that to me,
since I kicked my law clerk off of this case, I'll
be doing it myself, so it will be nice to have
sométhing so | can do a little research.

MR. RUFFIN: OkKay.

THE COURT: l am‘ not as fast\ as you allin.
doing Westlaw. .

MS. SAMPSON: And that's why | wanted to bring
it up now. For scheduling purposes, | just needed

to know whether to have witnesses here prepared for

‘the case or pretrial.

THE COURT: Yes, we'll do pretrial.
MS. SAMPSON:  Okay. -
THE COURT: And maybe your first witness.




24

-—

O © . ~N o v A~ W N

18

MS. SAMPSON: Okay.
- THE COURT: If your pretrial doesn't take-all
afternoon. o
MR. RUFFIN:  Can | approach, Judge.
THE COURT:  Yes, sir.
‘(_Comﬂpllies.),
MR. F.tUFFINI' - So now | will go and try to get
h|m SIgned up, Judge.
- THE COURT:  Allright. Thank you
MS. SAMPSON Thank you.
MR. . RUFFIN: Thank you, Judge. .
“THE COURT: ~ ‘So I'l see you all at 2:00.

| MS. SAMPSON: Okay. Thank you, Your Honor.

(WHEREUPON, a break was taken at 11:34
a.m.) N
(WHEREUPAON,’the proceedirigs resumed at
205pm);" | |

THE COURT: Al nght My understandlng from

the e- mall from Mr. Ruffln is that Mr Elleby has

. decided not to jOIﬂ us this afternoon.

| believe that Mr. Ruffin has a motion?

" MR. RUFFIN: Yes, Judge. |think --1was -

going to move to recuse Iyou. I withdraw that

because | have been informed by the Solicitor'.they

have replaced Mr. Williams with Ms. Moser, so |
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think that issue is moot. o
THE COURT: Allright. Let me just put on the
record, because the issue was brought up, | did do
a search on the canons. And, interestingly enough,
I guess because South Carolina is such a small
place, there are several judicial opinions that are
very much on point as to --'there are several
judicial -- there are advisory committee opinions
that are online as to the issue of judge's law
clerks. And spécifically the opinion that I'm
referring to are Opinion Numbers 10-2015, Opinion

10-2014, and Opinion 10-2011, in which they

specifically address the issue of law clerks and

their relations‘hip.

In one case, | guess the most recent one this
year, the circuit court judge had‘expressed an
interest in hiring a law clerk for 2016-2017. The
potential law clerk's father was an attorney who
frequently appears in the judge's court in both
civil and criminal cases, as does the father's law
partner.

The judge inquired as to whether the.judge
could preside on matters in which the law clerk's
father or his partner appeared. And it says that

the Court does not have to automatically disqualify
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him or herself from the proceedings in which the
attorney is appearing before the judge who is the
father of the judge's law clerk. ‘It goe-s onto
read that the law clérk must be disqualified from
partiCipating in the trial. | believe all three
opinions state that.

And one specifically goes on to speak of Canon
3(e), which requires -- Canon 3, which would
require the disqualification if | in fact was
married to Mr. Williams, but because | am not, the
proper way to -- according to these opinions -- to

secure that issue is to remove the law clerk, which

| have done.

Furthermore, it appears that Mr. Williams has
been removed from the case. He was the second seat
in the case.- This is actually Ms. Sampson's case.

He was secohd-seating her. But they have made the
decision, | guess, to make sure there is no
question, | guess, of imprbpriety to remove him

from the éase élSO.

- MS. SAMPSON:  And for the record, simply
because this héppened over and over again, | did it
out of an abundance of caution in this particular
case, even though-it will be a detriment to the

State, as | have prepared this case with
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Mr. Williams the entire time, Ms. Moser graciously
agreed to step in like an hour ago in order to do
that. But we had case law to give to-Your Honor

and to the other side in terms of that we believe

it is proper for you to stay on the case..

I will hand it up just for the record. ltis
Dixon v. Simpson, 377 S.C. 519. Butin particular -
in this case, the judge's husband worked with one

of the parties -- was the partner of one of the

‘parties. And the Court said that that was okay,

that it would be required that whoever was

objecting to show actual prejudice, not the chance

that there rhight be prejudice. Soitis ou.r

~ opinion that you could. But to be clean, because

of the seriousness of this case and the allegation;
we just felt it was cleaner to rem.oi/e Mr. Williams.
THE COURT: = And my law clerk, even though you
are removing him, she will stay in the officeand =
do research on all of my non-jury matters that | |

have under advisement. So there will be no work by

. her on this case at all. -

All right. So he is not here. The jurors are

downstairs. We have a panel; is that correct?

THE CLERK: Yes, ma'am.
THE COURT: Any other motions before | bring
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- thejurorsup?

MR. RUFFIN:  Yes, Judge. | mean; | would

object to Mr. Elleby being tried in his absence. .

The reason, youi_know, because | guess starting with .

a couple of weeks ago when he was served with life

without parole notice and the kid_napping

indictment, he was booked into the jailona PR ...

“bond. And my hope was to discuss a plea and trial
- in the days after thatﬁs.o*"'vthat we could make sure,
bécause my}understanding was that this was going to,

be afple'é. Ahd | have not been able to getin |

touch with him, $0 | had no contact with. Mr. Ell_eby

uhtil_-yESterday when he showed- up for his trial |

date.

Yesterday he verbally stated to me his
intention was to plead guilﬁty,' that he wanted to
accept the State's offér‘, which was a negotiated 20
years. R | N |

| Obvibljsly,' after he gavé - youi know;

verbalized his intention to me, he was hospitalized

for, | suppose, having a panic attack or a seizure -

or some issue.
| 'Th'is‘mornin_g he was not here, so we
actually -- | knbw that | said earlier today that . -

he was on-his way. So | want to clarify exactly
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what information | had at that time when | said
that, which was when he didn't show up this
morning, we sent our investigator, our in-house, at
the Public Defender's Office, our investigator, to

his house. He spoke to Mr. Elleby's uncle, who

‘apparently also resides at the same house.

The uncle stated to our investigator: | have
not seen Emmanuel this morning, but the TV is on in
his bedroom, and | will let him know that you are
looking for him and that he is supposed to be in
court. And | will tell him to get to court if |
see him.

Our investigatoAr said, you know: Well, Il
hang out around this area. If he shows up | will
give him a ride to court if necessary.

So he stayed around the area. And | think he
went back to Mr. Elleby's house about 30 or 40 =
minufes later. And at that time the uncle informed.
him: Mr. Elleby was here. -1-told him what you
said. And he toId‘me that he was goingtogoup to
court.

So he supposedly took the busto goup to
court. |

And he is not here, obviously.

My concern, Judge, is that Mr. Elleby has




30

W o N OO O R W NN -

N N N N N N N —_ - - - - —_ —_ - —_
w IS w N - [T (o] co ~ o)} (] I8 w N —

24

verbally accepted the plea offer to me. |
understand it is really not official, obviously, .

until a judge accepts the plea when he stands in
front of the Court, but because this is a rhandatory
life without parole caée, | think it just, from a
fundamental fairness pefspectivé, that the most
appropriate thing to.do here, instead of try him in
his absence, is to issue a bench warrant. | mean,
for all | know they could find him later this |
afternoon and serve the bench wafrant and get him
in jail and, you know, we could have him'in court

pleading or a trial as soon as possible and he'll

sitin jail until that happens;

| think to go forward on a :TIA when, | mean,
again, for all | kniow he may come walkihg in the
door at-4:00 o'clock this afternoon saying that he

wants to plead, and I'm supposed to tell him as his

“attorney, you know: Sorry, you are two hours too

late. Now you are looking ét mandatory life
without parole.

| The plea offer, I'm certain, will be off the
table once we pick a jury and once we start
pretrial. There is really no going back after that
once the jury is sworn. So my fear is that the

prejudice that Mr. Elleby will suffer is extreme. -
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I mean, the difference between a 20-year sentence

and life without parole is abundantly clear. That

is a huge difference.

And the State | don't think suffers any real
prejudice if they just issue a bench -- if you
issue a bench warrant ahd they maybe have to --
they may pick him up over the weekend or next week

or later today and the case gets tried a couple of

weeks from now or is a plea a couple of weeks from

now. | don't see how the State is prejudiced by
that. Whereas, once we swear a jury in this case,

and if Emmanuel is convicted, that can't be undone.

~ He has now got a méndatory life sentence that

cannot be changed. He now has no opportunity to -
take the 20-year plea, even though he has already
said he wants that.

So | just feel like that from a fundamental
fairness perspective that it makes more sense to
issue a bench warrant for his arrest, and if he -
comes walking in the door two hours from now and he
can be taken into custody right then andtaken to
the jail. And, you know, a bench warrant can be
served on him right there.” And | certainly, you
know, | feel like | don't héve any real argument

against that, but as far as this issue right this
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second if he-shows up later today he can be taken
into custody, that's fine. Buf to start a trial
and basically force him into a LWOP situation |
think is inappropriate..
THE COURT: Altright. He was aware that he
was on the trial docket for this week?

MR. RUFFIN: Yes.

THE COURT: And when was he served notice of

the LWOP?
MR. RUFFIN: September 1st.
MS. SAMPSON: September 1st.
THE COURT:  So itis within the time period?

MS. SAMPSON: - Yes, ma'am. This is a copy. |

made three_originals at the ti.me he was served, so
that is actUaIiy an original of his notice, which
was done on September 1st.

It just states within ten days he will be

tried and upon conviction will get life-- seek life

without the possibility of parole.

At that time | put him on notice_ verbally and
stated on the record that we would be calling this
case the week of September 14th. It is on his bond
form. It states that we can go to trial without -
his presence. |

Also, | need to correct something Mr. Ruffin
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stated. He stated that the Defendant had a PR |
bond. He had a bond, a regular surety bond, on his
armed robbery case. That has been in place since
the arrest. |
When | served him with the life notice, | also
served on him the DP indictment for kidnapping. We
directly presented a kidnapping charge at the same
time we presentéd the érm.ed robbery charge to the ‘
Grand Jury, and he was true-billed on it, but | had
never served him in person with that kidnapping.
So he did get a PR bond on the kidnapping, but that
was because he was served with the kidnapping. It
was on the same charge. So | don't think it is |
correct to say he was out on a PR bond. He was out

on a $60,000, | believe, was the amount of the

- surety bond, as well as a PR bond on the kidnapping

charge.

| would hand to the Court case law, State. v.
Ravenel and State v. Moore. State v. Moore, the
cite is 308 S.C. 349 and for State v. Ravenel it is
387-449. Both of these cases state it is within |
the sole discretion of the judge to proceed so long
as there has been proper notice given to the
Defendant of his trial date, as well as that the

trial could go. | believe both of those have been
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done with Mr. Elleby.
Yesterday he was here speaking to his

attorneys, told that we would go forward.- He did

- not -- clearly he got ill, whatever happe\ned. He

is not here today. They even sent someone to go
tell him he needed to be at court today, and he is
still not here today.

As you are well aware, | said the offer was

only good through 2:00 o'clock because we all had

1o be here to start the trial. We said that

yesterday that it was only good throug'h 12:30

yesterday. The offer is now -- we are here at |

trial. The offer is gone. We are at trial. We

told him of the intention to seek life without
poséibility of parole th weeks ago. |

It is the State's position that he has been
properly notified.' It is within your judge's
discretion to do what you want. | don't believe --

the prejudice he got is his own fault:

~ THE COURT: Let me ask you this. So your

position is that you are -- that the offer has

expired at 2:00 o'clock, regardless of whether or

‘not he comes in or not?

MS. SAMPSON: Correct. The policy of our

office has always been -- and they knew this
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yesterday -- that once you start a trial there are
no offers.

THE COURT: Let me ask you this. If he comes
in during the trial and decides -- of course, you
have withdrawn your offer -- he wants to plead --
this is what I'm -- and he wants to plead
straight-up _

MS. SAMPSON: | would have to go get
permission from the Solicitor in order to Withdraw
my service of intention to seek life without
possibility of parole at that point.

THE COURT:  The offer is off the table, but
you would have to -- :

MS. SAMPSON: Correct. If he walked in here

~ two hours from now, that scenario, and stated he -

now wanted to accept}the offer, | would have to go
get permission from the Solicitor in order to
withdraw that.
Furthermore, Your Honor, | understand --
again, the prejudice -- this is prejudice that he
brought onto himself.
THE COURT: Well, | understand. | mean, the
reason he is not here is because of himself and no
reason else has been articulatéd to the Court.

And | think as far as fundamental fairness, he
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had a panic attack, or whatever it is he had
yesterday, and | gave him until this afternoon to
show up. | |

| don't know how much fairer you canbe to
someone who knows that they are on the trial docket
and someone who knows they have been served life
without parole and someone who was told that the
offer would expire on yesterday, and has now |
somehow been pushed to 2:00 o'clock. | don't know
how much fairer | can be in allowing him to try to
circumvent the process, the judiciallprocess, and
his not being here today. And | have even given

him the option of pro\)iding us with a doctor's -

_excuse to say he cannot be here, and he is still

not here. _
So once the State establishes, as they should

establish that proper notice has been given to him,

you'll need to make that a part of the record and

that he has been put on notice that he could be |

tried in his absence. Once that is estéblished, I
am going to allow that. | am not going to -- if he
does show up, he is more than welcome to plead
straight-up in front of me. And then we'll have to
discuss the issue regarding the LWOP if, you know,

he shows up here and decides he wants to take
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responsibility during the course of the trial. | |

will be glad to take the plea straight-up and ask
the Solicitor at that point in time if they will
withdraw the life without parole. But, of course,
that is going to be -- the final decision will

be -- | don't think | have the authority to dismiss

it. But I'll look -- | have researched it before,

but | don't know if I.have the authority to dismiss
the life without parole unless there is something -
wrong with the service or the notice.

MS. SAMPSON: And .I will put on the record, if
he were to show up, | will -- whenever we get done
this afternoon -- clearly | cannot be in two places
at oné time, but once we are done and | have the
opportunity, | will speak with the Solicitor and
ask in the situation -- this is the first time |
had this situation come up -- if he is willing to
withdraw the notice if necessary.

THE COURT:  So you all can withdraw it. |
just don't know if | can --

MS. SAMPSON: | am not in a position as the
Assistant Solicitor to make that cal.l, so | will
check with him.

THE COURT: My problem is there is a jury

downstairs.
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MS. SAMPSON:  Right.

THE COURT: And | think we've been more than

fair in giving him time to get here. ltis 2:00
o'clock. And it is 2:22 now for the record. And
this case has been on the trial docket. And
everyone else is here prepared to go forward. And
it appears that Mr. Elleby, for whatever reason, is
trying to avoid court. I'm not sure if he got sick
on yesterday or not. But there has been some.
hesitation apparently from him regarding his coming
to court.

So | am going to respectfully deny the motion
to continue the matter based on -- he has been
placed on notice. Of course, the State has to'be

able to establish that he has been placed on notice

and that he was placed on notice that he would be -

tried in his absence. That is something that you

need to enter into the record.

MS. SAMPSON:  And, for the record, | just had

the clerk go get it. |didn't bring my copy of the
bond form that ,shoyvs that, but | will present it as
soon as | have it, bring it to Your Honor and’make'

it part of the record.

MR. RUFFIN: Judge, if | could just add, since

you brought up the medical issue yesterday, part of
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the problem I'm having with this -- | understand
that you already ruled. | need to put this on the
record, though -- part of the issue that -- one of
the problems that | have with this is that, you
know, we don't know where he is. | mean, | don't
know that -- if‘he is in a hospital or not. We
haven't been able to verify that he is notin a
hospital. You know, the infor'm‘ation that | Qot,
like | said>, was something relayed to me frommy -
boss, which was relayed to her from our
investigator, which Was relayed to him from
Emmanuel's uncle. | |

- THE COURT: Who said he told him he needed to
get to court; right? '

MR. RUFFIN: Right, he said that.

- THE COURT: But the problem is he knew
yesterday that he was supposed to be in court. He
knew yesterday -- he did not contact his attorney
at all this morning. I'm sure you told him -- |
think you represented to the Court yésterday that
he was. supposed to call you soon 'as he was released
or yesterday evening. He has not done that. So |
don't know how -- | mean, everyone else has done
what they are s'upposed to do. It appears that your

office has done a little bit more in sending the
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investigator to his house. Everyone has done what

they are supposed to do except for him.

And so that is the reason why -- and | have
given him additional time today to get here eVen to
this afternoon as opposed to calling the case this
morning or earlier this morning to give him sdme
time and give you some time to speak with him, and
he still is not hefe.

Also, is he on a monitor or something?

MS. SAMPSON: - Not anymore.

- MR. RUFFIN: No, he is not. And with all due

respect, Judge, you asked what co'uld we do.to be

~more fair. | mean, | think that issuing a bench

warrant is absolutely more fair than trying
somebody in their absence when they are facing a
mandatory life sentence. He can't get less than

lfe if he is convicted at trial. -If he is bench .

warranted -- | mean, these deputiés could go find

him probably within a couple of hours and pick him

up and put him in jail. And then we could try him
with him being present. So | think that that is
more fair than trying someone in their absence for
a mandatory life case.
MS. EIGENBROT: And, Your Honor, if | may

state, when Mr. Elleby left the office yesterday,
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he was non-responsive. We have no idea what time
he was released, what the circumstances are when he
was allegedly released. We don't know if he
cheéked himself back in on the way over here. It
seems that these issues are caused by -- his health
issues are caused by extreme bouts .of stress.

I would contend that being in trial or facing
20 years in prison or life in prison at the end of
this causes him severe stress. He may have been on -
his way over here and then had to go back to the
hospital. We just don't know at this point, which

is why we believe at this point it is better to

issue a bench warrant in attempt to find him as he

is facing life without parole.

THE COURT: Well, see, what | think what you
all are missing is the Solicitor is saying that her |
offer has expired. Regardless of whether or not |
start the trial or not, she is saying her offer has -
expired.

MS. EIGENBROT: And, Your Honor, we understand
that. However, as they stated, this trial should
not be very long. It could be over and he could be
convicted in a day and a half."

THE COURT: Well, but if -- but in a day and-a

half you cannot tell me that he cannot get in touch
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with his attorney. And you are saying in a day and
a half. Since’yesterday afternoon when he passed
out, or whatever it was, that by Thursday if he has

not responded, that -- | don't understand -- and |

have already made the offer that he can plead

straight-up. The Solicitor has already made the
offer that if | will accept the plea straight-up

she will go and .a'sk the Solicitor if shel can
withdréw the life without ‘parole. | don't know how

much fairer |.can be to somebody who is not

‘responding to the Court.

MS. EIGENBROT: Your Honor, | just want to

place on the record that at this point we don't
khow what his medical state is. And that is part

of the reason we are requesting it.

THE‘COURT: And if he comes and he is in the

hOspita! we will deal with that at that point.

}But he is not giving us anything. And based on
what your investigator said, his uncle told you
that he talked _fo him earlier today and told him to
come to court. | mean, | don't know what else - |
mean, | don't know how much fairer you can be to

somebody. But we are going to -- I'm going to deny

the motion, and we'll go ahead and proceed with the

trial.
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MS. EIGENBROT: Thank you, Your Honor.

MS. SAMPSON: For the record, Your Honor, |
had my clerk go pull his bond form on the armed
robbery. I'm sure -- | guess we will make it a
Court Exhibit. .But he signed thé back of it on
August | believe the 26th of last year. And it
states that he will be tried in his absence at the
top, the first paragraph, | bélieve is what it
said. He signed that on August 14th. He didn't
make bond until | believe it says April of 2015.
But he was notified way back then that we would
proceed without hirh. And we told him again on the
record on September 1st.

THE COURT: Allright. It says:

| understand and I have been informed

that | have a right and an obligation to

be present at trial. Should | fail to

attend the trial Will proceed in my

absence. It has been. explained if |

fail to appear before the court as

required, a warrant for my afrest will

be issued.

Anditis sighed by him on August 26th, 2014.
We'll make this a part of the record. We'll make

this Court Exhibit Number 1.
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(WHEREUPON, Court Exhibit No. 1 was

marked for 1dent1 fication only.)

THE COURT: And what about his bonding
company? Has anybody spoken with his bonding
company?

MR. RUFFIN: | have not, Judge, but he does
have a'bonding company. | didn't' mean to say -- he
had a PR bond initially. _ ‘

THE COURT: That's fine. And he is noton a
monitor? | ' |

MS. SAMPSON: No. He was on a monitor for
community supervision. That supervisi,on‘ran out.
He was on for two years. This happened about 18
months after he was placed on community
supervision, so in-that time period between
supervision finished and they took the bracelet
off, so, no, he is not on a monitor now.

THE COURT: Allright. So what we are going
to do is we are going to piqk, the jury. And |
think you all have some pretrial? |

MS. SAMPSON: Can | just -- | hate to
interrupt. 1 have one matter that | believe was a
scrivener's error and | wasn't sure if | needed to
bring it to the Court's attention. Itiis on the

indictment.
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" His armed robbery indictment has the correct |

date of August 22nd, 2014. His kidnapping does
not, a different date, but it is for the same
crime. We would allege it is a scrivener's error
for the kidnapping. | don't know what their |
position is going to be. It has never been brought
up by them before. We would ask to amend it on the
record today. .

THE COURT: It has October 287

MS. SAMPSON: Correct. The armed robbery has

been corrected of August 22nd. -

.THE COURT: Any objection? They are making-a
motion to amend it on the record. |

MR. RUFFIN: No. Judge, | mean, that is
right. August 22nd is the correct date on armed
robbery. |

THE COURT: Allright. Anything - anyw)oir
dire? ‘What 'I am thinking we will do is pick the » |
jurors and then send them -- it is 2:30. By the

time we get them picked -- and the strikes are

going to be ten and five.

MS. SAMPSON: I'm sorry, Your Honor. Here is
the State's proposed voir dire, or voir dike,
whatever.

MR. RUFFIN: This is the Defendant's.
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THE COURT: Just from a procedural -- so what

we'll do is we will. pick the jury, hear pretrial

motions. | will not swear.the jury.
MR. RUFFIN: . Okay. '
THE COURT: To be even more fair to the

~ Defendant. So you can go ahead and ‘get y'bur people

to continue to look for him. The jury will not be -

- sworn until tomorrow morning.’

MR. RUFFIN:  Cértainly appreciate that.
: THE'COURT: I undérstand the position that
y'all are |n But if you can tell your peopVIAev that
they need to try to find him between' now and -
tomorrow morning. The ju,rors,,will.not be sworn . R
until tomo_,rr(")'w morning. We will just pick the jury - -
and then we'l do pretrial this a_f.terndon. - |

'MS. SAMPSON:  And the only other thing, we

" gave you our proposed -- and | think Mr. Ruffinis
saying there is some overlap, but | don't have any

) objec:t'i'on to their questions. | think they have " -

additional questions that are not.hormally in theré.
about whether he worked for retail sales. 1dont
have a problem With that. BUt | think otherwise_ we
may have almost the exact same questions.

MR. RUFFIN: We certainly don't have any

objection to their proposed voir dire.
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THE COURT: You don't have any?

MR. RUFFIN: No.

THE COURT: And you don't have any objection
to his?

MS. SAMPSON: No, ma'am.

THE COURT: All right. And wé have the strike
sheet. And | have the indictment.

You can go ahead and give them the strike
sheet. | know other people don't, but it doesn't
bother me.

All right, let me just go over thé witness
list just to make sure | have all the names. All
of them are pretty straightforward except,
Trobathian? |

MS. SAMPSON: | don't know how to say it
either. Can we just say Deputy Johnson?

 THE COURT: Trobothian, Officer Johnson, and

is it Mariola Woods?

MS. SAMPSON: | don't know how to say that
either, | just say Deputy Woods.

MS. EIGENBROT: | think it is Mariola, Your
Honor.

THE COURT: Mariola? Okay. And Trobathian?
Do y'all have any other potential witnesses?

MS. EIGENBROT: No, Your Honor.
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THE COURT: Are we ready to bring the jurors

up?

MS. SAMPSON: Yes, ma'am, the State is, Your .

Honor.
THE COURT: Alliright. You can bring them in.
(Pause.) - |
‘THE CLERK: We are missing some jurors. I'll
use the numbers to the left of the name. Number 4
isn't here. Number 5 is not here. . Number 23 is
not here. 26 is not here. 27 is not here. 28 is
not here. 31 is not here. 37 and 45.
"THE COURT: - How many does that leave?
“THE CLERK: We will have total of 36.
THE COURT: How many do we need? The strikes
are 10 and 5 |
MS. SAMPSON: We need 27 jurors.
THE COURT: 277
MS. SAMPSON: If everybody used all their
strikes. And that is without alternates. So if we
pick two alternates, 29.
THE COURT: So we have more than enough. Are
they on the way? |
" THE CLERK: Yes, ma'am.
(WHEREUPON, the jury panel came into
open court at 2:44 p.m.)
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THE BAILIFF: The jury panel is present, Your
Honor.
 THE CdURT: All right, thank you.
All right. Good afternoon, ladies and

gentlemen of the jury. | will introduce myself to:

'you, since | believe Judge Newman qualified you on

- yesterday.

My name is DeAndrea Benjamin. Andlam a

resident judge here in Richland County. | have

" been -- we are circuit court judges, so we travel

all over the state, so this is my first week back

in Richland County in some time. Itis always a

pleasuré to be with you here-in Richland County.
Before we get started, there is a series of

questions thét I ﬁeed to ask of you to determine if

ydu can be fair and impartial jurors in this case.
Madam Clérk, have they already been sworn?
THE CLERK:  They were sworn yesterday morning.
THE COURT: | will remind you that you are

still under the oath that you took yesterday

morning in response to any of those questions.
Ladies and gentlemen, once again, there is a

series of questions that | would ask of you to

determine if you can be fair and impartial in this

trial.
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As you did on yesterday, if there is a

“question that you answer in the affirmative, | will

ask you to stand up, state your name and juror

number, and then we will ask you the next question.

Ladies and gentlemen of the jury, we are about

to begin the trial of the case of the State of

‘South Carolina against Emmanuel Elieby.

Mr. Elleby is charged in these indictments --
and I'll go ahead and tell you that he is charged

in these indictments with -- the first indictment

is Indictment Number 2014-GS-40-7355, he is charged

with armed robbery.

The indictment reads that: Emmanuel Bashan

- Elleby did, in Richland County, on or about

August 22, 2014, commit robbery by feloniously
faking from the person or presence. of Kenneth C.
Gardner, by means of force or. i'ntimidatioh, goods
or m_oniés of Dollér General and/or Kenneth C..
Gardner, such as goods or mohies, being described
as U.S. currency, in the amount of $387, and five

packs of cigarettes, and/or a cell phone, with the

*intent to deprive the owner permanently of such

property, while armed with a pistol, dirk,

slingshot, metal knuckles, razor, or other deadly

weapon, or while alleging either by actions or
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words that he was armed while using a
representation of a deadly weapon or an object
which a person present during the commission of the
robbery reasonably believed to be a deadly weapon,
all in violation of South Carolina Code of Laws
Section 16-11-330(a).

The second indictment alleges that: On
August 22nd of 2014 that Emmanuel Elleby did, .in

Richland County, unlawfully seize, confine,

~ inveigle, decoy, kidnap, abduct, or carry away one

Kenneth C. Gardner without authority of law in

violation of Section 16-3-910, South Carolina Code

of Laws, 1976, as amended. This_ is an indictment

for kidnapping, Indictment Number 2014-GS-40-7364.
Ladies and gentlemen of the jury,-I will teli

you that these indictmentsare simply the charge by

which the case is brought into court and it is not

in any sense any evidence against the Defendant in

~ this case. These are allegations that are brought

by the court. The Defendant in this case has pled
not guilty to these indictments and the State has
the burden of proving to you beyond a reasonable

doubt that the Defendant is guilty beyond a

reasonable doubt_of these indi'ctments. These are

- the charging papers that contain the allegations by
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the State.
'vThe first question -- and | will tell you all,

the victim in this case is not present right now

and neither is the Defendant present right now.

That is not for your consideration. | will give

you as much information as far as spelling of names
of-any potential‘v;/itn_esses to make sure you do not
have a relaﬁonship or not, ybu know any of the:
witnesses. _

So my first question, is anyone related by
blood or marriage to the Defendant? And | believe
his full name is Emmanuel Bashan Elleby, spelled
E-L-L-E-B-Y. And the victim in this case is a
Kenneth C. Gardner. Is th'ere any member of the
jury panel who is related by blood or marriage to
either Kénneth C. Gardner or Emmanuel Bashan
Elleby?

(WHEREUPON, there was no reéponse.)

THE COURT: Allright. Does anyone have a

close personal, business, or social relationship
with either Mr. Gardner or Mr. Elleby? If so,

please stand.

(WHEREUPON, there was no response.)

THE COURT: And | will ask, beCause :

Mr. Gardner | believe is working at the Dollar
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General, does anyone have a business relationship

with the Dollar General stores? If so, please

‘stand.

Yes, sir, your juror number?

THE JUROR:  66.

THE COURT: Al right.. And what is your
business relationship with the Dollar General?

THE JUROR: We provide security systems for
Dollaf General as a subcontractor.

THE COURT: Allright. And would that affect
your ability té be fair énd impartial in this
trial?

THE JUROR: [Idon't think so. -

THE COURT: Allright. Andthe answer is
either yés or no. Let me see the lawyers one
second.

(WHEREUPON , é bench conference was held

in the presénce of the jury but out of

the hearing of the jury. )

THE COURT: Allright. Thank you. You may
have a seat.

(Complies.)

THE COURT: Aliright. Yes, sir?

THE JUROR: 29.

THE COURT: Yes, sir?
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THE JUROR: And | was thinking that man looked
familiar. When you said Dollar General, | knew - '
exactly who it was, because | am --

THE COURT: Hold on one second. Do you,wbrk
for -

THE JUROR: | do subcontract work for Dollar
General. But | know this particular person,

Mf. Gardner. |

THE'COURT: You know Mr. Gardner’é _

THE JUROR:  Right. Because | did some work
over there.

THE COURT: And would that affect your ability -
to be fair and i.mpartial in this trial?

THE JUROR: No.

THE COURT: - .Now, how do you know Mr. Gardner?

THE JUROR: He worked at Dollar General.
THE COURT: = Okay. Hold on one second. |am

going to ask the qu'estion So you know him from

‘ -worklng at Dollar General’?

THE JUROR .That's correct.
THE COURT: And would that affect your ablllty .
to be fair and impartial in thls trial? .
" THE JUROR: No. -
THE COURT: All right. Thank you.
THE COURT: And you are Juror Number 297
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THE JUROR: Yes, ma'am.

THE COURT: Allright. The nextis a list of
witnesses that may testify in this case. | will
call their names. And then if you know any of
these witnesses, if you have a close personal,
social, or if you are related by blood or marriage,
or if you have a business relationship with any of
these witneéses | will ask you to please stand.

And | have already named Kenneth C. Gardner.

The next is Investigator John Carwell. Is he
here? Let me héve you stand up. And if any of my
witnesses are in the courtroom, they can stand up.

(Stands.)

THE COURT:  All right, thank you.

(Seated.) | ‘

THE COURT: The witnesses that | name.

Investigator Ronald Truluck. And they are
with the Sheriff's Department?

MS. SAMPSON: Correct.

THE COURT: Allright. They are with the
Richland County Sheriff's Department..

Elizabeth Coleman. Who is she with?

MS. SAMPSON: She is with Dollar General.

THE COURT:  Dollar General. |

Investigator Greene, with Probation, Pardon
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and Parole.

Lieutenant Wyatt, Richland County Sheriff's

' Department.

Kenneth Bracey.

Breanna Hampton.

Sheila Ashley.

Brittany Nicole Elleby-Lewis.

Devin Boler.

Sergeant Don Robinson.

Inez Davis..

Investigator Beeler, with the Sheriff's
Department.

And | will spell this one. | thi‘nk itis

Trobathian Johnson -- T—R-O-B—A-T-H-I-A-N -- with

the Richland Couhty Sheriff's Départment.
Mariola Woods, with the Richland County
Sheriff's Department.
| Is there any member of the jury panel who is
related by blood or marriage to any of the people
that | just listed or anyone who has a close
perSonal, social, or business relationship with any
of these pedple? If so, pleaé.e stand.
(WHEREUPON, there was no response.)
THE COURT:  Allright. All right, the

attorneys in this case, for the State is Ms. April
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Sampson and Ms. Sandra Moser.

(Stand.)

THE COURT:  And for the Defendant, the
attorneys are Adam Ruffin and Megan Eigenbrot.

(Stand.)

THE COURT: Thank you.

(All seated.) |

THE COURT: And Ms. Moser and Ms. Sampson ére
with the Richland County Solicitor's Office, and
Mr. "Ruffin and Ms. Eigenbrot are with the Richland
County Public Defender's Office. | ‘

Has any member of the jury panel been
represented by any of the attorneys involved in
this case or anyone in their office? If so, please
stand.

(WHEREUPON, there was no response.)

THE COURT: Has anyone ever been related by -
blood or marriage to or has a close personal or
soc>ial‘relations.hip with any of the attorneys
involved or anyone in their office? If so, please
stand. Does anyone have a close relationship to
anyone in the Solicitor's Office or the Public
Defender's Office?

All right, yes, ma'am?

THE'JUROR: I'm Juror Number 135. AndI'm a
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friend of one of the Solicitor's Office employees.

THE COURT: All right. And which friend? And
who is that?

THE JUROR: Yvette Miller.

THE COURT: Al right. And I don't believe
she is involved in this case. But the fact that -
you are friends with Yvette Millér, who works in
Sblicitor’s Office, Would that affect your ability
fo be fair and impartial in this case?

THE JUROR:  No. |

THE COURT: Al right, thank you. -

Anyone -- oh, yes, sir?

- THE JUROR:  Eric Martin, Juror 169. Dan
Johnson and | wéré roommates in law school.

THE COURT:  In law school.. Okay. And the
fact that you and Dan Johnson w'evre roommates and he
is the Solicitor in this case, would that affect .
your ability to be fair and irhpartial in this
trial?

 THEJUROR: No.

THE COURT:  Thank you.

Anyone else?

(WHEREUPON , there waé no response.)

THE COURT: Allright. Is there any member of

the jury panel who has formed or expressed an
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opinion about any issue or matter involved in this.
case? If so, please stand.

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury
paﬁel aware of any bias or prejudice towards eithgr
the State or the Defendant in this case? If so,
please stand.

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury
panel that was a member of the Grand Jury which
issued the indictments in this case? If so, please
stand. B |

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury
panel or a member of a potential juror's family
that is or has been in the past employed by any
local, state, or federal law enforcement agency,
including, but not limited to; the City of Columbia
Police Department, the Richland County Sheriff's
Department, the State Law Enforcement Division, or

the Federal Bureau of Investigation, which is the

- FBI?

All right?
THE JUROR: I'm Juror Number 65. And my

- brother-in-law is a federal police officer.
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THE COURT: From where?
THE JUROR: Washington, D.C.

THE COURT:  Okay.  And would that affect your

ability to be fair and impartial" in this trial?

THE JUROR: No.

THE COURT: Allright, thank you.

Yes, ma'am? ' |

THE JUROR: | I'm Juror 46. | used to be
employed as a'debuty. sheriff in Brevard County,

Florida.

THE COURT: Ahd, ma'am; would that affect yodr-

. ability to be fair and impartial in this trial?

THE JUROR: No.
THE COURT:  All right, thank you.
Is there anyone else?

(WHEREUPON, there was no response.)

THE COURT: s there any member of the'jury ,v

pahe| or any member of the potentialljuror's family
that is a member of, contributor tb, or ehployée of
any group which its primary concern with the
promotion of law enforcement, such as, but not -
limited to,-DARE, CAVE -- which is Citizens Against
Violent Crime -- CADRE -- | don't know what that

one stands for, but it is a victim's rights

- group -- MADD - Mothefs Against Drunk Driving --
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and SADD -- Students Against Drunk Driving? Is
there any member of the jury panel or a potential
juror's family that is a member, contributor, or

employee of any of these groups? Please stand.

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury
panel or any member of the potential juror's family
that isl a member or'contributor to' or employee of
any group which has its primary cohcern with victim
support or victim édVocacy, such as, but not
limited to, Sister Care, or an organization similar
to that? If so, please stand.

| (WHEREUPON, there was no response.)

THE COURT: Has any member of the jury panel
or any member of a potential juror's family ever
been a victim of a violent crime? This would
include, but is not limited to, assault and
battery, domestic violence, and robbery. If so,
please stand.

(WHEREUPON, there was no response.)

THE COURT: Allright. And let me also say
this to you. | didn't say this to you earlier, but
if there is any question that you do not feel
comfortable answering in front of the panel, | will

give you an opportunity to speak with me at the end
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privately, mé and the attorneys privately at the
end.

All right. Yes, ma'am? Juror Number?

THE JUROR: 65. |

THE COURT:  Aliright. Yes, ma'am?

THE JUROR: When I was in college | was
robbed.

THE COURT: All right. And, ma'am, do you.
remember what year' that was?

THE JUROR: In the 80s.
| THE COURT: Okay. And, ma'am, would that
affect your ability to be fair and impartial in
this trial? | '

THE JUROR: No.

THE COURT: Allright, thank you.

Yes, ma'am? '

THE JUROR: . Juror Number 54: Jennifer Cogan.-
Back in the early 2000s, | was the victim of |
domestic violence. |

THE COURT: And, ma'am, would that affect your

-ability to be fair and impartial in"this trial? .

THE JUROR: No.:

THE COURT: All right, thank you.

Yes, ma'am?

THE JUROR: Juror Number-135. | had three
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~ uncles that were murdered.

THE COURT: Allright. And would that affect -
your ability to be fair and imparti>a| in this
trial?

THE JUROR: No.

THE COURT: Thank you.

Yeé, ma'am? ,

THE JUROR: - 220. Jeanne Reynolds. | was
robbed at gunpoiht during a vacation in MexiCo
about 30 years ago.

THE COURT:. And, ma'am, would that affect your

* ability to be fair and impartial in this trial?

THE JUROR: NOf
~ THE COURT: Al right, thank you.
.And right behind you. Yes,"’sir?
- THE JUROR: Juror 29. 1996 | was robbed and
hoépitalized. |
THE COURT:* In'96? Sir; would that affect
your ability to be fair and impartial in this
trial? |
'THE JUROR: No.
THE COURT: Allright.
And, yes; sir? »
‘THE JUROR: - Juror Number 217. Last year my |

wife's grandmother had a man force his way into her
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home and he tied her to the bed and robbed her
house.

THE COURT: Al nght And sir, would that

 affect your ability to be fair and rmpartral in

this trial?
THE JUROR:  No.
THE COURT: Al right, thank you. -

Is there any member of the jury panelrelated

~ by blood or marriage to or a friend or acquaintance

of a member of any law enforcement agency?
Yes ma am’)

THE JUROR My brother in-law was a Richland =

" County shenff

THE COURT Your who’?
THE JUROR My brother-in-law. But he now

works for | guess domestic violence, some kind of

thing, at Fort Jackson.

THE COURT All nght And what is your
number ma'am? ) .
- THE WITNESS: 194.
THE COURT:- And, ma'am, the fact that your

brother-in-law works with law enforcement, would

' ‘that affect your ability to be fair and impartial -

in this trial?

THE JUROR:, No.
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THE COURT: Thank you.

Yes, ma'am?

THE JUROR: My uncle is the director of the
federal probation and parole. . |

THE COURT: -Allright. Andjuror number -
again?

THE JUROR: 135.

THE COURT: And would that affect your ability
to be fair and impartial in this trial?

THE JUROR: No.

THE COURT: Thank you.

Yes, ma'am?

THE JUROR: I'm Juror Number 313. 1 don't
know if the Department of Corrections would cdunt ‘
for this.

THE COURT:  Go ahead and tell us, yes, ma'am.

THE JUROR: |lactually worked forthe
Department of Corrections. My husband is a retired
DJJ Officer and Department of Corrections officer.

THE COURT: All right. And, ma'am, would that
affect your ability to be fair and impartial in
this trial?

THE JUROR: No.

THE COURT: You are 313?

THE JUROR: Uh-huh. |




-—

o (o} Qo ~ (o] (&) TN N w N

THE COURT: All right. Thank you.

Yes, ma'am?
THE JUROR: 282. Nicole Vaughn. | know a

couple of people that work at the Lexington

- Sheriff's Department.

THE COURT:  Allright. And would that affect
your ability to be fair and impartial in this
trial?

THE JUROR: No.

THE COURT: Thank you.

Yes, sir? ‘ ,

THE JUROR: * Juror 217. | have a number of
friends that wo.rkv-for the Richland County Sheriff'-s
Department'.-» ‘And our comp'any, the.company | work
for, works pretty closely with them in a lot of
their physical 'fitnes_s training programs and stuff. -

' THE COURT: Al right. And what company do

you work for? - |

THE JUROR: Sore Nights Exercise Program. |

THE COURT: Okay. And would that affect your
ability to be fair and irﬁpartial in this trial?

THE JUROR: No, maam.

' THE COURT: Al right. Yes, sir?
THE JUROR:  Juror Number 66.
THE COURT: Yes, sir? |
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THE JUROR: | have lots of friends in Richland
and the City of Columbia Police Department. |

THE COURT: Would that affect your ability to
be fair and impatrtial in this trial?

THE JUROR: No.

THE COURT:  Thank you.

Yes, ma'am?

THE JUROR: Juror 46. My uncle is at Brevard
County Sheriff's Department, rﬁotorcycle cop in
Florida. -

THE COURT: Alliright. And, ma'am, would tlhat
affect --

THE JUROR: No.

THE COURT:  -- your ability to be fair and
impatrtial?

THE JUROR: -No.

THE COURT:  Thank you.

| think | asked this, but I'll ask it again.
Is any member of the jury panel related by blood or
marriage to or a friend or acquaintance of anyone
employed by the Attorney General's Office, Fifth
Circuit Solicitor's Office, U.S. Attorney's Office,
or any prosecuting attorney's office? If so,
please stand.

Yes, ma'am?
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THE JUROR: | have friends in some of those
offices. | |

THE COURT: Which ones?

THE JUROR: Attorney General's Office and -- |
forgot all you listed. | |

THE COURT: U.S. Attorney?

THE JUROR: P‘robably. I'm a lawyer and | have
friends in some of those offices.

THE COURT: You .are what?

THE JUROR: I'm alawyer. | have friends that
are lawyers in some of those offices. '

THE COURT:  And would that affect your ability
to‘be fair and impartial --

THE JUROR: No: * .

THE COURT: --in this trial? Thank you.

Yes, ma'am?

THE JUROR:  Juror Number 111. My best friend
is a lawyer in Spartanburg, South Carolina. '

THE COURT: Okay. And, ma'am, would that
affect your ability to be fair and impartial in
this trial?

" THE JUROR: No.
THE COURT: All right, thank you.
And the last young lady, what was your number.

again?
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THE JUROR: 65.

THE COURT: 657

Ali right. And is there any member of the
jury panel that has ever beén employed by a

civilian or military law enforcement agency? |f

50, please stand.

Yes, ma'am?

THE JUROR:  Juror 46. The Brevard County
Sheriff's Department. |

THE COURT: 1 think you answered that, but
I'll ask again, can you be fair and impartial in
this trial?

THE JUROR: Yes.

THE COURT: | Thank you.

Is there any member of the jury' panel employed
by or related by blood or marriage to or a friend
or acquaintance of any prospective wftness in this
case? | think | asked that one also, but I'll ask
it again.

(WHEREUPON, there was no response.)

THE COURT: Has any member of the jury panel
read or heard anything about this case today before
today?

~ (WHEREUPON, there was no response.)
THE COURT: Is there any member of the jury
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panel who is a regular patron of the Dollar General

located at 1905 Bluff Road-in Columbia, South
Carolina? |

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury
panel or member of the juror's family who is
currently or formerly employed by Dollér General?
If so, please stand.

(WHEREUPON, there was no response.)

' THE COU RT: s there any member of the jury
panel or a member of your family who is currently
employed in retail sales? - If so, please stand.

All right. Starton the front row. Yes,
ma'am? .

THE JUROR:  Juror Number 135. | have a cousin
employed with Kmart. | |

THE COURT: And would that affect your ability
to be fair and impartial in this.trial?

THE JUROR: No.

THE COURT: Thank you..

Yes, sir?

THE JUROR: 244. | currently work as'a
commercial department manager at Tefloid.

THE COURT: At where now?

THE JUROR: Tefloid on Decker Boulevard.
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THE COURT: Would that affect your abi-lity fo
be fair and impartial in this trial?

THE JUROR: No.

THE COURT: Yes, sir?

THE JUROR: 217. My father-in-law owns and
manages a number of convenience stores around |
Columbia. |

THE COURT: Would that affect_your ability to
be fair and impatrtial in this trial?

THE JUROR: No.

THE COURT: Allright. Yes, ma'am?

THE JUROR:  Juror Number 2. | work for
Wal-Mart and my husband works for Sam's.

THE COURT: ' You said Juror Number 27

THE JUROR: Yes, ma'am. _

THE COURT: - And would that affect your ability
to be fair and impartial in this trial?

THE JUROR:  No, ma‘am.

- THE COURT: Allright, thank you.

THE JUROR:  Juror Number 302, James
Williamson. And, I'm sorry, Your Honor, | need to
go back a second. | jusf realized my sister is an
employee of the Le'xington County Sheriff's
Department. She was once an assistant to James

Metts.
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THE COURT: Allright. And, sir, the fact

- that your sister -- and that's fine if you think of

something, just let us -- stand up. We would
rather know than not know. Would that affect your
ability to be fair and impatrtial in this trial,. the
fact that she works for the Lexington County
Sheriff's Department?

THE JUROR: No, ma'am.

THE COURT: Thank you.

Yés, ma'am?

THE JUROR:  Juror Number 95. And | work at
VFW. .

THE COURT: Okay. And the fact you work at
VFW, would that affect your ability to be fairand
impartial in this trial? |

THE JUROR: No, ma'am.

THE COURT: Aliright, thank you.

Oh, I'm sdrry. Yes, ma'am?.

THE JUROR: My brother-in-law was employed by
Orangebu’rg as a deputy sheriff, - | |

THE COURT: -Okay. Yournumber again? .

‘THEJUROR: 111. It was before -- -

'fHE COURT: Would that affect your ability to
be fair and impartial in this trial?

THE JUROR: No, ma'am.
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THE COURT: Al right, thank you.

Has any member of the jury panel discussed
this caée or heard anyone else discuss this case or
a similar case today or prior to today? If so,
please sfand.

(WHEREUPON, there was no response.)

THE COURT; Is there anything in the nature of
the al!egations in this case which would cause any
member of the jury banel any problem in sitting as
an impartial jurbr and fair juror in this case? If
so, please stand.

(WHEREUPON, there was no response.) ‘

THE COURT: Has any member of the jury panel
or any member of their family evér been a victim of
a crime of kidnapping or armed robbery? If so,
please stand. Did | ask that one? - -

TWO JURORS: Yes, ma'am.

THE COURT: And | think you two answered |
earlier. So it is the same response?

TWO JURORS: Yes, ma'am.

THE COURT:  Okay, thank you.

Has any member of the jury panel or any member
of their family ever been accused of kidnapping or
armed robbery? If so, please stand.

(WHEREUPON, there was no response.)
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THE COURT: And | asked about the Public
Defen(der‘s. Office.

Is there any meAmber of the jury panel or any |
member of your immediate family who belongs to or
contributes to any organization that supports
prisoner's rights; for example, the Innocence
Project?

(WHEREUPON, there was no response.)

THE COURT: Doeé any member of the jury panel
or any member of their immediate family have a
negative opinion of law enforcement, pfoseCutors,
or tﬁe criminal jusﬁce system? If so, please
stand. |

(WHEREUPON, there was no response.)’

THE COURT:  And | asked this, but Il ask
again. Is any member of the jury panel or any
member of their immediate family related by blood
or marriage or close personal friend or
acquaintance ‘of .the_ Defendént in thié case, the .
alleged victim in this case, and any of the - |
witnesses that | have named? If so, please stand.

(WHEREUPON, there was no resbonse.)

THE COURT: Is thefe any member of the'jury
panel who knows of any reason whatsoever why he or

she should not serve as a juror in this case, with
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particular emphasis being placed on your ability to
be fair and impartial to both the State and the
Defendant in this case? Please stand.

Yes?

THE JUROR: | really do not feel comfortabvle
passing judgment on anybody, whether or not they --

THE COURT: - Okay, hold on one second. What is .
your juror number?

THE JUROR: 95.

THE COURT: All right. And you don't feel
comfortable passing judgment?

THE JUROR: Atall.

THE COURT: 'What is your Juror Number, 95?

THE JUROR: Yes, ma'am. | |

' THE COURT: All right, thank you.

All righf. 'Anything else from the State?

MS. SAMPSON: No, ma'am. -

THE COURT:  Anything from the Defense?

MS. EIGENBROT:  Your Honor, may we approach
just briefly? ’ ‘

THE COURT:  And one other question. | told
you earlier if anyone wanted to speak with me |
privately that | would give you an opportunity to
do so.

Is there anyone that needs to speak with me
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privately regarding any of the questions | asked? -

All right, come on down.

What is your Juror Number, ma'am?

THE JUROR: 176. |

THE COURT: 176. _

(WHEREUPON, the bench conference was

hel d out of the heari ng of the court

reporter and the jury panel.)

THE COURT REPORTER: Judge, do you want these
on the record? "

(WHEREUPON, the following was held at

the repoﬁer's desk but out of the

' hearing of the jury panel.)

THE COURT: Charles Greham, Juror 100.

THE JUROR: My brother's girlfriend. And he
had charges against him from the Solicitor's Office

and dealt with Dan Johnson. And for five years we

- went through hell.. And now they-dropped all .

charges agamst him when they had a video of h|m

. not doing the crime that they said he did.

- THE COURT: Can you be fair and impartial in
the trial? ' |
| THE JUROR: . I don't think so.

THE COURT: Allright, thank you. What is

your number again?,
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THE JUROR: 100.

(WHEREU.PON, the following was heard in

open court.)

THE COURT: The last lady that stepped up, let
me have you come right back up. What is your juror
number?

THE JUROR: 176,

THE COURT: 176. | need to see the Iawyeré |
one more time. We'll put it in the record later.

(WHEREUPON, ‘the bench. conference was

held out of the hearing of the court

reporter and fhe jury pane1.?

(WHEREUPON, the following was heard in

open court.) '

‘THE COURT: All right, anything else from the
State? |

MS. SAMPSON:- | No, ma'am.

THE COURT:  Anything from the Defense?

MS. EIGENBROT:  No, Your Honor.

THE COURT: Allright. At this time, ladies

, and g’entlemen of the jury, we will begin with the

selection of the jury for this trial.
The clerk -- it is always hard for the first
person. The clerk will call -- or | shouldn't say

hard, but a little confusing -- will call your name
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and your juror number. You'll come up to the
microphone, face the audience. You are‘to state
where you work and, if you are married, where your
spduse works.

‘The State at that point will say, Please seat
the juror, or, Please strike the juror. If they
say, P.Iea-se st_fike the juror, you will return to
the audience. If they}say, Please seat the juror,
then we will turn to the Defense and they will say,
Please seat the juror. If they seat the juror, you
will go in the jury box. If they say, Strike the -
jukdr, you'll 'gq back into the audience.

All rigHt. And there is nothing to be nervous
about, we'll waik you through it. |

All right. Yes, ma'am, Madam Clerk?.

THE CLERK: Ladies and gentlemen of the jury
panel, as | call your name and\number; make sure
you bring éll your belongings down here vyith you,
okay?

Number 238, Shannon Salter.

(Juror approaches.)

THE JUROR: Shannon Salter. | work for

Columbia Nephrology. My husband is in.IT technical

support.
THE CLERK: What says the State?
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MS. SAMPSON: Please seat the juror.
THE CLERK: What says the Defense?
MS. EIGENBROT: Please seat the juror.
THE CLERK: Have a seat in the jury box,

please.

(Juror 238, a black female, was seated

~onthejury.)

THE CLERK: Number 46, Barbara Campeggio.
(Juror approaches.)

THE JUROR: Barbara Campeggio. And I'm a

homemaker. My husband is retired.

THE CLERK: ~ What says the State?

MS. SAMPSON: Please present the juror.
THE CLERK: What says the Defense?

MS. EIGENBROT: Please excuse the juror.
THE CLERK: Have a seat in the back of the

courtroom, please.

(Juror 46, a white female, was excused

by the Defénse.)

THE CLERK: Number 270, Latoya Thomas-Gibson.
(Juror approachés.)

THE JUROR: Hello. My name is Latoya

Thomas-Dixon. I'work at Edward Via Osteopathic

Medical College. And | am a widower.

THE CLERK: What says the State?
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MS. SAMPSON: Please accept the juror.

THE CLERK: What says the Defense?

MS. EIGENBROT: Please seat this juror.

THE CLERK: Have a seat in the jury box,
please. |

(Juror 270, a black female, was seated

on the jury.)

THE CLERK: Number 2, Henrietta Albert.

{Juror approaches.)

THE JUROR: Hi. My name is Henrietta Albert.
| work for Wal-Mart, and my husband works for
Sam's. »

THE CLERK: - What says the State?

MS. SAMPSON: Please accept the juror.

THE CLERK: What says the Defense?

\_ MS. EIGENBROT: Please excuse'thisjuror.

THEiCLERK: Have a seat in the back of the
courtroom, please. |

(Juror 2, a black female, was excused by

" the Defense.)
| THE CLERK: Number 217,.Phillip Provence.

(Juror approaches.)

THE JUROR: My name is Phillip Provence. |

work for Sore Nights Exercise equipment, and my

“wife is CPA at Lexington Medical Center.
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THE CLERK: What says the State?

MS. SAMPSON: Please present the jurdr.

THE CLERK: What says the Defense?

MS. EIGENBROT: Please excuse the juror.

THE CLERK: Have a seat in the back of the -
courtroom, please. | .

| (Juvror 217, a white male, was excused by

the Defense.)

THE CLERK:  Number 65, Shawn Dejames.

(Juror approaches.)

THE JUROR: My name is Shawn Dejames. And |
work for the South Carolina Department of | |
Adrhinistration, and my husband works for A&B
Environmental Services.

THE CLERK: What says the State?

MS. SAMPSON: Please present the juror.

THE CLERK: What says the Defense?

MS. EIGENBROT: Please excuse this juror.

THE CLERK: Have a seat in the back of the
courtroom, please.

(Juror 65, a white female, was excused

by the Defense.)

THE CLERK: Number 287, Carrie Walker.

THE COURT: Carrie Walker?

THE JUROR: -Excuse me, ma'am. | picked up the
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wrong number. I've got the right one now. | was

286. It was the wrong number that | picked up.

earlier. So that person is not here.

THE COURT:
THE JUROR:
THE COURT:
THE JUROR:
THE BAILIFF:

So what is your juror number?
I'm sorry, ma'am?

What is your number?

My number is 287.

He had the wrong badge.

MS. SAMPSON: We marked him off as not being

here.

THE COURT:

Okay. Well, he is here. So 286

is not here. So we need to strike through 286. .

All right. We have got you here, 287. And

THE JUROR:
THE COURT:
THE JUROR:
THE COURT:
THE JUROR:

THE CLERK:

~ you were here the whole time, | believe?

| have been here the entire time.
Okay, great. Thank you.
Do | need to come down?

No, no, no.

Yes, ma'am.

Number 288, Beulah Ware.

(Juror approaches.)

THE JUROR:

Hello. | am a DOD civilian

employee out at Fort Jackson. | am an assistant

manager. And my husband is U.S. Army retired.

THE CLERK:. What says the State?
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MS. SAMPSON: Please present the juror.
THE CLERK: What says the Defense?
MS. EIGENBROT: Please excuse this juror.
- THE CLERK: Have a seat in the back of the
courtroom, please.
{Juror 288, a black female, Was excused |
by the Defense.)
THE CLERK: Number 36, Xavier Brown. -
(Juror approaches.)
THE JUROR: [I'm Xavier Brown: | work for
Washington Inventory Services.
THE CLERK: What says the State?
MS. SAMPSON: Please excuse the juror.
- THECLERK: Have a seatin the back of the

~ courtroom, please.

“(Juror 36, a black male, was excuséd by
the State.) ‘ |
THE CLERK: Number 302, James Williamson.
- THE JUROR: Hi. I'm James Williamson. | own"
and operéte Broom Heating and Air Conditioning. -
And | am divorced.
‘THE CLERK: What says the State?
MS. SAMPSON: Please present the juror.
THE CLERK: What says the Defense?
MS. EIGENBROT: Please seat this juror.
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THE CLERK: Have seaf in the jury box, please.
(Juror 302, a white male, was seated on

the j jury. ) | | |

THE CLERK: ~Number 201, Wendy Frenn
(Juror approaches.)

THE JUROR: My name is Wendy Frenn. Iam a

, rehabllltatuon techmman at Health South.

THE CLERK: ~ What says the State’? = ‘

MS SAMPSON: Please present the jurdr.

 THE CLERK: What says the Defense?

MS. EIGENBROT: Please seat this juror.

THE CLERK: Have a seat in the jury box,
please. - S '

(Jurok‘201 ,a whita female, was seated:

on tHe jury.) |

THE CLERK:: Numbe-r 220, Jeanne Reynolds.

(Juror approaches.) |

" THE JUROR:. “My names Jeanne Reynolds. I work

for Colonial Life and Accident Insurance Company. -

"My husband works at Farm Bureau Insurance Company.v -

THE CLERK: What says the State?

MS. SAMPSON: Please;present the jufor.
THE CLERK: . What says the:Defense?

MS. *EIGENBROT: Please excuse this juror.
THE CLERK: Have a seat in the back of the
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cburtfoom, please.

(Juror 220, a white female, was excused

by the Defense.)

THE CLERK: Number 54, Jennifer Cogan.

THE JUROR: 54, Jennifer Cogan. | work at the
South Carblina‘ Staté Housing Finance and
Development Authority. .And I'm not married.

" THE CLERK: What says the State?

MS. SAMPSON: Please present the juror.

THE CLERK: What says the Defense?

MS. EIGENBROT:. Please excuse this juror.

THE CLERK: ' Have a seat in the back of the

- courtroom, please.

(Juror 54, a white female, was excused -
by the Defehse_.)

" THE CLERK: Number 11 1, Natalie Hare.
(Juror approaches.) | |
THE‘JUROR: My name is Natalie Hare. | do

accounting at Safe Credit Union. And my husband. is
an English teacher at a high school. |
THE CLERK: What say.s the State?
MS. SAMPSON: Please excuseé the juror.
THE CLERK: Have a seat in the back of the

courtroom, please.

(Juror 111, a black female, was excused
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by the State.)
THE CLERK: Number 99, Sara Graber.

(Juror approaches.)

THE JUROR: My.name is Sara Graber. And | am

a project manager for BC Freeman Company.

THE CLERK: What says the State?
MS. SAMPSON: Please present the juror.

- THE CLERK: What says the Defense?

MS. EIGENBROT: Pleasé seat this juror.
THE CLERK: Have a seat in the jury box, ;

please.

(Juror 99; a white female, was seated on

the jury.)

THE CLERK: Number 244, Derek Scott.

(Juror approaches.)

| THE JUROR: - My name is Derek Scott, | work
for Paimetfo Financial Services_.' And' my wife works

for a banking corporation in marketing.. N

THE CLERK: What says the State?
MS. SAMPSON: Please present the juror.
THE CLERK: What says the Defense?
MS. EIGENBROT: Please seat this juror.
THE CLERK: Have a seat in the jury box,

please.

(Juror 244, a black male, was seated on
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the jury.)
_ T'HE CLERK: : Number 161, Chudney Lee.
(Juror approaches.) |
THE JUROR: My name is Chudney Lee. | work
for the Sou.th Carolina Department of Revenue. And
I'm unmarried. |
THE CLERK: = What says the State?
MS. SAMPSON: Please present the juror.
THE CLERK: What says the Defense?
MS. EIGENBROT:" Please seat this juror. .
" THE CLERK: - Have.a seat inthe jury box.
(Juror 161, a black female, was seated -
- onthe jury.) - |
THE CLERK: * Number 194, Latoya Myers.
(Juror approaches:)

THE JUROR: My name is Latoya Myers. And | am

>a package car driver for UPS, and my husband works

for ITM.

THE CLERK: What says the State?

MS. SAMPSON: Please excuse the juror.

| THE C}LERK: Have a seat in the back of the

courtroom.

(Juror 194, a black female, was excused -

by the State.) |

THE CLERK: Number 136, Caleb Jones.
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THE JUROR: My name is Caleb Jones. | work at

Circuit City.

THE CLERK: What says the -State?
MS. SAMPSON: Please preseht the juror.
THE CLERK: What says-th’e Defen‘se?
MS. EIGENBROT:  Please seat this juror.
l THE CLERK: . Have a seat in the jury box,
please’. | _ |
(J.uror‘ 136, a black male, was seated on
the jury;) | | |
THE CLERK: - Nimbér 29, Carl Boyles.
(Ju:roi' approaches.)
THE JUROR: My name is Carl Boyles. I'm
unmérried. I'm Juror 29. _ |
THE CLERK: What says the State?
o MS.:SAMPSON: Please seat the juror. . |
'v'_"lrii-|E CLERK: :”.What‘ says the D_efénse’?
MS. EIGENBROT: Please excuse this juror. .
THE CLERK: Have a seat in the back of the -
éourtroom, pleése.
' (Jurof 29, a black fnale, was excused by
| the Defense.) | o
THE CLERK: Counsel,“lvet me réview your
strikes. Fér the.State I.have‘three, for the - -

Defense | have eight. . ©
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Number 135, Deborah Johnson._

(Juror approaches.)

THE JUROR: | work for the Department of
Defense. .

THE CLERK: What says the State?

MS. SAMPSON: Pleasé present the juror.

THE CLERK: What says the Defense?

MS. EIGENBROT: Please excuse this juror. |

THE CLERK: - Have a seat in the back of the
courtroom, please.

(Juror 135, a black female, was éxcused

by the Defense.) |

THE CLERK: Number 26, Deborah Boddie.

(Juror approaches.)

THE JUROR: My name is Debbie Boddie. And |
work for Palmetto Citizens Federal Credit Union as
an accountant. = -

THE CLERK: What says the State?

MS. SAMPSON: Please present the juror.

THE CLERK: What says the Defense?

MS. EIGENBROT: Please seat this juror.

THE JUROR: Have a seat in the jury box, |
please.

(Juror 26, a white f.emale, was seated on

the jury.)
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THE CLERK: 207, Brian Pasco.
(Juror approaches.)
THE JvUROR: My name is Brian Pasco. | am an
- engineer with Westinghouse. My wife works at
Richland County. She is a school teacher.
THE CLERK: WHat says the State?
MS. SAMPSON: Please present the juror.
R THE CLERK: What says the Defense?
MS. EIGENBROT: Please seat this juror.
THE CLERK: Have a seat in the jury box,
please.
(Juror 207, a white malé, was seated on .
the jury.)
" THE CLERK:  Number 20, Fred Bieber.
. (Juror approaches.) -
THE JUROR: My name is Fred Bieber. | am an
'inde(pendent business consultant. My wife works
' payroll for a local firm.
" THE CLERK: What says the State?”
MS. SAMPSON: Please present the juror.
THE CLERK: What séys the Defense?
MS. EIGENBROT: Please seat this juror.
THE CLERK: Have a seat in the jury box.
(Juror 20, a white male,vwas seated on

the jury.)
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THE CLERK: Number 49, Deborah Champion.

(Juror approaches.)

THE JUROR: [I'm Deborah Champion. Iama
registered nurse at Lexington Medical Center as a
RAP specialist. And my husband is a truck dri’ver.

THE CLERK: What says the State?

MS. SAMPSON: Please present the juror.

THE CLERK: What says the Defense?

MS. EIGENBROT: Please seat this juror.

THE CLERK: Have a seat in the jury box,
please.

(Juror 49, a white female, was seated on

the jury.)

THE CLERK: Number é82, Nicole Vaughn.

(Juror approaches.) o | |

THE JUROR: My name is Nicole Vaughn. 'l am a
mar.\.ager of human resources at the University of =
South Cérolina. And I'm divorced.".-

THE CLERK: ‘What says the State?

MS. SAMPSON: Please present the juror.

THE CLERK: What says the Defense?

MS. EIGENBROT: Please seat this juror.

THE CLERK: Have a seat in the jury box,
please. |

(Juror 282, a white female, was seated
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. please

"Honor.

" on the jury.)
THE JUROR: Number 169, Eric Martin. I'm

3 sorry, Number 287. Is it Preston Wannamaker?

THE JUROR: Yes, ma'am.
 THEGLERK: Aliright.
(Juror aporoaches.)_
THE JUROR: I'mPreston Wannamaker | lm.an

mstructor at Midlands Technlcal College. And lm

divorced.

THE CLERK: -What says the State? =~
MS. SAMPSON: Please present the juror.
THE CLERK: What says the Defense?
MS. EIGENBROT; Please seat this juror.
THE CLERK Have a seat in the jury box,

(Juror 287, a white male, was seated on
the j jury: ) |
THE COURT: AI| rrght Anythmg else for. the

| remaining members of the jury panel before |

release th’e_m back to the jury assembly room?

MS. SAMPSON:  Nothing from the State, Your

THE COURT: ‘Anything from the Defense?
MS. EIGENBROT: Nothing from the Defense, Your

Honor.
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THE COURT: All right. So those of you who
are not selected for this jury, | am going to send
you all back downstairs to the jury room for
further instructions.

| would like to say thank you all for being
here this week and for your service here this week.
And you will get‘»further instructions downstairs.

Thank you. |

(WHEREUPON, the remaining jury panel was

- released at 3:39 p.m.)

THE COURT: = Allright. For thQse of you who
were selected on the jury, | have a couple of |
instruptions for you before | release you for the
afternoon. |

You have been selected as jurors. And
Mr. Wannamaker and Ms. Vaughn, you have been |
selected as alternates for this jury.

Mr. Wanna'méker will have to -- he can either sit in
a chair right here, or if he wants to sit up where
the alternates normally sit. Thatis up to him.
Sir, whichever one works for you best, okay?

MR. WANNAMAKER: 'l sit back there.

THE COURT:  Okay, great.

I want to first of all say thank you all to

you for your service here. We have some -- | guess
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several pretrial matters that | need to take up
outside of your presénce before we start the trial.
So instead of having you all sit back in the jury
room while we do that, | think it is going to take
some time, I'd rather let you go about your way for -

the afternoon and not inconvenience you. So -- but

before | let you go, there is a couple of things

that | do need to discuss with you. |

‘You have not received any evidence in this
case. You have only heard me read the allegations
from the indictment. But you are not to do any
independént research, you are not to.do» any socialr
networking or do any social media regarding your
service on the jury here. You cannot discuss this
case with anyone.

And | am going to beg and plead that you not
discuss it with each other. We have had, for
Whatever reasons, issues in the last se\(erall months
with jurors talking about the case, talking to each
other about the case. And if that happens, then
that disrupts the process.

‘You will have an opportunity to talk about the

case when you deliberate. But until you receive

instructions to deliberate, | beg you not to

discuss the case.
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If anyone around you is discussing the case,
if you can let me know. And you do not -- or one

of the bailiffs know -- and you do not have to

~ identity yourself, just let them know that someone

is discussing -- you witnessed someone discussing
the case, and then | will handle it from there.

But, once again, | ask you all, do not discuss
the case, do not db any independent research, do
not Tweet or Instagram anything about what is going
on here at 1701 Main Street. You may go on your
Instagram account, Facebook, and talk about how
pretty the weather is outside, or anything e'Ise,.
but nothing about this case. You may go on your
computer and do research for your job, but no .

research regarding anything regarding this case or

any issue that may come up in this case.

Once again, | am going to release you all

until tomorrow mdrning at 9:30. We will start at

© 9:30 in the morning. The bailiff will have a

Couple of instructions for you as to where -you are
to report on tomorrow.
Those badges that you have on, please wear

those while you are in the courthouse or in the

" area of the courthouse. Lawyers are also walking

and talking, and we don't want anyone to
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aCCidentaIIy say anything about the case in front
of you. If you see any of the lawyers, they will
not speak to you or say anything to you. Itis not
because they are rude people, because they are not.
It is just that | havé instructed them that they
are not to speak of have any interaction with any |
of the jurors in this case.
So | am going to send you all back in the jury
room. We will see} you at.9:30 in the morning. -
Also, if you can give -- just because
sqmetimes it is easier, if you have a cell phone --
if you do not, if there.is something that comes up
in the case where we can contact you, because |
know they don't aIWays get your cell phone number,
if you can giVe that to the bailiff she will keep
it, or th-e clerk, or | myself will keep it. It
will be'one of the three of us that will have the
numbers. It will.not be given to anyone else. But |
that is just in case somethinQ comes u‘p orif
something comes up with you in the morning we can
reach you on your cell phone, if you have a cell
phone, or | think we have everyone's house numbers.
Allright. Thank you. Have a great evening;
(WHEREUPON, the jury is excused for the
‘day at 3:44 p.m.) |
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THE COURT: Allright. Pretrial motions. Do
y'all need to take a break about five minutes? The
A.G.’s Office has a plea. How long is it going to
take? |

ATTORNEY GENERAL: Five minutes.

(WHEREUPON, a break was taken at 3:46

p.m.) |

(WHEREUPON, the proceedings resumed at

4:16 p.m.)

THE COURT: Allright. Back on the record in

‘State of South Carolina v. Emmanuel Bashan Elleby.

And | have the Defense pretrial motions. We can
start with the State, and then I'll come to you
all.

MS. SAMPSON:  Your Honor, actually we just

thought it would probably be easier to start with

the Defense just because mine has to put up a

witness, so | figured it would ‘be easier to call
theirs first. |
THE COURT: Okay. Whichever way you want to
do it.
MR. RUFFIN:  Your Honor, just to put on the
record, obviously we are going to renew our Rule 5
motion for discovery. Also, pursuant to Riddle v.

State, just to address the State's continuing
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discovery obligations. We would also fequest - |
don't think we were given any rap sheet, any
criminal records of any’ of the State's witnesses,
so I'm assuming that they don't have them or that
they don't have criminal records.

MS. SAMPSON: For the record, Your Honor,
because this sort of popped up as being a trial, my
paralegal right now is -- we did not have the birth
dates of the lay witnesses. There aré particularly
three | can think of off the top of my head:_ )

Kenneth Gardner, Elizabeth Coleman, and Kenneth

~ Bracey would be the three lay witnesses that aren't

employed by the Sheriff's Department that we intend.

on calling at this point. And we are running rap

sheets now. | will have them available this

afternoon or first thing in the morning, but
definitely before any of them testify. We may have
to revisit the issue if any of them end up with

records. To my knowledge they don't have any, but

" I don't have the rap sheets.

"MR. RUFFIN: Andthatis fine,.Jud‘ge. The
other one, we' would request that the lay witnesses -
obviously, and law enforcement, for that matter;
with the exception of the victim, Mr. Gardner, - and

Investigator Carwell, we would request that all the

92
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other witnesses be sequestered during the trial
just as a matter of -- | think that'is just typical
procedure. | mean, | don't think this trial is
going to take very long. |

THE-COURT: Any positioh from the State? l'I'I
the motion to sequester. The investigator and the
witness can stay. '

~ MS.SAMPSON: Thats fine. All our witnesses

don't want to be here anyway, so | don't think that
will be a pfoblem.

THE COURT:  Okay.

MR. RUFFIN: Okay. That will bring me to our

- first substantive motion, Judge. And I'litry to -

give you a Ii_ttlé bit of background. You know,
obviously you may.‘h:ave questibns. |

Factually thkis case sort of arose from --
there is an armed robbery that occurs at a Dollar
General. The be.st' -- my understanding, at least --

is that Richland County gets a tip the following

 day that a guy named Phatz did it. And | think a" -

couple of days later Investigator Carwell, |
believe, gets another tip or additional information
that the guy named Phatz lives at a particular

address, which is [l Barnes Street, and that he is

currently on probation or that he was recently
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~ released from prison or doing a significant amount

of time on a different armed robbery.

From there | believe that someone from the

- Sheriff's Department, | think In_vestigator Carwell

~or possibly Investigator Greene, gets in touch with

probation and they say, Yes, we are supervising a
guy named Emmanuel Elleby who Itves at this- -
address, [l Barnes Street. .
W|th that mformatnon -- and I think after N
they get that lnformat!on they go view the video

from the Dollar General. And then from there it is

" my understanding that they go tojjjjiif Barnes Street

to try to find Mr. Elleby. They knock on the door.

He is not there. So a couple of the investigators

leave to go geta search Warrant_ forthe house. A
' couple of the investigators stay at the houée: And

the investigators who stay» at the house apparently - -:

come lnto contact with.Mr.. EIIeby, who'is in the -

_bushes outside of the house

They call Investigator Carwell and the other
investigator who left and said, Hey, he is here, we -
got him, come back, and we'll go ahead and search |
the hous‘e.' |

They do not get a search warr'ant.-._ They go

back to the house and search it.
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It is my understanding that they search it, |

~ believe, because he is on probation. | would just

contend that this is admittedly-a warrantless
search of a home, whichthere is lots of case law
on that a warrantless search of a home is per se

unreasonable under the Fourth Amendment unless the -

‘State can show that it falls within some exception..

| don't believe it falls within an exception, so |
would move to exclude.the items that were found in
the house. - - ,

Specifically, there is five things, Judge.
There was loose changé thaf was found. There is
four packs of Néprrt cigarettes. Thereris ablack -
bag that has a‘whit‘e Number 38 written on it. .
There were some white Converse tennié shoes. Anda’
blue shirt, I think that is desbribed asablue |
hospital shirt. Those five things | WOuld. contend
are the, you khdw, fruit of an illegal search
pursuant to a warrantless search ofa residence. ;

And for that reason, | would ask that those -

~ not be admitted as evidence. .

THE COURT: Al right. Yes, ma'am?
MS. SAMPSON:  Your Honor, thank you. May it

please the Court? The only -- I'think his

recitation of the facts WOuid be correct. However,
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! would hand to the Court -- and we can make it a

Court Exhibit if we want to--- Mr. Elleby consented

to the search of his house. Not only did they have

the probation paperwork that allows them to search

the house without any warning or any warrant, they

asked him for consent.

| think the. exception to a warrantless search

is if they are provided consent by.the homeowner or

~ the person living within the home. -

| can put Investigator Carwell-up to testify , :

to that Mr. Elleby actually signed this and that he

- was the person who gave consent, but based on the

fact that they.had consent to search, they don't .

‘need a warrant.

THE COURT: Al right. We probably need to

put him up to téstify ' |
MR, RUFFIN I'think so.

MS SAMPSON That's fine, Your Honor ‘The
State would call Investlgator Carwell.

'MR. RUFFIN: - Well, | mean, real quick. | know
that-he is going to have to testify for the Denno |
too. |don't know if you Want to do this so that

he doesn't have to testify and then testify again.

THE COURT: That's fine. You can ask him all

of that.
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MS. SAMPSON: [candoitall? Just for the
record then, to make it clear, the Defendant did
give a statement on the same day of August 25th,

2014, to Investigator Carwell. Based on that, we
want to introduce the statement. Based on case
law, | believe that we have to prove that the
statement was given voluntarily, knowingly, and
intelligently with the Advice of Rights. So in
order to do that, we would pUt up Investigator
Carwell.

(Witness approaches.)

THE CLERK: Do you swear or affirm the
testimony you are about to give in this case will
be the truth, the whole truth, .and ndthing but the
truth, so help you G'od?‘ '

THE WITNESS: | do.

THE CLERK: Thank you. Have a seat in the
witness stand, please.

(Witness corhplies.) ,

'THE JUROR: State your name for the record.

THE WITNESS: Itis John Carwell.

JOHN CARWELL,
after being Adu]y sworn, testified as follows:

DIRECT EXAMINATION

BY MS. SAMPSON:
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Will you spell your last name for the record?

C-A-R-W-E-L-L.

And where are you employed?

The Richland County Sheriff's Department.
And in what capacity are you employed?

| am the sergeant over the burglary unit at this
time.

Okay. And were you in that position back in August

of 20147

At that time | was a senior investigator working
the major crimes unit, robbery. |
in robbery?

Yes, ma'am.

And can you tell us how you became involved in this

case?
| was on call August 22nd of last year, which means
| worked the late afternoon hours until the
evening. | |
| was notified thaf Friday the 22nd there was
an armed robbery at the Dollar General. And |
would go on that weékend and work and receive phone
calls with additional information related to this
robbery.
And | know you did some things on site, so | want

to skip to the information that we have already
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kind of discussed. Were you provided any

“information in reference to a Phatz or Emmanuel

Elleby being inVoIvedAin this crime?

Yes, | did.

What was that information?

| received information from another dfficer that he
received a phone call that an .individual that-had
been recently released from prison was involved
with this arméd robbery, and»he went by the name of
Phatz possibly, and he lived close to the Dollar
General on Barnes StreetQ And | would evehtUaIIy

receive the numerics of i}

~ Okay. And based on that information, what did you

do?

| then looked on Facebook, after also contacting

Investigator Greene, who is the liaison between the

Sheriff's Department and Probation and Parole. She

was able to give mé information that actually three

individuals that lived at that address were on

probation. And she went on to provide that

Emmanuel Elleby was on probation and was fitted
with the ankle monitor and had previously been
charged and convicted for an armed robbery. Then |
would go onto Facebook and see that he also went by

the name of Phatz. He spelled it P-H-A-T-Z. So
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that went along with the tip | was receiving from
that weekend. |

And based on that information, what did you do?
fhat Monday morning | went to the Dollar Genéral, :
the incident Iocétion, to view the video. |

Investigator Greene provided me with screenshots of

- where the ankle monitor was, and | wanted to make

sure that he wasn't in there just shopping.

| am going to interrupt ybu just because | know the

Defense has a motion about this, so I am going to
just ask you about it while you are up there.
MS. SAMPSON:  Id like to get this marked.
(Rause.), | |

MS. SAMPSON:  For the record, | had the court

reporter mark State's Exhibits 1 through 4, but |

realize 4 is a duplicate of 2, so | will remove

thatone.. -

* (WHEREUPON, State's Pretrial Exhibit

 Nos. 1 -3 were marked for

identification only.)

BY MS. SAMPSON:

Q. Al right, | am going to show you what ‘is marked as ) '

State's Exhibit 1 through 3 and ask if you
recognize those? | '

| do.

100
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And can you tell us what those are?

' These are screenshots of locations that are taken

from the ankle monitor of Emmanuel Elleby.

And [ interrupted you. Are those the screenshots
that were provided to you?

Yes, they are.

And what do they show?

They show the date and time, Iongitudé and
latitude, and the client's name, which is Emmanuel
Elleby.

And can you tell us, whatis 1? What does 1 show?
I'm sorry, 1 shows the date of August 22nd of 2014
at 11:30 a.m. The clientis Emmanuel Elleby. And
then the latitude -- do you need that? -- 33.96.

And the longitude is negative 81.00.

What is that location?

That is 1905 Bluff Road, the Dollar Generalv.

And what is State's Exhibit Number 27

It is a similar screenshot. It also shows the same
date. And'then two minutes later, which was 11:52;
the same client's name. And then it also shows for
1905 Bluff Road, which is the Dollar General.

Okay. And State's Exhibit Number 37?

Can | go back? The first one shows the longitude

and latitude to actually be a dot on top of the
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1 store, which Would show that he is inside the
2 business.
3 The second one shows him -- actually they are
4 out of order -- bﬂt the third one shows him in the
5 parking lot right in front of the front door», the
6 dot.
7 And then the third one, or the second one,
8 shdws him back at his address on Barnes Street,
9 . which is right around the corner.
10 Q And. then the dots, what color are those dots? Are
11 they red? |
12 A Red. Those are red, yes.
13 Q All right. And that is the information that was
14 provided by Investigator Greene; correct?
15 | A Thats correct. |
16 Okay. And based on that information, what did you
17 ' do?
18 A Like | said, | watched the video just to make sure
:1 9 he wasn't in there shopping. - | was there aIsQ just |
20 to take 's,tatements, just start the initial
21 investigation like | would normally do with an
22 armed robbery.
23 Q Okay. And | believe you stated this already, but
24 probation provided you an address?
25 A Yes, they did.
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And what was that address?
A BB street.
Okay. And were you provided any other information
from probation in reference to being able to search
the home?
A Yes. | was advised that he had signed a form, a
warrantless search for his residence.
And have you ever heard of that before?
A | have.
(Pause.)
(WHEREUPON, State's Pretrial Exhibit No.
4 was marked for“i dentification only.)
BY MS. SAMPSON:
Q Was she able to provide you with a copy of that?
A She did.
Q | am going to show you what is marked as State's -
Exhibit Number 4 and ask you if you recognize that?'
A | do. |
And what is it?

It is a community superVision program certificate

>

for Emmanuel Elleby.
And does it provide the ability to search the home?
Yes. |

What does -- can you read it to the Court?

> 0 » 0O

Publish the entire thing?
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Q No, just the part that has to do with searching the
home, if you can find it.

A Bear'with me. (Pause.) | apologize. (Pause.)
It just goes into:.
| shall not change my address or
residence or employment without consent
of my agent. |shall allow my agent to
visit me in my hbme- and my place of
employment or éléewhere at any time.

Okay. And he signed this?

A Yes.

So what didyou~ do after receiving this information
from Investigator Greene_?

A Continued the investigation. | would call
Investigator Truluck to meet with me and | would
call Inves_tigato.r Greene énd Lieutenant Freida
Wyatt to join me at [} BarnesvStreet in‘attempt to
find Mr. Elleby.

Q Okay. And when you arrived at this home, what
happened?

A Ms. Greene would tell me that before she left her
office she was able to look at a,m‘voniltokr and show
th.at he was at that reéidence at the time.

She had timé to .tfavel to that location, so

she was pretty sure that he was still there. ltis
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1 a short distance. So we were all standing there.

2 We knocked on the door. And at that point we

3 didn't receive an answer.

4 So based on that, what did you do?

5 A Myself and Investigator Truluck decided that we

6 were going to go get a search warrant to force

7 entry. So we left the location. That is whén we

8 did receive a phone call from them stating that

9 eventually they would hear from the wood line his
10 ankle monitor with an audio saying: Contact your
11 ~agent. They could hearit. Then he came from the
12 woods. And that is when they detained him.
13 Q Okay. And did you return to the home?
14 A | did.
15 Q And what.did you do upon your return?
16 A | would speak to Emmanuel Elleby. | would get a
17 consent to search form for his bedroom. |
18 4| Q | believe you may have that?
19 A | do. Itis right here.
20 | (Pause.)
21 (WHEREUPON, State's Pretria] Exhibit No.
22 5 was marked for identification only.)
23 BY MS. SAMPSON:
24 Q | am going to show you what is marked as State's -
25 Exhibit Number 5 and ask you to identify it.
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1 A It is é Richland County Sheriff's Department

2 | Consent to Search form. _

3 Q And who is written as the person giving consent?

4 A Emmanuel Elleby. |

5 Q And did you watch him do that?

61| A - Idid. |

7v Q Okay. And could you just read for the what it

8 says? A

9 A It has the date of August 25th, which was three
10 days after the incident location. ‘It would have
11 his name, Emmanuel Elieby, do hereby consent to the
12 search of my premises without a search warrant by
13 myseif, Investigator Carwell, ahd Investigator
14 Truluck, officers of the Richland County Sheriff'é
15 Department. These officers are authorized by me to
16 take from my premises or automobile letters,
17 Ap’apers, materials, or other property which they -
18 desire. J
19 | Actually wrote down the description of the
20 house, JJJj Barnes Street, Which we only searched
21 his bedrobm, we did not go thro.ugh the whoie house.
22 | listed the items that we took. He agreed. The'
23 loose change on his bed. The four packs of Newport
24 cigarettes, which were labeled on the incident |
25 report.. A black bag with a Number 38 in white,
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which you can see from the video which he used to
put the money in from the register. The white
Converse Chuck Taylors, | believe described by the

witnesses, and also seen on the video. And a blue

hospital shirt, scrub type, that matched'thé pants

that he had on t’hat you can see in the video.
And did you give him the rights that you -- what
you read about his consent, did you read thatto
him, or how was that process?

Yes, it is read to him and he signs it at the

bottom right. And I also signed it.

Did that happen in this case?
Yes.

And so you read already what you took. Was he

“there while you searchedthe home?

Yes, he was.

Sohe provided consent?

Yes.
What happened after the search?

| would then put him in my truck that was also -

'th_ere. | would then advise him of his Advice of

Rights so we could talk on the way from his |
residence back to my office at headquarters on Two
Notch Road. |

Hold on a second.
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(Pause.)

(WHEREUPON, State's Pretrial Exhibit No.

. 6 was marked for identification only.)

BY MS. SAMPSON

Q.'

| am going to show you what has been marked-as -

State's Exhibit Number 6 and ask you if you

recognize that?

“ldo. -

And can you tell us what the first page |s’?

-The furst page is the Adwce of Rights form for

Richland County: It has the Defendant's name,

Emmanuel Elleby. It actually ha’ Barnes Street

on .i»t, which my tr.dc_k was parked in front of that

-address next-door to him, so | used that address. . :

Then the officer's name was mine, ,Carwell. The

date, August 25t of 2014. And it was at 1308,

WhICh is 1:08 p m.

The fnrst portuon says
Your thhts. Before we ask you :any .

questions you must understand «youf

~ rights.

1 asked him if he understood that line, and | _

would check it stating that he did understand

I would go to the second line: You have

the right to remain silent.
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And again | would ask him if he understood
that, and checked that line as well.

I go to the third line: Anything you

say can be used against you in court.

Again | asked him if he understood it, and |
would check that line as well that he did.

You have the right to talk to a lawyer

for advice before we ask you any

questions and to have a lawyer with you

during any questioning.

Again | would ask him if he understood it, and
| would check that line as well that he did.

If you cannot afford a lawyer, one will

bé appointed for you before any

| questioné if you wish.

Again, we would check that line saying that he
understood it.

If you decide to answer questions now -

without a lawyer present, you still have

a right to stop answering at any time.

You also have the right to stop |

answering at any time until you talk to

~ alawyer.
Again, we checked that line stating he

understood it.
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1 He would then sign that portion. | would

2 witness it. |

3 Q Okay. Let me stop you for just a second. So just

4 to be clear, each one of those rights, six, each

5 one you Went over with him individually?

6 A That's correct.

7 Q And then would he agreé and checked?

8 A That's correct.

9 Q And when he said agree, he is agreeing that he
10 understands? |
11 A. Correct.

12 Q Okay. And then you had. him sign it?

13 A That's correct.

14 Q. And you sighed it as well?

15 A | did. |

16 || Q _So go to the next rights that you gave him.

17 A The next portion is the Waiver of Rights.

18 | have read this Statement of My Rights.
19 | understand what my r_ights are. lam

20 willing to talk and answer questions. |

21 understand and know what | am doing. No
22 promises have been made to me and no
23 ‘pressure or coercion of any kind has

24 been used against me.

25 And | normally explain what coercion is, that
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I'm not forcing you to provide me with a statement

“or talk to me about this case.

Again, we would check that line stating that
he understood it, and then he would sign it stating
that he understood that portion as well.

And did you do that in this case?

| did.

And so he indicated to you that he understood?
He did.

And he signed it?

He did.

Okay. And did you pressure him at all to sign any
of this? |

No, | did not.

Did you pressure him at all in saying that he
agreed to any of this?

| did not pressure him at all.

Okay. And so | believe you then -- did you do the
Advice of Rights at the house? | believe you said |
that?

Yes, we were sitting in my truck next-door, in -
front of the house next-door to his house, when we
did the Advice of Rights.

And when did you actually speak with him?

We spoke from that point until my office, and then
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1 we would talk again in my office, and then reduce
2 what we spoke about as | typed out a statement and
3 he would then read that and agree that that was his
4 statement and also sign that statement as well. |
5 Q I am going to ask you to look at the next few pages
6 of State's Exhibit Number 6; is that right?
7 A Yes.
8 Q Okay. So Page --itis numberéd for his statement . .
9 Pages 1 through 3 -- 1 through 4; correct?
0 A Yes. |
11 Q Okay. And is this what you are saying when you
12 said you took what you said and put it into |
13 writing?
14 A That's correct.
15 " And what do you do when you do that with the .
16 suspect? Do you read it to them, or how does that
17 work? |
18 || A At this point | read it fo him. Made sure that is
19 what he wanted in the statement. | leave the - |
20 statement up on my computer while | read it, then |
21 offer him if he wants td read it again before he- .
22 signé it. And | always tell them.that, Hey, it is
23 up on my computer, and if you want to make any |
24 changes, we can still do so, as | still have it up.
25 Q Now I'm going to ask you, at the beginning of this
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statement it has Rights at the end. Did you read

" those to him again?

Yes.

' Can you tell the Court what you read to him at that

time?

Yes. Again, it says: |
I, Emmanuel Elleby, understand that |
have a right to remain silent. Anything
| say can be used against me in court.
| have the right to talk to a lawyer for
advice before we ask you any questions
and to have a lawyer with me during any _
questions. If | cannot afford a lawyer,
one will bé appointed for me before any
questions if I wish. If | decide to
answer quest_ions now wfthout a lawyer
present, | still have the right to stop
answering at any time. | also have the
right to stop answering at any time
until | talk to a lawyer.

Did he indicate whether he understood that?

.He again understood that.

Okay. And then he freely spoke with you?

Yes.

-Okay. And | know that you had stated that you had
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- asked some of this already; is that right?

That's correct.

So when you are typing it all up and once it is
done, did you read to him again or let him read it,
or how does that work?

Well, as we are doing it, I'm reading the questions

and he'is answering, making sure as I'm typing that

is what he wants. ‘It is his words, not mine: And
then again, once wé print it out, he reads it again
and signs it.. If he wants any changes, we do thét :
aswell. _' | ' |

And in this, did he sign every ‘page?

He did.

Did he ever at any.point ask to speak to a lawyer? .

He did not.

* Did he ever ask to not speak with you?

No.

Did he ever ask to go to the, bathrobm or do
anything else? | | |

It was offered. It was offered.

And did he need t0?

No.

Okay. And did hé seem to understand your
questions? (

Yes.
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And was he able to answer them appropriately?

A Yes.

Q And once you completed the interview, then what did
you do? | »

A That day we actually agreed -- he agreed to call -
his Co-Defendant to set up another robbery, as he
wanted to show that it was the: Co-Defendant that
wés the main person involved and it wasn't him.

Q  Soeven after he gave the statement he continued to
speak with you all?

A Yes. He actually rode with me.

He rode with you? Where did you go?

A He would call his Co-Defendant, Devin Boler, and
setup a Iocatioh to meet. |'would then find other
investigators to assist me. We would go to the
general area where he wanted to meet. And we
identified him walking down the street. | would
then call out on the radio, and the investigators
that were assisting me would then detain De\)in-
Boler, take him to headquarters, and we would
r'eturn to headquarters so | could interview

Mr. Boler.

MS. SAMPSON: Beg the Court's indulgence.

(Pause.)

BY MS. SAMPSON:
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That's all fhe guestions | have at this point.
Please answer anything that Mr. Ruffin has. _
MR. RUFFIN: May it please the Court, Judge?
THE COURT: Yes.
CROSS-EXAMINATION

BY MR. RUFFIN:

Investigator Qarwell. | have been calling you
Investigator Caldwell. I'm so sorry.

| get that all the time.

Carwell; is that right?

Yes, sir.

First, | want to ask you a few questions before I
forgef. The GPS. What kind of knowledge do ybu
have of the accuracy of the GP'S'? Do you work.
with -- do you deal with the GPS, or is that
somebody else?

Investigator Greene, works for the Sheriff's
Departmént, she was an investigator at'-the‘ time,
and, like | said, she is a liaison. She deals with

it.

So you ére not aware of what the‘accu_ra(‘:y‘ is or if
there is margin of errbr, or a_nything like that? |
No.

Okay. Allright. | want to clarify a couple of

things real quick about the timeline of events. So
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what you are saying is that it was the morning of
the 25th that you detained -- y'all detained
Emmanuel Elleby at his house; correct?

That's correct.

So fast-forward to y'all actually being at his
house. |

We detained him at his house.

You detained him at his house?

Yes.

Okay. And it was at that point -- your testimony
right now on direct is that at that time you got
him to sign that consent form? |
Yes.

Okay. And after that you searched the houée;'

correct?

Yes. He was there. He was .there with us.

Right. And you took possession of the things;
right?

Yes, Sir.

And then did you fill in the consent? So he had
already signed the consent formjust to consent to
the search of his house, then you searbhed‘his
house, collected the items and added the items to
the form éfter he had signed it? Is that how ‘that

worked?
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Yes. He went alohg with it, his mother in between
us. He was there with me. All the property was
with both of us.

So you are saying that you had the consent form
basically in your hand While y'al'l Were searching
the house? |

It was signed there at the location.

But it was signed before you took possession of the
items?

It was signéd in-my truck.

Before you searched his house?

Yes. A

Okay. So what I'm asking -- so he signs it in your-

truck beforé you go into his house. -And then you - -
take poése_ssion of a bunch of items? You ‘séize
some stuff in his house; right?

Right. Excuse me, I'fn sorry. We do this duﬁng

the Advise of Rights form. When he signs that