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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF RICHLAND :

IN THE COURT OF COMMON PLEAS CASE NUMBER: 2014CP4005976

Tracy Fulmore : Julie Smith

PLAINTIFF(S) _ DEFENDANT(S)

Submitted by: Attorney for : [] Plaintiff [_] Defendant or [ ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.
ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a), SCRCP (Vol. Nonsuit);
1 Rule 43(k), SCRCP (Settled); [ Other
ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP; [[] Bankruptcy; ljj‘*o
thy

)
[ Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; & o
"ﬂ—‘::‘-
T
7

OO0 o000

[C] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): c—)—q m
[] Affirmed; [_] Reversed; [ ] Remanded; [ | Other et} S e
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENMF‘THE @lCUIgD;@‘éJRT
RULING IN THIS APPEAL. go 2 “:j
IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [ ] Statement of Judgmmt bym’e Court:;
ORDER INFORMATION Tooe 3

,:)
= ""’c N
e

This order [_] ends [] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled
$

3

3

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers

should refer to the official court order for judgment details.

Circuit Court Judge Judge Code 2141 Date
For Clerk of Court Office Use Only
This judgment was en?fgd on the day of , 20 and a copy mailed first class or placed in the appropriate
attorney’s box on this Lday of , 20 /7:: to attorneys of record or to parties (when appearing pro se) as follows:
Charles Thomas Brooks IlI Julie Smith
Julie Smith

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter

SCRCP Form 4C (10/2011)



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
TRACY FULMORE, )
APPELLANT )
) ORDER DENYING APPEAL
vs. )
) Case #: 2014-CP-40-5976
JULIE SMITH, )
RESPONDENT )
)

This matter comes before me on July 7, 2015 for determination of the Appellant’s Notice
of Motion and Motion for Appeal, appealing the judgment of the Magistrates Codff in &dse No
2014 — CV — 40-10900510. The Magistrate filed his Return of Appeal on or abg_gg%@ovgrﬂnber 7:_’Z
2014. The Respondent in this matter further filed a Notice of Motion/Motiorn-fe-Dismsiss the_,
Appeal with the Richland County Clerk of Court on May 1, 2015. The Appellastthen &ed iz
Return to the Respondents Motion. Additionally, the Appellant has filed a Replyfioithe Return'ii
well as a Supplemental Reply to the Return of Appeal in this matter. A previ@s;{hcaﬁ%g wa%
scheduled in this matter on or about May 8 of 2015, at which time the Courtigraftf2d the=
Appellant's Motion to Continue in order to give the Appellant additional time obdin the™
transcripts from the Magistrates Court hearing. The matter was rescheduled for Jul)ffﬂ], 2015 and
the Appellant's attorney, again, did not have the transcripts from the Magistrates Court hearing
available for the July 7, 2015 hearing. He was given permission to supplement his argument with
- the transcript once he received it and the hearing was conducted. BRES

Present at the July 7, 2015 hearing were Charles T Brooks, III of the Sumter County Bar,
on behalf of the Appellant and the Respondent, Julie Smith, who was not represented by counsel.
The Appellant was not present. This court has reviewed the documents filed in this matter and
the transcribed hearing of the Richland County Magistrate Court hearing regarding these issues.
Based on the foregoing and the remarks of counsel and the parties herein, the court finds as
follows: :

1. The transcript from the Magistrates Court proceeding clearly indicates that the Appellant was
offered keys and access to the building, which is the subject of the lease, on several occasions
prior to the start date of the lease; '

2. Based upon a transcript of the lower court proceeding, the Magistrate was well within the law
in granting the Respondent, Julie Smith, a judgment against the Appellant, Tracy Fulmore, for
breaching the lease that was effective per the written details of the lease document; and

3. The Appellant's request for Appeal in this matter should be denied and the findings and
judgment of the Magistrate be upheld. :

SCANNED



IT IS THEREFORE ORDERED THAT:
1. The Appellant's Request for Appeal in this matter is denied; and

2. The decision and the judgment of the Magistrates Court is hereby upheld; and

3. The Appellant's Request for Attorney's Fees and Costs is denied and the Appella
responsible for his own attorney fees and costs in this matter. ’

AND IT IS SO ORDERED

OMAS A. RUSSO
Cme e ‘Judge of the Circuit Court

/|
Date: 9\/.'7/ / [




STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Tracy Fulmore

313 Laurel Rise Lane

Columbis, SC 29229
_(803)917-3712

.2014C 110900510
CIVIL CASE NUMBER

IN THE MAGISTRATE’S COURT

JUDGMENT FOR DEFENDANT

PLAINTIFE(S)

Vs

Julie Smith

208 Springwater
Drive

Columbia, SC 29223

DEFENDANT(S)

The issues in this action were tried in the RICHLAND Magistrate’s Court on August 27, 2014 at which time a

Judgment for the defendant(s)

Julie Smith

was rendered in the amount of $5,300.00.

IT IS THEREFORE ORDERED that the Defendant(s):
Julie Smith

recover from the Plaintiff(s) Tracy Fulmeore the total amount of $5,310.00 which includes other relief, if any,

as stated below.

Court Costs / Filing Fees

RICHLAND County
Pontiac Magistrate
10509 Two Notch Road
Elgin, SC 29045

Phone: (803) 576-2520 Fax: (803) 576-2522

August 27,2014

10.00

JUDGE



STATE OF SOUTH CAROLINA 2014x. 4010900510
CIVIL CASE NUMBER
COUNTY OF RICHLAND

IN THE MAGISTRATE’S COURT

SUMMONS

o

Columbia, SC 29229 : - o =m e R Nl N
- (803)917-3712

Tracy Fulmore L "% g% 7
313 Laurel Rise Lane (,;C" i_ i1 TR BY
3

PLAINTIFE(S)
Vs

Julie Smith

208 Springwater
Drive

Columbia, SC 29223

DEFENDANT(S)
TO THE DEFENDANT(S) NAMED ABOVE:

YOU ARE SUMMONED and required to Answer the allegations and present any appropnate
Counterclams/CrossclaJms to the attached Complamt/Counterclalm within THIRTY days from the first day
afccr recexpt of this Summons. Your Answer must be received by the:

RICHLAND County Pontiac Mag|strate
10509 Two Notch Road

Elgin, SC 29045

Phone: (803) 576-2520

Fax: (803) 576-2522

Tf you fail to Answer within the prescribed time, a Judgment by Default will be rendered against you for the
amount .or other remedy requested in the attached Compléinf, plus interest and costs. If you desire a jury trial,
you must request one within five (5) days before the date of trial. If no jury trial is timely requested, the

matter will be heard and decided by the Judge

Gnven under my hand
JUDGE

" " 'READ ATTACHED INSTRUCTIONS CAREFULLY

Ty 3, 201¢.



STATE OF SOUTH CAROLI™4

e

- COUNTY OF RICHLAND

- ol0
CIVIL CASE NUMBER

"IN THE MAGISTRATE’S COURT

COMPLAINT
_ T rack ol more ' ' Fa. Lyre Y gl loa
- . S o - DECyPr ’ -
e 0 Lt O B e S S
$63- 917- 37/ o
PLAINTIFE(S) o . '
Vs
P r . , — 7 - . 2,3
Julie # smith H. Pht Go3-407 - Tulie Sm 4ISiS7
- T . 35859~k SFO3F- realtsr w,‘J.AC— =
~ 223 ~ T47¢-¢450 fzeiler W Tk
DEFENDANT() @ %rz“
= o0
it} oo B
L_Trock Fil roope the plaintifi(s)-n fhs GiviEACEH
do make the following claims: A ‘ Q-

1. Tbeliove thatthe defendant(s), o
T beleive Julie Smith

did_no+ Rllous me ace3ss
o b2 =2 >
recés , ne i
2 7_aa :

is/are a resident(s) of Richland Com:cl:y or this Complaint is pmpeﬂy filed mRmhland County

2. I make firis complaint on the following:
See afdpched a/ﬂCame/t/-A’%

(Attach supplement ifnecessary)

3 Tbelieve becanse of the above mfonnahon, that I am entitled to and do request ajudgment for
$ K 2 2 and/or relief as below requested:

including any costs resulting in this action.

. ISTATE UNDERPENALTY OF PERJURY THAT THE ABOVE STATED FACTS ARE
TRUE EXCEPT THOSE BASED ON MY BEST INFORMATION THAT I BELIEVE TO BE

Signatore DfPlamh:ﬂ'?Attomey




| called Julie A. Smith on 11/12/2013 to inquire about the space for lease at 323 Long Pointe Lane,
Columbia SC 29229. 1 asked her if I could lease it for $800.00 a month for a year. She replied yes. But
over the next few months she denied /did not remember telling me she would rent the space to me for
$900.00. | told her that | was not going to argue with her over the rental amount since it was her
property. We had severat phone calls over the next 67 months before I signed the lease on 5/9/2014.
At the signing, she did not provide me a copy of the signed lease nor the key to the leased building.
Jutie’s husband, Steve, asked her where was his copy and my copy of the lease. She replied she would
email it to me. Later that day she did email a copy but it ha@_been modified with additional
requirements that were not present on the original document that | had signed. -

Julie Smith told me that she would call me to meet her to receive my key to the building. After waiting 5
days, I called her on 5/14/2014 to inquire about the key. Atthat time, she had a lot of additional

. demands that | had to meet before she would give me the key. Because of these additional demands, | -
asked her to return my two checks in the amount of $1000.00 and $1200.00 for a total of $2200.00.
This phone conversation lasted approximately 12 minutes. After this conversation I felt that to continue
in this lease would be more of a headache than a benefit to my barber business.

See attached documents.

Tracy E. Fulmore



Subject: Lease

From: Julie Smhh (ismithrealtor@gmail.com)
To: fulmoretle@bellsouth.net;

Date: Friday, May 8, 2014 4:48 PM

- -

Hi Tracy,

-~

Thank you for meeting with me today and for leasing our commercial space. I have attached a scan of
the documents. I will call you when we get everything moved out of the space and have it cleaned up for

you. I look forward to doing business with you.

What I need from you before you begin work:

Electricity for 323 Long Pointe Ln #100 put in your name as of the first of this coming week since you

will have full access. The water and sewer will remain in my name.

Drawing/sketch showing your plans for changes to the building/plumbing and proof of license and

insurance from your contractor

Your fiability insurance certificate showing Steve & Julie Smith as additional insureds {this should not
cost you anything to-do — it does not insure us for anything unless the liability arises due to your
business. An example would be if someone tripped on something in your space and they sue you and us

as building owner,)
If you have any questions, please don’t hesitate to call me.
Julie Smith ‘
: e L-n—: i P J:
saressso O Boy Z%1e75

Columbjq;ic 29227

5/12/2014 11:12 AM



~, From:  Julie Smith (smithreaF=-@gmail.com)
To: fulmoretie@belisouth.net;
Date: = Thursday, May 15, 2014 2:39 PM

Hi Tracy, &

Since you would like the power turned off, I am doing so. (Please notify when you are ready to place
the power in your name).

Do you want to meet to pick up a key? Please remember that an insurance certificate must be
provided and a plan of changes must be shown to me prior to commencing any construction work in
the space. You may simply email a sketch if that works best for you.

* Julie Smith

https://us-mg204.mail.yahoo.com/neo/launch?.partner=sbc&.rand=68ttu7vkequmh 7/2/2014



' Subject: - FW: Key
From: Julie Smitﬁ {jsmithrealtor@gmail.com)
To: fulmoretie@bellsouth net;

Date: Wednesday, May 28, 2014 8:52 AM

-

Hi Tracy,
I’m just checking in again on when you will be ready to pick up a key.

To clear up any confusion, I understand that your first month rent begins June 1, although you won’t
be paying for it until after the second year of your lease is up and that a payment is not due"until
Aucrust 1, 2014 as you have already paid for July.

Julie Srmth

From: Julie Smith [mailtosjsmithrealtor@gmail.com]
Sent: Thursday, May 15, 2014 2:39 PM

To: fulmoretie@bellsouth.net

Subject: Key

Hi Tracy,

-

Since you would like the power turned off, I am doing so. (Please notify when you are ready to place
the power in your name).

Do you want to meet to pick up a key? Please remember that an insurance certificate must be
provided and a plan of changes must be shown to me prior to commencing any construction work in
the space. You may simply email a sketch if that works best for you.

Julie Smith

https://us-mg204 mail yahoo.com/neo/launch?.partner=sbec& rand=68ttu7vkequmh 7/2/2014

Ie
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The wrooks Law Office, 1.LC
CHARLES T. BROOKS, I, ATTORNEY ATLAW
IRMA R. BROOKS, ATTORNEY AT LAW
‘309 BROAD STREET ~ SUMTER, SOUTH CAROLINA 29150
POST OFFICE BOX 3512 ~ SUMTER, SOUTH CAROLINA 29151

(803) 418-5708
FAX: (803) 934-9618 TOLL FREE: (877) 770-8792

Email' chrooks@cthrooks.com

May 22, 2014

Ms. Julie Smith

Post Office Box 291 895

Colnmbia, South Carolina 29229

RE: 333 Long Pointe Ln. #100, Columbia, SC

Dear Ms. Smth:

Please be advised that my offices have been retained by Mr. Fulmore with regards to his
lease for the above property.

It is Mr. Fulmore’s position that he no longer desires to lease these premises and is

requesting the funds paid to you to be retumned to him immediately. As Mr. Fulmore has

not taken possession of the. prem:ses and has not been provxded access to this property i
this return of funds should not be an issue.

 Please refimd Mr. Fulmore his money within the next ten (10) business days.

If you have any other questions or concerns, please do not hesitate to contact me.

- With kind regards, I am, -

Sincerely,

(]

Charles T. Broo
CTB,IIjlm
ce: Tracey E. Fulmore



A wuIIERUIAL LEASE ‘" >
s — i
HEALTORS EOUAL_HOUSING -
OPPORTUNITY
In consideration of the covenants herein oontam e , hereinafter called
“Tenant” anid M , Landlord, or Agent for the

Landlord, hereinafter called "Landlord™), agree as follows:

~—> Forthe period of time beginning on, N } ;'m a1l .20 and ending at midnight on M au30 .20 _]_é
Landiord hereby grants to Tenant the sole and exclusive right to lease the real property known as: ‘ '

v ) . L - n ~- ———
Lot__ Block Section subaision_Laks Camivna=tiavhoside T Counden

- o RS N W—
Address i

—— .- A1 - - T o — A ‘, ‘Y“ -
TaxMap#_ ey ity . zp |

Countyof — , State of South Carofina,

TH% LANDLORD [1TENANT IS LICENSED UNDER THE LAWS OF SOUTH CAROLINA‘AS A REAL ESTATE
LIC o , . :

1. RENT. Tenant shall pay to the Landlord, a Monthly Base Remal and Additional Rent as follows:
(2) MONTHLY BASE RENTAL. Tenant shall pay a Monthly Base Rental to Langiord fpr each month during the
term of this lease or any renewal thereof, in advance on or before the

LY
‘day of each month during the tenm of this Agreement. The amount of the Monthly Base Rental for the first year
of this Agreement shall be )
Dollars ($ Sse. (DD ' ).

{b) The rental for the first month of this Ieae.e shall be :
Rental 5ha|l be increased as foliows:, Nar Lo [~
X 1) MY yees 'a-mmm

4,»7#

\( () ADDITIONAL RENT. In addition to the Monthly Base Remal and any acmmulatsve adjustments, Tenant shall
pay Add nal Rent as indicated herein below (check all that apply):
[ PROPERTY TAXES (choose one): .
[/]' TAX INCREASE. Tenant shall pay annually a sum equal to any increase in real estate taxes
(ad valorem, special assessments and any other government ciggtg&s to mclude any solid waste
disposal user fees.) over those assessed for the year of Q
on a pro rata basis. Presentation of copies of tax bills shall constitute sufficient evidence
of additional rent due and shalt be payable within fifteen (15) days after receipt thereof. Tenant
shall be charged addltional rent only for the pomon of the calendar year during which this lease
was in eﬁect.

LEASE. Tenant shall pay annually the real estate taxes (ad valorem, specxal

nd any other government charges) upon presentation by the Landlord of tax bills
on the properly. charges shall be payable by the Tenant within fifteen (15) days after
receipt thereof. So long as nt shall not be in default, Tenant shalt be responsible forthe
portion of the mlendar year during which this lease was ineflect

[ 12. PERCENTAGE OF GROSS SALES, Tenant shall pay annually a sum equat to H )& %
of gross sales, herem defined, in excess of ____ Dollars,
4 NIy ), in any lease yedr. Gross sales as used herein shall be the
amount of the gfoss Sales as indicated on the Tenant's South Carolina Tax Report (Form ST-3). Tenant
shall defiver to Landlord a cerfified copy of each monthly report within ten (1 0) days after report is due to

. [__] TENANT, AND LORD HAVE READ THIS PAGE.

Form 400 Page 1 0of10

13



the South Carolina Tax Commission. Lease year as used herein shall be the period of one year's duration
commencing on the effective day of the lease and each successive penod of one full year commencing .
on the anniversary of said effective date. Tenant shall deliver to Landlord:within days following the end of

each lease year written statement signed and certified by Tenant to be a tnue and correct statement of the
amount of gross sales during the proceeding lease year. Tenant shall at the same time pay the amount of

" Additional Rent due (if any) as a percentage of the excess over the amount herein stated.

[ 13 COMMON AREA MAINTENANCE Tenant shall pay on the first day of each month, in advance, a
fee equal to the Tenant's pro rata share of the cost of maintaining common areas. Tenant's common area
maintenance fee for the remaining pomon of the calendar year in which ‘lhls lease me effective shall
be N Dollars ($ )

- per month. Said fee shall be adjusted at the end of each calendar year to reflect any' increase in cost .
. during said year. Common areas inciude all areas used in common with the other Tenants of the property

of which the Premises is a part, for the convenience or welfare of all tenants’ customers collectively.
Common area maintenance shall mean and include all amounts paid or incumed by Landiord for
operating, managing and maintaining the Property, including the buildings, improvements and common
area faciiities of the Property in a manner deemed by Landiord reasonable and appropriate and for the
best interest of the Property, including, without limitation, all costs and expenses of 1) operating,
repairing, lighting, cleaning, painting and securing the Property and the common areas of the Property,
and water and sewer charges;2) paying all personnel employed on a part time basis or full time basis in
the aperation, maintenance, or repair of the Property, including the common areas; 3) removing rubbish
and debris from the Property; 4) repair and maintenance of walkway, landscaping, and lighting facilities,
other than such costs and expenses of a capital nature; 5) management fees paid to the property .
management firm to manage the Property; 6) planting, replanting and replacing flowers, shrubbery, and
planters and the supplies required therefore; 7) all utilities used in connection with the operation of the
common area facilities; 8)seasonal decorations, including installation and removal thereof and electricity
therefore; 9) leasing or renting equipment used in connection with the operation and maintenance of the
common areas; 10) fountain maintenance and repairs, when applicable; 11) security, fire and crime

prevention services; 12) utility charges for the common area including without limitation, storm water,
sewer and pollution control fees v

q/ INSURANCE. Landlord shall keep the Premjses adequately insured at a reasonable rate as

mdm!ed below (choose one): Oty anlouiidy Ne¥ fenanys pro
[vT INSURANCE INCREASE. Tenant shall pa nnually a sumequal to any increase in
- . insurance premium for the year of__20]3 , on a pro rata basis. Presentation

of copies of insurance bills shall constitute sufﬁcsent evidence of additional rent due and shall be
payable within fifteen (15) days after receipt thereof. Tenant shali be charged additional rent only
for the portion of the calendar year during which this lease was in effect.

[ ] NET LEASE. Tenant shall pay annually the insurance premium upon presentation by the
Landlord of bill on the property. These charges shall be payable bythe Tenant within fiteen (1%
days after receipt thereof. So long as Tenant shall not be in default, Tenant shall be responsible
for the portion of the calendar year during which this lease was in effect.

[LY5. PRORATION OF CHARGES. If the Premises described herein are less than the entire property,
the increases in Monthly Base Rental adjustments Addlhonal Rent and all other charges requnred by this
lease shall be determined by prorationen s At th

Landlord and Tenant heneby deem that tne

—square-feet_nf_r_entahle_ama-ef—ﬂwenﬂfe
B d _ square festresuiting-im-apercentage ratio
factor of _Y3+4a, percent(__50 %). :

t"]’e | ADDITId CHARGES. Any charges due Landloid by Tenant; including but not limited to,

. damage to Premises, legal fees, cost of default remedies, and past due charges for utilities, insurance,

cleaning, mainfenance and repaits, etc. or for work done on the Premises by order of Tenant, shall be
considered as Additional Rent doe (in addition to all other rent payable) and shafl be included in any lien
for rent. In the event any documentary stamop tax, or tax levied on rental or leasing of the Premises is

L__JTENANT,{ 3 TENANT, AND LANDI ORD HAVE READ THIS PAGE.

7

Form400 Page 20f10




required, the cost shall be paid by tenant upor demand. The cost of the credit report on the Tenant which
may be requested at the Landlord's option shall be paid by the Tenant. -

[“}7. LATE RENT. Ifrénf is not paid within _ ‘ﬁ A, days after due
date, the Tenant is subject to a one-time late fee of ___ O~ N _%) percent
of all rents due at that time. !

2. SECURITY DEPOSIT. Upon execution of the lease by the Tenant, the Tenant shall pay to Landlord a Security
Deposit in the amount of (§_1, 200 — - ) ' . Dollars.
Any security deposit required by Landlord and paid by Tenant shall be retained as security (interest free) for the faithful
performance by Tenant of all terms, covenants and conditions herein. Landlord may at any time apply said depost or any
part thereof against any default by Tenant of any of the terms, covenants and conditions of this lease. In such event,
_Tenant shall upon demand deposit with Landlord the amount so applied that Landlord shall have the full amount of the
deposit on hand at all times during the terms of this lease Upon the expiration of this lease the Tenant shall surrender
possession of the Premises as required in paragraph 24 herein. Landlord is given permission to deduct from said security
deposit the cost of any unusual Cleaning or repairs to the property, upon vacating of Tenaint. Security depaosit is not a part
of the rental and subsequently cannot be deducted from the rent of the last month of this tenancy. Security depositorany -
remaining portion will be retumed within 30 days after the termination of this Agreement or completion of the repairs
necessitated by Tenant's misuse of the Premises. in the event the security deposit is not sufficient to pay all charges due,

Tenant shall pay said charges within three days after receiving written notice from the Landlord or Agent.

3. TENANTS UTILITIES. Tenant shali pay all

by the Tenant,
EXCEPT:;

4, USE OF PREMISES. Tenant agrees not to abandon or vacate the Premises and to use entire leased Property for

Shao : : : , ____ andfor
no other purposes without the eXpress written consent of the Landlord. Pets, animals or birds may not be kept on the
Premises without the landlord's permission. These Premises may not be used for sleeping quarters or apariments,
immoral conduct or any illegal activity. ' ‘

5. EXAMINATION OF PREMISES. Tenant has examined the Premises and is familjarwith their present condition.
Tenant, relying solely on said examination, agrees to accept Premises in their present "as is” condition, unless otherwise
agreed to in writing by Tenant and Landlord. ' ) ,

6.  DELAY OF POSSESSION. If Landlord is unable to deliver possession of Premises on the effective date of this
lease, by reason of the holding over of a prior Tenant or for any ather reason, this lease shall not be affected or impaired

in any way and landlord shall not be liable to Tenant for any loss or damage resulting therefrom. The effective date of this
lease however, shall not begin until the I&? very of possession. if Landlord, however, is unable to deliver possession of the
Premises to Tenant by P _, and if Tenant in fact shall not ha_ve
accepted possession of the Premises, anél if Tenant shall not be in default, Tenant shall have the right to cancel this lease
upon written notice delivered to Landlord and upon such canceliation Landlord and Tenant shalil each be released and :
discharged from all liability under this lease. In such case any deposit or prepaki rent shall be promptly retumed to

Tenant. : :

7. TENANT'S PARKING. Parking of vehicles owned or operated,by Tenant or Tenant's
mtn‘ctig or.pmhgited as follows: Vs 20x _ v
P - .

8. LIABILITY INSURANCE. Tenant shall not carry any stock of goods or do anything in or about the Premises which
will in any way restrict or invalidate any insurance coverage of the Premises. Tenant agrees to pay upon demandas ‘
additional rent any increase in premiums of insurance carried by the Landlord on the Ptqnnsgs resulting from the Tenant's
occupancy or improvements. Tenant shall keep in full force‘and effect, at Tenant's expense, insurance for plate glass,

[_] TENANT, [__] TENANT, AND HAVE READ THIS PAGE.
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personal property, trade fixtures, and properiy damages, as well as a public liability policy in which both Tenant and
landlord shall be named as the insured with the following minimum coverage: '

Single Lim& $ 1,000 . OO0 -~ : Aggregate $ 2 000 DG — :

A certificate of insurance’showing the Landlord and Landlord’s Agent as an additiond! insured shall be provided to the
landlord not later than the commencement date of this lease and prior to the expiration of such insurance policy during the
term of this lease. ' . : _

9. MAINTENANCE AND REPAIRS. Landlord shall repair and maintain the foundation, roof, outer walls and
structural members.of the Premises. Tenant shall, at Tenant's sole expense make all other repairs necessary to maintain
the Premises, both interior and exterior, ordinary and extraordinary including window glass, piate glass, storefronts, doors,
windows, screens, awnings, locks, keys, weather stripping and thresholds, as well as all interior walls, fioors, ceilings, and
floor coverings. Tenant's responsibility to maintain the Premises shall also include the sefvicing, repair and maintenance
of plumbing, elecirical, heating, ventilating and air conditioning systems, including all pipes, wiring, fodures, filters,
equipment, machinery, boilers, fumaces, compressors and appliances, and for the replacement of any of the
aforementioned systems iftheic failure-is-due-to-Tenanrt's.negle: withstanding-anything-eentaimet-imths

& LOLAN ethininis

NS

dosumentation 1o the-tandlornd ofthe reg : 2ph; Tenant shall be responsible for
the replacement of said component at expense Iso.repair and be responsible for
any caused by stoppage, breakage, leakage, overflow, discharge or freezing of plumbing pipes, soil lines, or fixtures. if
any part of the Premises is damaged by the Tenant, or Tenant's employees, agents or invitees, Tenant shall provide
Landiord with immediate written notification of all damages to the property. After nofification and approval of the Landlord,
repairs shall be made promptly at Tenant's expense so as to restore said Premises fo its previous condition_ if Tenant
refuses or neglects to commence necessary repairs within ten (10) days after written demand, or does not complete such
repairs within a reasonable time thereatter, Landlord may make said repairs without liability fo Tenant for any loss or
damage that may accrue to Tenant's stock, business or fixtures by reason thereof and if LLandlord makes such repairs,
Tenant shall pay to Landlord, on demand, as Additional Rent, the cost thereof Tenant's failure to pay shall constitute a
default of this lease. Repairs that are the Landlord’s responsibility shall be made within a reasonable time after written
notice from the Tenant. Tenant's failure to give or unreasonable delay in giving notice of needed repairs or defects shall
make Tenant liable for any loss or damage resulting from delay of needed repairs. :

10. REGULATIONS AND SANITATION. Tenant shall keep the Premises clean, safe, sanitary, and in compliance with
laws, ordinances and requirements of any legally constituted public authority. Tenant shall keep broom clean all areas in
and around Premises that are not included in Common Area Maintenance, such as front Sidewalks and area behind
building. Cleaning includes removing of any trash or refuse deposited on the lease Premises or adjacent public area by
Tenant, Tenant's customers', invitees, or agents. In the event of non-compliance by Tenant, Landlord shall have the right
to have said areas cleaned, trash and refuse removed and charge the expense to Tenant as Additional Rent which shall
be due and payable upon demand. Nonpayment of which shall constitute default of this Agreement. Tenant shall not aliow
loitering on Premises. Tenant shall employ if Landiord determines it is necessary, a reputable pest extenmination company
at regular intervals. ) ’ '

11. ALTERATIONS. Tenant shall make no alterations, additions, improvements, or rewiring in or to the Premises
without the written consent of Landlord. All additions, or improvements to the Premises including carpeting, tile, other fioor
covering, wall covering, ceiling tile, etc., made with or without Landlord's written consent shall become part of the
Premises, and the property of Landlord upon installation. Trade fodures and office furniture shall be installed so as to be
readily removable without injury to the Premises and any injury caused by said removal shall be repaired forthwith at
Tenant's expense. Said trade fbdures shall be removed from the Premises before the end of this lease or shall become
part of the Premises and the property of Landiord. Tenant shall not install or maintain any equipment, partitions, furniture,
etc. which the weight or operation thereof would tend to injure, or be detrimerital to the Premises or would unreasonably
annoy or disturh other Tenants. ’ ' o

12. ASSIGNMENT OR SUBLEASE. Tenant shall not, without written consent of Landlord, in each case, assign,
transfer, mortgage, pledge or otherwise encumber or dispose ofthis lease, or sublet the Premises or any part quereof or
permit the Premises to be occupied by other persons. Such consent shall not be ur)reasqnab!y withheld, conditioned, or

L] TENANT, [___] TENANT, AND LANDLORD HAVE READ THIS PAGE.
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delayed. If this lease be assigned, or if the Premises or any part thereof be sublet or occupied by any other person, firm,
office or corporation with or without written permission of Landiord, it will not relieve Tenant of any obligations under the
termns of this lease, and if sublet, assigned or occupied without the Landlord’s permission, this iease may, at the option at
the Landlord, be terminated by a seven day written notice. In the event Tenant shall sublease the Premises in accordance
herewith for rentals in excess of those rentals payable hereunder, Tenant shali pay to Landlord monthly in advance as

_ Additional Rent hereunder, one-half of afl such excess rent. Any proposed assignee or sublessee that proposes 1o
assume Tenant's obligations hereunder shall execute a satisfactory assumption or sublefase agreement before consent
shall be given. Other provisions of this Paragraph to the contrary notwithstanding, Landlord shall have the right in its
absolute and sole discretion to withhold consent to any sublease or assignment if Tenant shall be in default or breach of

this Agreement or if the proposed assignee or sublessee or its business will cause Landlord to incur any costs of whatever
kind or nature. '

13. SIGNS OR AWNINGS. Tenant shall place no signs, notices, pictures, or advertising matter upon the exterior of
the lease Premises except with the written consent of the Landiord. Any and all signs placed on the Premises by Tenant
shall be maintained in compliance with rules and regulations governing such signs. The Tenant shali be responsible to
Landlord for any damages by installation, use, maintenance or removal of said signs. Any electrical service needed for
signs shall be installed at the Tenant's expense. Tenant shall, at Tenant's expense, remove signs at the expiration of the
Agreement.

14, WAIVER OF RIGHTS. No failure of Landlord to exercise any power given Landlord hereunder, or to insist upon
Tenant's strict compliance with Tenant’s obligation hereunder and no custom or practice of the parties at variance with the
temns hereof shall constitute a waiver of Landlord's right to demand exact complfiance with the tems of this Agreement at
a future time.- The rights and remedies created by this Agreement are cumulative and the use of one remedy shall not be
taken to exclude the right to the use of another. :

15. RULES AND REGULATIONS. Landlord reserves the right at any time to make further rules and regulations as in
Landlord's judgment may be necessary for the safety, care, appearance, and cleanfiness of the Premises and the entire
property, and the preservation of good erder herein, and such other rules and regulations shall be binding upon the
parties hereto with the same force and effect as if they had been contained herein at the time of execution hereof

16. RIGHT OF ENTRY. Landiord, without being liable for trespass or damages, shall have the right to enter Premises
during reasonable hours, with reasonable prior notice, 1o examine same or to make repairs, additions, or alterations as
Landlord may deem necessary for the safety, comfort, appearance, or preservation thereof or to exhibit said Premises.
Entry shall also be allowed to post "FOR RENT" notice, during the 90 days before the expiration of this lease.-Said right of
entry shall likewise exist for the purpose of removing placards, signs, fixtures, alterations or additions which do not
conform to this Agreement. In accordance with this right, Tenant shall give Landlord a keyto any and afl iocks, security
systems and burglar alanms. Tenant shall not change or install new locks or security systems without the wiitten consent -
of Landlord. . :

17. LIENS. Tenant shall not create or allow to be created any liens for fabor or materials against Landlord’s interest in
the Premises. All persons contracting with the Tenant for the erection, installation, alteration, repair or demolition of any
building or other improvements on the Premises, and all material suppliers, contractors, mechanics, and laborers are
hereby charged with notice that they must look to the Tenant and to the Tenant's interests only in the Premises to secure
the payment of any bill for work done or material fumished during the rental period created by this Agreement. In the _
event that liens are placed on record against the Premises by contractors, mechanics, iaborers, material suppliers, efc., of
Tenant it will constitute a default of this Agreement. The Tenant shall indemnify, hold harmless, and defend the Landiord:
from any liens and encumbrances arising out of any work performed or materials fumished by or at the direction of the
Tenant. Such indemnity shall include, without limitation, all attomey’s fees and costs incurred by the Landlord due to the
filing of such mechanic’s fien or notice thereof. In the event that the Tenant, within twenty (20) days following the -
imposition of any such fien, shall not cause such fien to be reteased of record by payment or posting of a proper bond, in
addition to all other remedies provided herein and by law, the Landlord shall have the right (but not the obligation) to
cause the same o be released by such means as it shall deem proper, including bonding or payment of the claim giving
rise to such lien. All such sums paid by the Landlord and all expenses incurred by it in connection therewith, including
attorney’s fees and costs shall be payable to the Landlord by the Tenant on demand with interest at the rate of eighteen
(1895) percent per annum. - : :

18. DAMAGE OR DESTRUCTION OF PREMISES. If Premises are totally destroyed by fire or other casualty, this
lease shall terminate as of the date of such destruction and rental shall be accounted for as between Landlord and Tenant

[__] TENANT, [___] TENANT, AND LORD HAVE READ THIS PAGE.

7§ _ Form400 Page 5of 10

V7




as of that date. if Premises are damaged but not wholly destroyed by fire or other casuatty, rental shall abate in such
proportion as use of Premises has been lost to the Tenant. Landlord shall restore Premises to substantially the same
condition as prior to damage as speedily as practicable, whereupon full rentat shall commence. insurance proceeds if paid
to Tenant, shall be assigned to Landlord to resfore Premises and replace any covered_coments owned by Landlord.

19. DAMAGE TO PERSONAL PROPERTY. All personal property, merchandise, ﬁxtures and equipment placed or
moved into the Premises shali be at the risk of Tenant or the owners thereof and Landlorq shall not be liable for any.
damages, loss of theft of said personal property, merchandise, fixtures, or equipment, from any cause whatsoever.

20. CONDEMNATION. If the whole of the Premises, or such portion thereof as will make said Premises unusable for
the purpose herein leased, be condemned by any legally constituted authosity, this lease shall terminate on the date when
possession thereof is taken by public authorities, and rental shall be accounted for as between Landlord and Tenant as of
that date. Such termination, however, shall be without prejudice to the rights of either Landlord or Tenant to recover from
the public authority compensation for damage caused by condemnation. Neither the Tenant nor Landlord shall have any
rights in any award made to the other by any condemnation authority. In the event only such portion of the Premises is
acquired by condemnation as will leave the remaining Premises, after alteration and repairs, in condition suitable for use
by Tenant, the monthly rental payments from the day of such acquisition to the end of the original or any extended term of
this lease shall be reduced in proportion to the resulting loss of use of Premises by Tenarit. In the event of such partial
acquisition and reduction in rent, Landlord shalt make promptly at Landlord’s expense, all necessary alterations and
repairs that shall be required, to restore the Premises to a safe and usable condition. '

21. ° INDEMNITY AND LIABILITY. Tenant shall indemnify and save Landlord harmless from any and all ciaims,
damages, costs and expenses, including reasonable attomey's fees, arising from the management of the business
conducted by Tenant on the Premises. Landlord shall not be liable, and Tenant waives ali claims for damage to person or
property sustained by Tenant, its employees or agents, resulting from the condition of the Premises, or any equipment, or,
such as may resutt from any accident in or about the Premises or which may result directly or indirectly from any act of
neglect of any other Tenant of the property of which the Premises is a part. ‘ '

22. HOLDOVER. Tenant shall surrender to Landiord, at the end of the term of this lease or upon cancellation of this
lease, said Premises broom clean and in as good condition as the Premises were at the beginning of the term of this
lease, ordinary wear and tear and damage by fire and windstorm or cther acts of God excepted, or Tenant will pay to
Landlord ali damages that Landlord may suffer because of Tenant's failure to do so. Tenant will indemnify and save
Landlord harmiess from and against all claims made by any succeeding Tenant of said Premises against Landlord
because of delay in defivering possession of Premises, so far as such delay is occasioned by failure of Tenant to so
surrender Premises. If Tenant remains in possession of the Premises or any part thereof after the expiration of the
Agreement, such holdover places the Tenant in default and the Monthly Base Rental shall be increased to one hundred’
fifty percent (150%) of the last month’s Monthly Base Rental unless given a month to month tenancy in writing from the
Landlord.

23. EFFECTIVE DATE OF LEASE. This Agreement shall become effective as a binding agreement only upon the
execution and delivery thereof by both Landlord and Tenant. If this Agreement is signed by one party and submitted to the
other party, then it shall constitute an offer to lease which is subject to revocation at any time prior to execution by the
other party and delivery of a fully executed copy of the submitting party. :

24, NOTICES. Tenant hereby appoints as Tenant's agent to receive service of all notices required under this
Agreement as well as all dispossessory distraint notices, the person in charge of Premises or occupying said Premises, at
the time notice is delivered. A copy of all notices under this Agreement shall also be sent via cerlified mail, retum receipt
requested, or via recognized ovemnight delivery company, to Tenant's and Landlord’s last known address as follows (or to
such other address as either party may specify by written notice): ) :

—

. - -

Tenant Address; —— -

- P ot T LES e | saath nek

Landlord Address: Ly~ memames o LM v

[_]TENANT, [ 1'raum.mg=,wﬁwnnmvemnmsmsa
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- 40. ENTIRE AGREEMENT. This lease contains the entire agreement between the parties hereto and all previous

* negofiations leading thereto, and it~ be modified only by a dated writien ‘agreem” " signed by both Landiord and
Tenant No surrender of the Premises s of the remainder of the term of this lease s\.. .. be valid unless accepted by
Landlord in w.;_iﬁng TIME IS OF THE ESSENCE WITH REGARD TO ALL TERMS AND CONDITIONS IN THIS

41. FACSIMILE: The parties agree that the offer, any counteroffer and/or aceeptance of any offer or counteroffer may
be communicated by use of a fax and the signatures, initials, and handwritten or typewritten madifications to any ofthe
foregoing shall be deemed to be valid and binding upon the parties as ifthe original signatures, inftials and handwritten or
typewrtitten modifications were present on the documents in the handwriting of each party.

42, MEGAN'S LAW: The Tenant and Landlord agree that the Property Manager or Real Estate Broker representing
Tenant or Landlord and all affiiated agents are not responsible for obtaining or disclosing any information contained in the

South Carolina Sex Offender Registry. The Tenant and Landlord agree that no course of action may be brought against the

Property Manager or Real Estate Broker representing Tenant or Landlord and all affifiated agents for failure to obtain or
disclose any information contained in the South Carolina Sex Offender Registry. The Tenant agrees that the Tenant has the
sole responsibifity to obtain any such information. The Tenant understands that Sex Offender Registry information may be
obtained from the local sheriffs department or other appropriate law enforcement officials..

43. NON-RELIANCE CLAUSE: Both Tenant and Landlord hereby acknowledge that they have not received or relied nor
could have relied upon any statements or representations or promises or agreements oriinducemems by either Broker or
their agents which are not expressty stipulated herein. If not contained herein, such statements, representations,
promises, or agreements shall be of no force or effect. This general non-reliance clause shall not prevent recovery in tort
for fraud or negligent misrepresentation or intentional misrepresentation unless specific non-refiance language is included
in this agreement. This is a non-refiance clause and is neither a merger clause nor an extension of a merger clause. The
parties execute this agreement freely and voluntarily without reliance upon any statements or representations by parties
or agents except as set forth herein. Parlies have fully read and understand this Agreement and the meaning ofits .
provisions. Parties are legally competent to enter into this agreement and to fully accept responsibility. Parties have been
advised fo consult with counse! before entering into this agreement and have had the opportunity to do so.

THE UNDERSIGNED HEREBY WARRANT THAT THEY OWN THE PROPERTY AND/OR HAVE THE AUTHORITY TO
EXECUTE THIS AGREEMENT. THIS IS A LEGALLY BINDING AGREEMENT. OWNER SHALL SEEK FURTHER
ASSISTANCE IF THE CONTENTS ARE NOT UNDERSTOOD. OWNER ACKNOWLEDGES RECEIPT OF A COPY OF
THIS AGREEMENT. OWNER AGREES TO RECEIVE COMMUNICATIONS FROM BROKER AT THE EMAIL ADDRESS,
PHONE AND FAX NUMBER LISTED BELOW. '

IN WITNESS WHEREOF, this agreement has been duly executed by the parties.

Tenant - Date Witness to Tenant
Tenant’'s Email Address;

Phone; _ __Fax,
Tenant ' Date Witness 1o Tenant
Tenant’s Email Address:
. ) 5
Phone:, r Fax,
slald
Date " Wilness to Landlord

ol i " Seihocaalle o el
Phone: saﬂ‘ﬁﬁdﬁﬁ_% E—— ‘ .U:a\: - =

LANDLORD'S AGENT AND COMPANY.

TENANT'S AGENT AND COMPANY

[__ITENANT, | 1mm,mtg_pmﬁmmvsmmnes.

D.L.
&R 3 433,9;@7 7
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As an inducement and, thus, a further-consideration for the Landlond entering into thi= Agreememwrm the Tenant, the
" undersigned '(iomuy and severdlly, if: & than one) hereby guarantees full pesformi by the Tenant and its heirs, -

SUCCesSOrs, or assigns of all of the terms and conditions of the Agreement. The Landiord is not required to provide the
Guarantor(s) with any notice provided for in the Agreement. in addition, this Guarantee is not waived by any detay that the
Landiord has penmitted the Tenant in satisfying its obfigations under the Agreement. This Guarantee runs to the
Guarantor's heirs, successors, and assigns and ensures to the benefit of the Landlord and its successors, and assigns.
The Landlord and Tenant may agree to a modification of the Agreement without the appraval of the Guarantor(s),
provided that the obligation of the Guaranter(s) is not increased beyond the financial conditions contained in the Lease.

This is a guarantee of payment and performance and not merely of collection of any term or condition of the Agreement
that requires the Tenant o pay the Landlord any sum of money. .

Z%,- ek R
G ARANTOR . ‘ Date - \\filness to GUARANTOR

GUARANTOR Date Wnessto GUARANTOR

Te fd’@c}g\a Mb&\\d\ \sg\rgﬁ\ﬂvavﬁd N&S'Jt“
q?\!zo W@Qﬁ?:\m%fﬁ o o 1 rspass (J*\ﬁrsz\q ugsin 7%

TeoSEaklL N | arorts  leosdex msag—ab&ygo\\,\ Y |
q%d’— selw wen e e*"‘:"?:\s‘“"\% i idin Q‘,JM\,
U?«::-b Cﬁf\f_&\,gmn o this 19-0-‘532—' UQO'\ CBWVJ/

YN 2
o *Smb UP@,\ sa\L desSing r\o.'\& mav)
\’\ i)m ""\Q’é&'\s Qﬂ&l\/ \Qs‘
‘mu§ Pa. Ckmcsu\‘z\‘f dur ‘&_ fﬂm@d‘k R O A,

@m - \ij apim
Q;zf&bm

Thefo:egomfamusavaiahlefonmwﬂlemmlmmm ThetseofﬂnefonnsnotmtendedtoldmﬁfythelserasaREALTom
REALTOROsmemgsﬂedeulecuvenmhaénpmﬂtvd@naybewon!ybymalemmwma:emembelsofme NATIONAL
ASSOCIATION OF REALTORS® and who subscribe to #s Code of Efhics. Expressly prohibited is the duplication or. reproduction of stich form or the use of
the name “South Caroina Association of REALTORS®" in conneclion with any written form without the prior wnritten consent of the South Cawolina
Association of REALTORS®. The foregoing form may not be edited, revised, or changed without the prier written consent of the South Garolina Association
of REALTORS®.
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03-476-6450 CIVIL CASE NUMBER
STATE OF SOUTH CAROLINA ) |
) IN THE MAGISTRATE’S COURT
COUNTY OF RICHLAND ) ANSWER
) t
Tracy Fulmore : ) !
PLAINTIFF ) f
)
- STREET ADDRESS ) i
S ' ) i
CITY, STATEZIP ) } ~
803-917-3712 ) i = =
TELEPHONE ) ! : =
VS. . ) | = 33
Julie Smith ) — ;O
DEFENDANT(S) ) e gfz‘“
’ ) 2 om
STREET ADDRESS ) N 20
. =
ey I LILLD . ) ; Z
CITY, STATEZIP ) - m
803-476-6450 )
TELEPHONE )
On 7/7/2014 I was served with a Complaint requiring me to answer within thirty days from the date of service.
My Answer, which is hereby filed with the Richland County Summary Court is.as follows:
CHECK ONE:

A. [] 1 contest the jurisdiction of the court based on the fo]lowmg (use additional pages if
necessary)

B. [] Iadmit everything in the complaint and do not want a trial.

C. [T] I admit that I am responsible, but not for the total amount clmmed by the Plaintiff(s) because:
(use additional pages if necessary)

D. %my that I am responsible at all because: (use additional pages if necessary) See Attached
Documents

You must file this document with the Court within thirty y days.

THE DEFENDANT STATES THAT THE INFORMATION CONTAINED IN THIS ANSWER IS TRUE
AND CORRECT TO THE BEST OF HIS KNOWLEDGE.

Dated: 7/9/14 ' Sign jo "‘Defendant (orhis%attomey)

SCCA/703 (Amended 08/2009)



ANSWER TO COMPLAINT:

DISCLOSURES: First | would like to point out that | am a South Caralina Licensed Realtor and | adhere
to the highest standards of ethics to be a Realtor. | own this property. ThIS property is not handled by
the real estate company with which | am associated. ‘

LEASE COPY PLAINTIFF WAS EMAILED IS THE LEASE EXACTLY AS SIGNED BY ALL: (See p9, item

- 410f lease) which allows for facsimile to equal original. | have the original lease Vélith the original

signatures and initials. | would NEVER change a document after it has been signed — As a licensed

Realtor — | know better! | did not write the lease in duplicates to get original sign%tures on multiple

copies. | never do this for any document and it is never required in a lease or in a purchase of a

~ property, unless specifically required by an attorney or if requested by the other party {he never asked).
~ | stated at the time of signing that | would email his copy the same day, which | dgd 1 did not modify the

lease in any manner after it was signed. The lease was initialed by both parties at every change made

to what was typewritten at the time of signing. | went over every item on the Iease paragraph by

paragraph to ensure that the tenant understood the entire lease.

My husband, Steve, was present at lease signing and did not ask for his copy of the lease. He lives with
me and we only need 1 copy, there never is “his copy”. In the many years that we have leased
properties he has never asked for his own copy of the lease. '

KEY: ‘According to the lease, | was not required to provide a key to the tenant uﬁtil June 1, 2014 as that
is the start date of his lease. Further, | never provide a key until the lease checks clear and a liability
insurance certificate is provided. There was other inventory in the rental space at the time of lease
signing, of which tenant was aware since we met in the space and signed the documems there. This
inventory was subsequently moved out that week for Mr. Fulmore’s convemence and he agreed that he
would get the key at that time. :

Notice was given to tenant many times that | would meet him to give him a key aindthat-l needed his
liability insurance — as according to the lease agreement. No response from tenai:’at to any of these
notices.

LEASE AMOUNT: Tenant had originally told me he wanted to lease in 2013 but didn’t, so | had the right
to charge the amount | wanted when we actually negotiated for the lease many ;inonths later. Tenant
and [ both agreed to a lower price than the desired price of $1,200 at the time of actual lease
negotiations. The price he mentions was an amount that | had considered manyémonths before. At that
time Tenant did not sign a document for me to hold the space at that price.

DATE OF OCCUPATION: Technically June 1, 2014. (see page 1 of lease) | agreed to give tenant a key
to the building early (prior to lease beginning) as a kindness so that he could bégin work on his space. |
further agreed that the first month’s rent wouldn’t be due untii the end of the term of the lease to help
him to get his business started.
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DOCUMENTATION NEEDED FROM TENANT prior to possession: Lease date began June 1, 2014.
Tenant was to provide liability insurance certificate for his business and to ask for written approval from
me of any modification he wanted to make to the building, along with the name and licensing and .

" insurance documentation of his contractor. ALL OF THIS IS WRITTEN IN THE I.EASE AGREEMENT. (see

page 3&4 item 8 & 11 and page 8 item 38)

ELECTRICITY: (see page 2, item 3 of lease) | requested the tenant put the electnc in their name as the
lease doesn’t include electricity and they refused. | asked how they would do mod|ﬁcat|ons W|thout
electric and he said he didn’t want the electricity and to turn it off. | did as he requested and sent him an
email to let him know.

PERFORMANCE I never at any point asked tenant for anything of the tenant that was not in the
lease agreement

1 did everything | was supposed to do'and tried to work with the tenant. Tenant ciiid none of what he was
required. Tenant did not respond to my many emails nor to my text (he received/them because he
provided the court with copies of the emails in his complaint). ‘

Tenant did not request to me to cancel lease, nor did he ask me for his checks back. The first notice |
received was on June 4 when [ received a letter from his attorney asking to cané:el the lease and for the
tenant’s checks. When 1 called his attorney the next day, he said he hadn’t seen't:he lease nor the emails
and | then forwarded it all to him immediately. 3

Ter ,Pm_ c.ouw\-s CM\\M\U\(L; T have W\O\V\'-koo -l'\\-—L
\Q.RSJL SecdnnasS 10 Y‘{ck += ass st ia \ac_cc\'mrb ’
redgdant tM .



TIMELINE:

2013 Sometime back in 2013 tenant contacted me to say he was interested in leasing the
space in October 2013. C |

5/9/14 Signed lease with tenant. Tenant provided 2 checks |

5/9/14 emailed tenant the lease and noted a reminder of what he needed to do before doing
work. : ;

5/14/14 Phone call from tenant. Tenant requested key. | asked for his pro%of of liabilit\} insurance

paperwork. | also requested tenant put electricity in his name. He yelled at me for not
giving him a key until he turned the electricity in his name and pr,lovided an insurance
certificate. He told me to turn the power off that he didn’t want ihe power on. |
questioned him as to why he didn’t want it in his name and he just said he didn’t want it
yet. | told him | would shut it off to the space. Tenant did not ask to cancel lease nor to
return the checks. . ;

5/15/14 Text sent to tenant asking for liability insurance certificate and of;fering to meet to give «
him a key. Reminded him that no changes were to be made to the building until
approval of plan and receiving liability insurance certification of tenant and

documentation of contractor {

5/15/14 Email to tenant stating that { had turned the power off to the spéce and offered to give
him the key. | again stated that liability insurance certificate and plan was required prior
to beginning work.

5/18/14 Sent email telfing tenant that | haven’t heard back from him and; to request that he tell
me when he is ready to get the key.

5/28/14 . Sent email to tenant asking him again if he wanted the key. ,

. |
6/4/14 Received a letter from tenant’s attorney (evening). When | called his attorney on
' 6/5/2014, he said he hadn’t seen the lease nor the emails and | then forwarded it ali to
him immediately. '
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Julie Smith

From: Julie Smith <jsmithrealtor@gmail.com> |
Sent Friday, May 09, 2014 4:49 PM
To: ‘fulmoretie@bellsouth.net" ‘ o
Subject - lease , o B
Attachments: - Fulmore Checks.pdf; Fulmore Lease.pdf 3
Follow Up Flag: Follow up . Lo
Flag Status: Flagged |
Hi Tracy,

Thank you for meeting with me today and for leasing our commercial space. | have atta"ched a scan ofthe documents. |
will call you when we get everything moved out of the space and have it cleaned up fonyou { look forward to doing
business with you. : o 1

|

What | need from you before you begin work:

s FElectricity for 323 Long Pointe Ln #100 put in your name as of the first ofthis commg week since you will have
full access. The water and sewer will remain in my name. i
s Drawing/sketch showing your plans for changes to the buxldmg/plumbmg and proof of license and insurance
from your contractor !
s Your liability insurance certificate showing Steve & Julie Smith as additional msureds {this should not cost you
anything to do - it does not insure us for anything unless the habllity -arises due:to your business. An example
- would be if someone tripped on something in your space and they sue you and|us as building owner.)

if you have any questions, please don't hesitate to call me.

Julie Smith
803-476-6450

v



Julie Smith

4.—7 , AR S
From: | Julie Smith <jsmithrealtor@gmail.com> |
Sent: Thursday, May 15, 2014 2:39 PM !
To: fulmoretle@belisouth.net ;
Subject: Key ]
Follow Up Flag: Follow up ]
Flag Status: Flagged '

Hi Tracy, [

Since you would like the power tumed off, | am doing so. {Please notify when you are r:eady to place the power in your

name). i
Do you want to meet to pick up a key? Please remember that an insurance certificate rr:xust be provided and a plan of
thanges must be shown to me prior to commencing any construction work in the space. You may simply email a sketch
if that works best for you. .

|
lulie Smith i
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Julie Smith

From:
Sent
To:
Subject:

Follow Up Flag:
Flag Status:

Tracey, | haven’t heard back from you. Let me know when you are ready 1o get the key. |

Julie Smith
476-6450

oLy

T

Julie Smith <jsmithrealtor@gméil.com>
Sunday, May 18, 2014 2.02 PM
fulmoretle@bellsouth.net

Keys

Follow up
Flagged



Jul.ie Smith

L
From: Julie Smith <jsmithrealtor@grnail.com>
Seat: Wednesday, May 28, 2014 8:53 AM
Te: fulmoretie@bellsouth.net
Subject: FW: Key
_Follow Up Flag: Follow up
Flag Status: Flagged

Hi Tracy,

I'm just checking in again on when you will be ready to pick up a key.

To clear up any confusion, | understand that your first month rent begins fune 1, although you won't be paying for it
until after the second year of your lease is up and that s payment is not due until Augustl 1, 2014 as you have already
paid for July.

Julie Smith

From: lulie Smith [mailto:jsmithrealtor@gmail.com]
Sent: Thursday, May 15, 2014 2:39 PM

To: fulmoretie@bellsouth net
Subject:Key

Hi Tracy,

Since you would fike the power turned off, | am doing so. {Please notify when you are ready to place the power in your
namej. . :

Do you want to meet to pick up a key? Please remember that an insurance certificate must be provided and a plan of
changes must be shown to me prior to commencmg any construction work in the space You may simply email a sketch
if that works best for you.

Julie Smith



g @ COMMERCIAL LEASE
!

OPFOI‘I’UHITV

In consideration of the covenants herein contained _j:y_qgg; RN 1 hemmaﬂer called
"Tenant'and ___“S\eN¢ ¥ dwhie, Saddn_ i d-or-Ag

Landlord, hereinafier called “"Landlord™), agree as follows:

Forthe period of ime beginning oR
Landiord hereby grants to Tenant the

Lot Block.

, State of South Carolina. ;

'IH LANDLORD .C1 TENANT IS LICENSED UNDER THE LAWS OF SOUTH CAROLI AS A REAL ESTATE
EE.

1. RENT. Tenant shall pay to the Landlord, a Monthly Base Rental and Additional Rbnt as follows:
(a) MONTHLY BASE RENTAL. Tenant shall pay a Monthly Base Rerital to Landlord for each month during the
term of this lease or any renewal meleof in advance on or before the

day of each month duting the temm of ement. The amount of the Moqthly Base Rental for the first year
of this Agreement shall be ‘ 5
Dollars ($ Sie, (> ‘ @).

(b) The rental for the first month of this leasg3i shait be

K (c) ADDITIONAL RENT. In addmon to the Monthly Base Rental and any accumulatwe adjustments, Tenant shall
pay Aglqmonal Rent as indicated herein below {check all that apply): ‘
[ PROPERTY TAXES (choose one):
[v*T TAX INCREASE. Tenant shall pay annually a sum equalto any increase in real estate taxes
(ad valorem, special assessments and any other government charges to include any solid waste
disposal user fees.) over those assessed for the year of :

, 0N a pro rata basis. Presentation of copies of tax bifls shall constitute sufﬁcuent evidence
of additional rent due and shall be payable within fifteen (15) days after receipt thereof. Tenant
shall be charged additional rent only for the portion of the calendar year during which this lease
was in effect.

LEASE. Tenant shall pay annually the real estate taxes (ad valorem, special

nd any other govemment charges) upon presentation by the Landlord of tax bills
on the property. charges shall be payable by the Tenant within fifteen (15) days after
receipt thereof. So long as nt shall not be in default, Tenant shat be responsible forthe
portion of the calendar year during which this lease was in eﬁecr?.

[ 12. PERCENTAGE OF GROSS SALES, Tenant shall pay annually a sum egual to %
of gross salei.g in defined, in excess of _ A i Dollars,

& ), in any lease yedr. Gross sales as used herein shall be the
amount of the gross sales as indicated on the Tenant's South Carolina Tax Report (Form ST-3). Tenant
shall defiver to Landlord a certified copy of each monthly report within teq (10) days after report is due to

ANT, [___] TENANT, AND LORD HAVE READ THIS PAGE.
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the South Carolina Tax Commission. Lease year as used herein shall be'the period of one year's duration
oommendng on the efféctive day of the lease and each successive period of one full year commencing
on the anniversary of said effective date. Tenant shafl deliver to Landlord within days following the end of
each jease year written statement signed and certified by Tenant to be a.true and correct statement of the
.amount of gross sales during the proceeding lease year. Tenant shall at the same time pay the amount of
Additional Rent due (if any) as a percentage of the excess over the amount herein stated.
[ 1 3. COMMON AREA MAINTENANCE Tenant shall pay on the first day of each month, in advance, a
fee equal to the Tenant's pro rata share of the cost of maintaining common areas. Tenant's common area -
maintenance fee for the remaining portion of the calendar year in which thls lease %\Te effective shall
be N Dollars ($ ).
per month. Said fee shall be adjusted at the end of each calendar year to reflect any'lncrease in cost
during said year. Common areas include all areas used in common with the other Tenants of the property
of which the Premises is a part, for the convenience or welfare of all tenan‘Is' customers collectively.
Common area maintenance shall mean and include all amounts paid or incurred by Landlord for
operating, managing and maintaming the Propenty, including the bulldmgs, improvements and common
_area facilities of the Properfy in a manner deemed by Landlord neasonable and appropriate and for the
best interest of the Property, including, without limitation, all costs and expenses of 1) operating,
repairing, fighting, cleaning, painting and securing the Property and the common areas of the Property,
and water and sewer charges;2) paymg all personnel employed on a par: time basis or full time basis in
the operation, maintenance, or repair of the Propenty, including the common areas; 3) removing rubbish
and debris from the Property; 4) repair and maintenance of walkway, landseepmg, and lighting facilities,
other than such costs and expenses of a capital nature; 5) management fees paid to the property

- management firm to manage the Property; 6) planting, replanting and repiacing fiowers, shrubbery, and
planters and the supplies required therefore; 7) all utilities used in connection with the operation of the
common area facilities; 8)seasonal decorations, including instaliation and removal thereof and electricity

- therefare; 9) leasing or renting equipment used in connection with the operation and maintenance of the

_common areas; 10) fountain maintenance and repairs, when applicable; 11) security, fire and crime

prevention services; 12) utility charges for the common area mcludmg without llmrtatlon storm water,
sewer and pollution control fees . ;

' [(—]/ INSURANCE. Landlord shall keep the Pre\ 5€5 adequately msured at a reasonable rate as
indicated below (choose one): Oy srlow -kg mr\ mgeﬂ-«}
[T INSURANCE lNCREAS . Tenant shal| pa nnually a sum equal to any increase in
insurance premium for the year of _ 20|32 , On a pro rata basis. Presentation
of copies of insurance bills shall constitute sufficient evidence of ‘additional rent due and shall be
payable within fifteen (15) days after receipt thereof. Tenant shall be charged additional rent only
for the portion of the calendar year during which this fease was in effect.

{ ] NET LEASE. Tenant shall pay annually the insurance premium upon presentation by the
Landiord of bill on the property. These charges shall be payable by the Tenant within fifteen (15)
days after receipt thereof. So long as Tenant shall not be in default, Tenant shail be responsible
for the portion of the calendar year during which this lease was in effect.

[LY5. PRORATION OF CHARGES. ifthe Premises described herein are less than the entire property,
the increases in Monthly Base Rental adjustments Addmonal Rent and all othercharges requn'ed bythts
lease shall be determined by prorationsp-ih : h Rt :

" Landlord and Tenant hereby deem that the

p . l - ° - I l -

factor of __ Y544 percent (__510 %) ‘
[~T6. ADDITI L CHARGES. Any charges due Landlord by. Tenan’ci including but not limited to,
damage to Premises, legal fees, cost of default remedies, and past due charges for utilities, insurance,
cleaning, maintenance and repairs, etc. or for work done on the Ptemlses by order of Tenant, shall be

considered as Additional Rent doe (in addition to ail other rent payable) and shafl be included in any lien
for rent, In the event any documentary stamp tax, or tax levied on lental or leasing of the Premises is

[__) TENANT, [__] TENANT, AND. DLORDHAVEREADTH!SPAGE.
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required, the cost shall be paid by tenant upon demand. The cost of the cned:t repart on the Tenant which

may be re'quested at the Landlord's option shall be paid by the Tenant. |

[\}7. LATE RENT. If rentis not paid within Pyl days after due
date, the Tenantis subject to a one-time late fee of __ O\~ i %) percent
of all rents due atthattime. : ’ y

¥
1

2. SECURITY DEPOSIT. Upon execution of the lease by the Tenant, the Tenant shill pay to Landlord a Security
Deposit in the amount of ($__1 , 200 ~ ; ) - Dollars.
Any security deposit required by Landlord and paid by Tenant shall be retained as security (interest free) for the faithful
performance by Tenant of all terms, covenants and conditions herein. Landlord may at any time apply said deposit or any
part thereof against any default by Tenant of any of the terms, covenants and conditions of this lease. In such event,
Tenant shall upon demand deposit with Landiord the amount so applied that Landlord shall have the full amount of the
deposit on hand at all times during the terms of this lease Upon the expiration of this lease the Tenant shall surrender
possession of the Premises as required in paragraph 24 herein. Landlord is given permission 1o deduct from said security
deposit the cost of any unusual cleaning or repairs to the property, upon vacating of Tenant. Secutity depostt is not a part
of the r}emal and subsequentiy cannot be deducted from the rent of the last month of this tenancy. Security deposit or any
remaining portion will be returned within 30 days after the termination of this Agreement or completion of the repairs
necessitated by Tenant's misuse of the Premises. In the event the security deposit is not sufficient to pay all chaiges due,
Tenant shall pay said charges within three days after receiving written notice from the Landlord or Agent.

3.  TENANTS UTILITIES. Tenant shall pay all
EXCEPT: '

by the Tenant, &
X

YA Sha® - i and for
no other purposes without the express written consent of the Landlord. Pets, animals or birds may not be kept on the
Premises without the landlord's permission. These Premises may not be used for sleeping quarters or apartments,
immoral conduct or any illegal activity. - oo

4. USE OF PREMISES. Tenjant agrees not to abandon or vacate the Premises and td use entire leased Property for

5. EXAMINATION OF PREMISES. Tenant has examined the Premises and is familiar with their present condition.
Tenant, relying solely on said examination, agrees to accept Premises in their present "as is* condition, unless otherwise
agreed to in writing by Tenant and Landlord. . - 1

6. DELAY OF POSSESSION. if Landlord is unable to deliver possession of Premises on the effective date of this
lease, by reason of the holding over of a prior Tenant or for any other reason, this lease shall not be affected or impaired
in any way and landlord shall not be liable to Tenant for any loss or damage resutting therefrom. The effective date of this
lease however, shall aot begin until the l&f ivery of possession. If Landlord, however, is unable to deliver possession of the
— Premises to Tenant by ' %Er' ___, and if Tenant in fact shall not have

" accepted possession of the Premises, anti if Tenant shall not be in default, Tenant shall have the right to cancel this lease
upon written notice delivered to Landlord and upon such cancellation Landlord and Tenant shall each be released and
discharged from all liability under this fease. In such case any deposit or prepaid rent shall be promptly retumed to
Tenant. ' ’ ‘ ‘ . : U

7. TENANT'S PARKING. Parking of vehides owned or operats A by Tenant or Tenant's employees is hereby limited,
restricteE t)r.pru_g&iledE as follows: v : : i :
» - : ' . )

. |

8. LIABILITY INSURANCE. Tenant shall not carry any stock of goods or do anythinb in or about the Premises which ﬁ""
will in any way restrict or invalidate any insurance coverage of the Premises. Tenant agrees to pay upon demand as

additional rent any increase in premiums of insurance carried by the Landlord on the Premises resuiting from the Tenant's
occupancy or improvements. Tenant shall keep in full force'and effect, at Tenant's expense, insurance for plate giass,

] TENANT,[ _] TENANT, AND -ANDLORD HAVE RERD THIS PAGE.
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personal property, trade fodures, and property.damages, as well as a public liabiltty policy in which both Tenant and 2/
landlord sh named as the insured with the following minimum coverage:™ |

gingle Limit$ ) ,OUG : QG -~ — Aggregate $ 200 [N —

A certificate of insurance’showing the Landlord and Landlord’s Agent as an additiondl insured shall be provided to the

landlord not later than the commencement date of this lease and prior to the expiration of such insurance policy during the
term of this lease. , : ' ‘ ; S

8. MAINTENANCE AND REPAIRS. Landlord shall repair and maintain the foundation, roof, outerwalls and
structural members of the Premises. Tenant shall, at Tenant's sole expense make all other repairs necessary to maintain
the Premises, both interior and exterior, ordinary and extraordinary including window glass, plate glass, storefronts, doors,
windows, screens, awnings, locks, keys, weather stripping and thresholds, as well as all interior walls, floors, ceilings, and
floor coverings. Tenant’s responsibility to maintain the Premises shall also include the sefvicing, repair and maintenance

of plumbing, electrical, heating, ventilating and air conditioning systems, including all pipe:s. wiring, fixtures, filters,
equipment, machinery, boilers, fumaces, compressors and appliances, and for the replacement of any of the .
aforemenﬁonedsy f-their failureis-due-to—~rerant's.aegle ithetanding-anthina-eentaimedy ¥

3 26 H-a-reputab JAS-SARACES Y ANy 3 prting-by-Ean » Said

minimum of monthly filter changes, routine testing for Freon leakage, cleaning, and otheri customary periodic
maintenance. In the event a major component shall need replacement ard-Tenantis.urable to provide writtens
gocunEniation 1o thre-Landlord nfthere guired-maifiepance as setforin this paragraph: Tenant shall be responsible for
the replacement of said component at Tenant’s sole cost and expense. Tenant shall also repair and be responsible for
any caused by stoppage, breakage, leakage, overflow, discharge or freezing of plumbing pipes, soit lines, or fodures. If
any part of the Premises is damaged by the Tenant, or Tenant's employees, agents or invitees, Tenant shalt provide
Landlord with immediate written notification of all damages to the property. After nofification and approval of the Landiord,
repairs shall be made promptly at Tenant's expense so as to restore said Premises to its;previous condition. If Tenant
refuses or neglects to commence necessary repairs within ten (10) days after written demand, or does not complete such
repairs within a reasonable time thereafter, Landlord may make said repairs without liability to Tenant for any loss or
damage that may accrue to Tenant's stock, business or fixtures by reason thereof and if Landiord makes such repairs,
Tenant shall pay to Landlord, on demand, as Additional Rent, the cost thereof Tenant's failure to pay shalt constitute a
default of this lease. Repairs that are the Landiord's responsibility shall be made within a reasonable time after written
notice from the Tenant. Tenant's failure to give or unreasonable delay in giving notice of needed repairs or defects shall
make Tenant liable for any loss or damage resutting from delay of needed repairs. b

10. REGULATIONS AND SANITATION. Tenant shall keep the Premises clean, safe;. sanitary, and in compliance with
- laws, ordinances and requirements of any legally constituted public authority. Tenant shall keep broom clean all areas in
and around Premises that are not included in Common Area Maintenance, such as front sidewalks and area behind
building. Cleaning includes removing of any trash or refuse deposited on the lease Premises or adjacent public area by
Tenant, Tenant's customers’, invitees, or agents. In the event of non-compliance by Tenant, Landlord shall have the right
to have said areas cleaned, frash and refuse removed and charge the expense to Tenant as Additional Rent which shall
be due and payable upon demand. Nonpayment of which shall constitute defauit of this Agreement. Tenant shall not allow
loitering on Premises. Tenant shall employ if Landlord determines it is necessary, a reputable pest e)dsnninaﬁon company,
at regular infervals. - ' ‘ . |
11. ALTERATIONS. Tenant shall make no alterations, additions, improvements, or rewiring in or to the Premises &
without the written consent of Landlord. All additions,.or improvements to the Premises including carpeting, tile, other floor
covering, wall covering, ceiling tite, etc., made with or without Landlord's writter consent shall become part of the :
Premises, and the property of Landliord upon instaliation. Trade fodures and office fumiture shall be installed so as to be
readily removable without injury to the Prerises and any injury caused by said removal shall be repaired forthwith at
Tenant's expense. Said trade fixtures shall be removed from the Premises before the end of this Isase or shali become
part of the Premises and the property of Landlord. Tenant shall not install or maintain any equipment, partitions, furniture,
etc. which the weight or operation thereof would tend to injure, or be detrimental to the Premises or would unreasonably
annoy or disturb other Tenants. : o ’ : g .

12. ASSIGNMENT Oﬁ SUBLéASE. Tenant shall not, without written consent of Lar{dlord, in each case, assign, -
transfer, mortgage, pledge or otherwise encumber or dispose of this lease, or sublet the Premises or any part .tl_1ereof or
permit the Premises to be occupied by other persons. Such consent shall not be umeaspnably withhekl, conditioned, or.
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delayed. If this lease be assigned, or if the Premises or any part thereof be sublet or oowfpied by any other person, firm,
office or corporation with or without written permission of Landlord, it will not relieve Tenant of any obligations under the
terms of this lease, and if sublet, assigned or occupied without the Landlord's penn‘ssion.% this lease may, at the option at
the Landlord, be terminated by a seven day written notice. In the event Tenant shall sublease the Premises in accordance
herewith for rentals in excess of those rentals payable hereunder, Tenant shall pay to Landlord monthly in advance as
Additional Rent hereunder, one-half of all such excess rent. Any proposed assignee or sublessee that proposes to
assume Tenant's obligations hereunder shall execute a satisfactory assumption or sublease agreement before consent
shall be given. Other provisions of this Paragraph to the contrary notwithstanding, Landlo:rd shall have the rightin its
absolute and sole discretion to withhold consent to any sublease or assignment if Tenant shall be in defauit or breach of
this Agreement or if the proposed assignee or sublessee or its business will cause Landlbrd to incur any costs-of whatever
kind or nature. : |
13. SIGNS OR AWNINGS. Tenant shall place no signs, nofices, pictures, or adverﬁsjng matter upon the exterior of
the lease Premises except with the written consent of the Landlord. Any and all signs placed on the Premises by Tenant -
shall be maintained in compliance with rules and regulations governing such signs. The Tenant shall be responsible to
Landlord for any damages by installation, use, maintenance or removal of said signs. Any electrical service needed for
signs shall be installed at the Tenanf's expense. Tenant shall, at Tenant's expense, remove signs at the expiration of the
Agreement. ' : o ‘ '

14, WAIVER OF RIGHTS. No failure of Landlord to exercise any power given Landiord hereunder, or to insist upon
Tenant's strict compliance with Tenant's obfigation hereunder and no custom or practice of the parties at variance with the
terms hereof shall constitute a waiver of Landlord's right to demand exact compliance with the terms of this Agreement at
a future time.-The rights and remedies created by this Agreement are cumulative and the use of one remedy shall not be

taken to exclude the right to the use of another.

15. RULES AND REGULATIONS. Landlord reserves the right at any time to make further rules and regulations as in
Landlord's judgment may be necessary for the safety, care, appearance, and cleanfiness of the Premises and the entire
property, and the preservation of good order herein, and such other rules and regulations shall be binding upon the
parties hereto with the same force and effect as if they had been contained herein at the time of execution hereof

16. RIGHT OF ENTRY. Land{ord, without belng liable for trespass or damages, shall have the right to enter Premises dny
during reasonable hours, with reasonable prior notice, to examine same or to make repairs, additions, or aiterations as :
Landlord may deem necessary for the safety, comfort, appearance, or preservation thereof or to exhibit said Premises.

Entry shall also be allowed to post "FOR RENT" nofice, during the 90 days before the expiration of this lease. Said right of -
entry shall likewise exist for the purpose of removing placards, signs, fdures, alterations or additions which do not

conform to this Agreement. In accordance with this right, Tenant shall give Landlord a keyto any and all locks, security
systems and burglar alarms. Tenant shall not change or install new locks or security systems without the written consent

of Landtord. !

17. LIENS. Tenant shall not create or allow to be created any liens for fabor or materials against Landiord's interest in
the Premises. All persons contracting with the Tenant for the erection, installation, alteration, repair or demoiition of any
building or other improvements on the Premises, and all material suppliers, contractors, mechanics, and laborers are
hereby charged with notice that they must look to the Tenant and to the Tenant's interests only in the Premises to secure °
the payment of any bill for work done or material fumished during the rental period created by this Agreement. inthe -
event that fiens are placed on record against the Premises by contractors, mechanics, laporem, material suppliers, etc., of
Tenant it will constitute a default of this Agreement. The Tenant shall indemnify, hofd harmless, and defend the Landlord
from any liens and encumbrances arising out of any work performed or materiais fumished by or at the direction of the
Tenant. Such indermnity shall include, without limitation, all attomey’s fees and costs incurred by the Landlord due to the
filing of such mechanic's fien or notice thereof. in the event that the Tenant, within twenty (20) days following the
imposition of any such fien, shall not cause such fien to be released of record by paymerjt»or posting of a proper bond, in
addition to al) other remedies provided herein and by law, the Landiord shall have the rigfht (but not the obligafion) to
cause the same to be released by such means as it shall deem proper, including bonding or payment of the claim giving
rise to such fien. All such sums paid by the Landlord and all expenses incurred by it in connection therewith, including
attorney’s fees and costs shall be payable to the Landlord by the Tenant on demand with interest at the rate of eighteen
(18%) percent per annum.

18. DAMAGE OR DESTRUCTION OF PREMISES. {f Premises are totally desiroyed by fire or other E.asualty, this
lease shall terminate as of the date of such destruction and rental shall be .accounted fm; as between Landlord and Tenant
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_ as of that date. If Premises are damaged but not wholly destroyed by fire or other casualty, rental shall abate in such
proportion as use of Premises.has been lost to the Tenant. Landlord shall restore Premises to substantially the same
condition as prior to damage as speedily as practicable, whereupon full rentat shall commence. Insurance proceeds if paid
to Tenant, shall be as;gned to Landlord to restore Premises and replace any covered comems owned by Landlord.

18. DAMAGE TO PERSONAL PROPERTY. All personal property, merchandse fixtures and equipment placed or
moved into the Premises shall be at the risk of Tenant or the owners thereaf and Landlord shail not be liable for any
damages, loss of theft of said personal property, merchandise, fixtures, or equipment, from any cause whatsoever.

20. CONDEMNATION. if the whole of the Prem;sa or such port:on thereof as will make said Premises unusable for
the purpose herein leased, be condemned by any-legally constituted authority, this lease sha\l terminate on the date when
possession thereof is taken by public authorities, and rental shall be accounted for as between Landlord and Tenant as of
that date. Such termination, however, shall be without prejudice to the rights of either Landlord or Tenant to recover from
the public authority compensation for damage caused by condemnation. Neither the Tenant nor Landlord shall have any
rights in any award made to the other by any condemnation authority. In the event only sueh portion of the Premises is
acquired by condemnation as will leave the remaining Premises, after alteration and nepaus in condition suitable for use
by Tenant, the monthly rental payments from the day of such acquisition to the end of the original or any extended term of
this lease shall be reduced in proportion to the resulting loss of use of Premises by Tenant_ In the event of such partial
acquisition and reduction in rent, Landlord shall make promptly at Landlord's expense, all necessary alterations and
repairs that shall be required, to restore the Premises to a safe and usable condition. |

21. INDEMNITY AND LIABILITY. Tenant shall indemnify and save Landlord halml&ss from any and all claims,
damages, costs and expenses, including reasonable attomey's fees, arising from the management of the business
conducted by Tenant on the Premises. Landlord shall not be liable, and Tenant waives all claims for damage to person or
propetty sustained by Tenant, its employees or agents, resulting from the condition of the Premises, or any equipment, or,
such as may result from any acciient in or about the Premises or which may resut dlrecﬂy ar indirectly from any act of
neglect of any other Tenant of the property of which the Premises is a part.

22 HOLDOVER. Tenant shall surrender to Landlord, at the end of the term of this lease or upon cancetlation of this
lease, said Premises broom clean and in as good condition as the Premises were at the begmnmg of the term of this
lease, ordinary wear and tear and damage by fire and windstorm or other acts of God excepted, or Tenant will pay to
Landlord all damages that Landlord may suffer because of Tenant's failure 10 do so. Tenant will indemnify and save
Landlord hanmless from and against all claims made by any succeeding Tenant of said Premxses against Landlord
because of delay in defivering possessnon of Premises, so far as such delay is occasioned by failure of Tenant to so
surrender Premises. If Tenant remains in possession of the Premises or any part thereof after the expiration of the
Agreement, such holdover places the Tenant in default and the Monthly Base Rental shall be increased to one hundred
fifty percent (150%) of the last month's Monthly Base Rental unless given a month to month tenancy in writing from the
Landlord. :

23. . EFFECTIVEDATE OF LEASE. This Agreement shall become effective as a bmdmg agreement only upon the
execution and delivery thereof by both Landiord and Tenant. If this Agreement is signed by one party and submitted to the
other party, then it shall constitute an offer to lease which is subject to revocation at any ttme pnor to execution by the
other parly and delivery of a fully executed copy of the submitting party.

24, NOTICES. Tenant hereby appoints as Tenant's agent fo receive service of alt notices required under this
Agreement as well as all dispossessory distraint nofices, the person in charge of Premuses or occupying said Premises, at
the time notice is delivered. A copy of afl notices under this Agreement shall also be sent|via certified mail, return receipt
requested, or via recagnized ovemight delivery company, to Tenant's and Landlord’s lasb known address as follows (or to
such other address as either parly may specify by written notice): . i

Tenant Addmssz__m_LauLt;.\E;s&‘Ln- : - S
=X W) o TLED o Y saudih ned™

Landlord Address: 0 ?
: aly C. 29221

Y

[__J TENANT, [___] TENANT, AND Mmm HAVE READ THIS PAGE.
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25. BANKRUPTCY. If Tenant shall be adjudicated bankrupt or as insolvent or take 'thée benefit of any Federal
reorganization or make a general assignment or take the benefit of any insolvent law, or if a Trustee in bankruptey ora
receiver be appointed or elected for Tenant, under Federal or State faw, this Agreement at the option of the Landlord shall
expire and end seven (7) days after Landlord gives Tenant written notice, UNLESS, the Tenant's Trustee immediately

cures any default of Tenant hereunder and provides (in compliance with Federal and State Jaws) adequate assurance of
future performance of Tenant's obligations hereunder. ' |

26. BEYOND LANDLORD'S CONTROL. None of the acts, promises, covenants,. or obligations on the part of the
Tenant to be kept, performed or not performed as the case may be, nor the obligation of the Tenant to pay Monthly Base
Rental. Additional Rent or other charges or payments shall be in anywise waived, excuse‘g or affected by reason of the
Landiord being unable at any fime during the tenmn of this Agreement, to supply, or to delay in supplying heat, light, h
elevator service or any other service expressed or implied on the part of the Landlord to t?e supplied; or by reason of the
Landiord being unable to make any alteration, repairs, or decorations, or to supply any equipment or fixtures, or any other
promise, covenant, or obligations on the part of the Landlord to be performed, if the Landlord’s inability or delay is caused
by circumstances or events beyond the Landlord’s control.

-27. KEYS. Landiord shall provide Tenant with one key per lock, and the Tenant is responsible for accounting for all -
keys provided or duplicated and shall retum all keys of Premises to the Landlord upon teg‘nﬁnation or cancellation of this
Agreement and/or Tenant vacating said Premises. Landlord shall have the right, if in the Landlord’s sole judgment it is
necessary, to require the Tenant at Tenant's expense to replace locks, and to supply Landlord with one key to the new
locks. The Landlord shall retain a-master key or pass key to the Premises, including all security locks and systems. ‘
Tenant shall not change or install new locks or security systems without written approval from Landlord.

28. ESTOPPEL Tenant shall from time to time, within ten days following written notice from Landlord, execute,
acknowledge and deliver to the Landlord a written statement centifying that this Agreement is in full force and effect. This
statement should also state whether or not the Landlord is in default in performance of any covenant or condition of this
Agreement or other such reasonable terms required by the Landlord, purchaser, or lender for either. The failure of the
Tenant to execute, acknowledge and deliver to the Landlord a statement in accordance with this covenant shall constitute
an acknowledament by the Tenant that this lease is unmodified and in full force and effect, and shall constitute a waiver of
any defaults by the Landlord which may have existed prior to the date of such notice..

29. PEACEFUL POSSESSION. Subject ta the terms; covenants and conditions of this lease, the Tenant shall have,
hold and enjoy possession of the Premises, subject to the rights of the holders of any morigage which now covers said
Premises or which may hereafter be place on Premises by Landlord. Tenant's rights are also subject to any underlying

lease now or later covering the entire property of which the leased property is a part. Tenant shall execute any necessary
{ease subordination agreement at the Landlord's fequest. ‘ .

5 B
i ditional Rent on or before the due dates as -
default. If Tenant fails to cure such defauit within
lord; or if Fenant shajiie in default in performing any of the terms, covenants
iring the payment of Monthly Base Rental and Additional
fter the receipt of writien notice of default fromi Landlord; or if
Premises shall be abandoned or deserted for days, or if this Agreement is assigned to any other person, firm,
office or corporation, without the permigsion of Landlord as required in Paragraph 15 herein, this lease at the Landlord's
option shall expire and terminate sever~() days after Landlord delivers written notice to Tenant of such condition or -
default and Tenant shafl immediately quit and surmender said Premises to Landlord. In the event of any such defautt or
breach of performance, the Landlord without any further notice or demand of any kind to ithe Tenant, may terminate this
lease and re-enter and forthwith repossess the entire Premises and without being liable for trespass or damage shall re-
let, lease or demise the Premises to another Tenant without any hindrance or prejudice to Landlord’s right to distrain for
any past due rent, Additional Rent, and rent from the time of such default or termination until the Premises were leased or
rented to another Tenant. ' )

30. DEFAULT. if Tenant fails to pay M
herein stated (TIME IS OF THE ESSENCE;) this Agregrient shall
five (5) days after written natice from La

31. ASSIGNMENT OF CHATTELS. Tenant hereby pledges and assigns to Landlord all the fU{niture. fixtures, goods,
equipment and chattels of Tenant which shall or may be brought or put on said Premises as security for the paymen} of
said rent, and tenant agrees that said lien may be enforced by distraint or foreclosure, at the el_ection of Landlord. it is
understood and agreed that any merchandise, fixtures, furniture, or equipment left in the Premises when Tenant vacates

: f
[ TENANT, [__] TENANT, AND ORD HAVE READ THIS PAGE-
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e
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shali be deemed to have been abandoned by Tenant and by such abandonment, Tenant relinqulshes any nght or interest
therein and Landiord is authorized to sell, dispose of or destroy same. | .

32. ATTORNEY'S FEE. In the event landiord successfully defends any action by the Tenant, or sf \t s neeessaly for
Landlord to employ an attomey for the collection of rent or any other sum due hereunder, lor to enforce any covenant of

this lease, or the termination of this lease, or for the possession of the Premises or any part thereof the Tenant shall pay
all costs, mcludmg reasonable attomey s fees.

33.  AGENT. Tenant acknowledges that ﬁku{ oY aﬁu]m_, %mé}\—\

is the Jeasing/managing agent for the Landlord of the Premises. Tenant shall pay all rent payable under this lease to said
agent. The right to coliect said rentals shall be governed by the written agreement between Landlord and agent for the
management of the Premises and shall temunate with the explraton of said management agreement or any renewal
thereof. ] ,

34. SUBORDINATION, A‘I'TORNMENT AND NON-DISTURBANCE: Tenant agrees that thls Agreement shall be subject
and subordinate to any mortgages, deeds of frust or any ground lease now or hereafter placed upon the Premises and to
all modifications thereto, and to all present and future advances made with respect to any such mortgage or deed of trust;
provided however, that such mortgagee or ground lessor agrees not to disturb Tenant in its possession of the Premises
so fong as Tenant shall not be in breach or defauit under any of the tems and conditions of this Agreement. Tenant
agrees to attorn 1o the morigagee, trustee, or beneficiary under any such mortgage or deed oftrust, and to the purchaser
at a sale pursuant to the foreclosing thereof, and to the lessor in the event of a termination of any such ground lease.

35. DEFINITIONS. "Landiord” as used in thls Agreement shall include the owner or owners of the propeny and/orthe .
aforementioned managing agent as well as the Landlord’s heirs, representatives, assigns and successors in title to
Premises. "Tenant” shalt include Tenant, Tenant's heirs and representatives, and if this Iease shall be assigned ar sublet,
shall include also Tenant assignees or subleases, as to Premises covered by such assignment or sublease. "Agent” shall
include agent, agent's successors, assigns, heirs and representatives. "Landlord,” "Tenant and" Agent," including male
and female, singular and plural, corporation, partnership or individual, as may fit the parucular parties. "Property” is

defined as the land, lots, building improvements, and common areas as may be further deﬁned herein, in which the
Premises is included.

36. ENVIRONMENTAL MATTERS: Tenant repreeents wanrants and covenants to Landlord throughout the Temm of
this Agreement as follows that Tenant is and agrees to remain in compliance with all applicable federal, state and local
laws relating to protection of the pubtic health, welfare, and the environment ("Environmental Law") with respect fo
Tenant's use and occupancy of the Premises. Tenant agrees to cause all of its empioyees agents, contractors,
sublessees, assignees, and any other persons occupying or present on the Premises ("Occupants') to comply with all
Environmental Laws applicable to their activities in and around the Premises.

37. AMERICANS WITH DISABILITIES ACT: Any olher provision of this Agreement nbtwrﬂ'ustandmg, the parties
hereby agree that the Premises may be subject to the terms and conditions of the Amencans with Disabilities Act of 1980
(hereinafter the "ADA"). The pamee further agree and acknowledge that it shall be the sole responsibility of Tenantto

. comply with any and all provisions ofthe ADA, as such compliance may be required to operate the Premises. Tenant

~ further agrees to indemnify, depend and hold Landlord harmless against any claims, which may arise out of Tenant's
failure to comply with the ADA. Such indemnification shall include, but not necessarily be|limited to reasonable attomey's
fees, court costs and judgments as a result of said claims. Within ten (10) days after reoelpt Tenant shall advise the
Landlord in writing and provide with copies of (as applicable), any notices alleging wolahon of the Americans with :
Disabilities Act of 1990 ("CADA") reiating to any portion of the Property of the Premises, any claims made or threatened in
writing regarding noncompliance with the ADA and relating to any portion of the Pmperly or of the Premises, or any
govemnmental or regulatory actions or investigations instituted orthreatened regarding noncomphance with the ADA and
relating to any portion of the Property or of the Premises. .

39, SOUTH CAROLINA LAW TO GOVERN:. Tenant and Landlord agree that 80uth Carolma law w1ll govem the é/
interpretation and enforcement of this Agreement. i ?

[___] TENANT,[__ ] TENANT, AND ORD HAVE READ 1HIS PAGE.
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-~ 407 ENTIRE AGREEMENT. Thls lease contains the entire agreement between the pames hereto and all pre\nous
negotiations leading thereto, and it may be modified only by a dated written agreement signed by hoth Landiord and
Tenant No surrender of the Premises or of the remainder of the term of this lease shall be valid unless accepted by .

Landlord in writing TIME IS OF THE ESSENCE WITH REGARD TO ALL TERMS AND CONDITlONS INTHIS
AGREEMENT. , ,

41. FACSIMILE The parties agree that the offer, any counteroffer and/or acceptance | of any offer or counteroffer may

be communicated by use of a fax and the signatures, initials, and handwritten ortypewnﬁen modifications to any of the
foregoing shall be deemed to be valid and binding upon the parties as if the original sngnatures initials and handwritten or
typewritten modifications were present on the documents in the handwriting of each paxty ‘

42, MEGAN'S LAW: The Tenant and Landiord agree that the Property Manager or Real Estate Broker repmentmg

Tenant or Landlord and all affiliated agents are not responsible for obtaining or d:sc!osmg{any information contained in the

South Carolina Sex Offender Registry. The Tenant and Landlord agree that no course of action may be brought against the

Property Manager or Real Estate Broker representing Tenant or Landiord and all afﬁﬁated agents for failure to obtain or
- disclose any information confained in the South Carolina Sex Offender Regisiry. The Tenant agrees that the Tenant has the

sole responsibility to obtain any such information. The Tenant understands that Sex Offender Reglstry information may be

obtained from the local sheriif's department or other appropriate law enfomement officials. |
43. NON-RELIANCE CLAUSE: Both Tenant and Landlord hereby acknowiedge that they{have not received or relied nor
could have relied upon any statements or representations or promises or agreements or mducements by either Broker or
their agents which are not expressly stipulated herein. If not contained herein, such statemenls representations,
promises, or agreements shall be of no force or eflect. This general non-reliance clause shall not prevent recovery in tort
for fraud or neghigent misrepresentation or intentional misrepresentation unless specific non-reliance language is included
in this agreement.. This is a non-reliance clause and is neither a merger clause nor an extension of a merger clause. The
parties execute this agreement freely and voluntarily without reliance upon any statements or representations by parties
or agents except as set forth herein. Parties have fully read and understand this Agreement and the meaning of its
provisions. Parties are legally competent to enter into this agreement and to fully accept rpsponsmmty Parties have been
advised to consuit with counse! before entering into this agreement and have had the opportumty to do so.

THE UNDERSIGNED HEREBY WARRANT THAT THEY OWN THE PROPERTY AND/OR HAVE THE AUTHORITY TO
EXECUTE THIS AGREEMENT. THIS IS A LEGALLY BINDING AGREEMENT. OWNER ! SHAI.J.. SEEK FURTHER

~ ASSISTANGE IF THE CONTENTS ARE NOT UNDERSTOOD. OWNER ACKNOWLEDGES RECEIPT OF A COPY OF
THIS AGREEMENT. OWNER AGREES TO RECEIVE COMMUNICATIONS FROM BROKER AT THE EMAIL ADDRESS,
PHONE AND FAX NUMBER LISTED BELOW.

IN WITNESS WHEREOF, this agreement has been duly executed by the palli%. ‘

Tenant ' . Date Witness to Tenant
Tenant's Email Address:_ ' :

Phone; : Fax___
Tenant o - ‘Date’ - Witnessto Tenant [
Tenant’s Email Address:___ _ - S
!
Phone;_ 1 P L Fax =:
slaji §
Date " Witness to Landlod |
s Emgi \SMM\HG\\'\'Q\( Q(W\r:,(.\\ Cirn
Phone: J rtﬁ UFax
LANDLORD'S AGENT AND COMPANY.
TENANT'S AGENT AND COMPANY
D. L. umm.umm.mg_u.mpﬁ:mmvsmms;mm Fom 400 Fage8af10
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' GUARANTEE i ‘
As an inducement and, thus, a further consideration for the Landlord entering into this Agfeement with the Tenant, the
undersigned (jointly and severally, if more than one) hereby guarantees full performance by the Tenant and its hefrs,
successars, or assigns of aft of the terms and conditions of the Agreement. The Landlord is not required to provide the
Guarantor(s) with any notice provided for in the Agreement. in addition, this Guarantee is not waived by any detay that the
Landlord has penmitted the Tenant in satisfying its obligations under the Agreement. This Guarantee runs to the :
Guarantor's heirs, successors, and assigns and ensures to the benefit of the Landlord and its successors, and assigns.
The Landlord and Tenant may agree to a modification of the Agreement without the approval of the Guarantor(s),
provided that the obligation of the Guarantor{s) is not increased beyond the financial conditions contained in the Lease.
This is a guarantee of payment and performance and not merely of collection of any term or condition of the Agreement
that requires the Tenant to pay the Landlord any sum of money. ‘ ’ ‘

ZZ% Seoty |
GUARANTOR : : Date ~ Witness 1o GUARANTOR

GUARANTOR ~ Date Winess to GUARANTOR

!
{

|
- |

Tenant @md&é@ﬂ M b).\\ds;\ﬁ x'sg\r Sﬁ\n«aﬁfd Gﬂ‘r‘%'}\ 7%

AMad pro>pesiit ‘Ow%lm % irspeed prgardy upen
TOSEAalol nace | enants o Yerms i WG A |
q%.«si“ \J?GY\ ANY US\AA"\.’\&‘“— 2 “"\Mf \Ou(\\d;\r\%g“}m
™o O Cﬂﬂu.gr\g"@v\ o his lmsﬁ) i\)po»\ mQ,vJL’

) iS40 ay!
do Yesen of $51m° prn SAWL Tising,, {Qn&mﬁ’ W)Gw]
sto ;"\f | e 3 medhs ey i\?sg\. qrc] |
mu;}é/ Pov Curn A Ay V\B’H\‘&' ﬁ“’“‘i ‘lQ N2 Cednsas,
Nend e w\a\'\@\s@ M"J"lﬁ W\i"\\ﬁ‘\’\ﬁlﬁ/qu\ |

|

fo gvailable for ust by the entire reat estate indusiry. Theuseofmebnn‘srnotimsn@dmidenﬁfyMusrasaREALTOR@. )
-I‘R‘;{OT%%MB n':' i?reglstered eoled!veb:uenbeﬁ_m mark which may be used only by real estate rbersees who are members of the NATIONAL
ASSOCIATION OF REALTORS® and who subscribe fo #s Code of Ethics. Expressly prohibied is the duplication or reproduction of such form or the use of
the name “South Carolina Association of REALTORSS” in connection with any written fonm without the prior written consent of the South Carolina
Association of REALTORS®. The foregoing form may not be edited, revised, or changed without the prbrwriﬂeq consent of the South Oamﬁna Association
of REALTORS®. !'

|
' |
. RD HAVE READ THIS PAGE.
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. : |
STATE OF SOUTH CAROLINA ) 2014CVv4010900510
‘ ) CIVIL CASE NUMBER
COUNTY OF RICHLAND ) : |
) INTHE MAGISTR;ATE’S COURT
) ;
) SUMMONS
) TO COUNT]%RCLAHVI
Tracy Fulmore ) B s e e ma s
313 Laurel Rise Lane ' UE..N ;r o Eon viad
Columbia, SC 29229 - i o NoE R A
(803) 917-3712
PLAINTIFF(S) PLM:{‘!
Vs
Julie Smith
208 Springwater
Drive
Columbia, SC 29223
" DEFENDANT(S) o , |

- TO THE PLAINTIFF(S) NAMED ABOVE:

YOU ARE SUMMONED and required to Answer the allegations in the attached Counterclaim within
THIR’I_‘Y days from the first day after receipt of this Summons. Your Answer must be received by the:

RICHLAND County
Pontiac Magistrate
10509 Two Notch Road
Elgin, SC 29045 , !
- Phone: (803) 576-2520 Fax: (803) 576-2522 o x

!
i
?
i
i

If you fail to Answer within the prescribed tlme a Judgment by Default will be rendered against you for the
amount or other remedy requested in the attached Counterclaim, plus interest and costs.

Given Under My Hand: /)

JUDGE

READ ATTACHED INSTRUCTIONS CAREFULLY

July 15,2014 L l

MV39 : i
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v14CV4010900510

CIVIL CASE NUMBER
STATE OF SOUTH CAROLINA ) |
| ) IN THE MAGISTRATE’S COURT
COUNTY OF Richland ) f
' )
Julie Smaith )
. PLAINTIFF )
- :
STREET ADDRESS ) ! =2 3
Columbia, SC 29223 ) = Z
CITY, STATEZIP ) = FA
803-476-6450 ) — %4
TELEPHONE ) N S
VS. ) COUNTERCLAIM - Zm
Tracy Fulmore ) | = ;:,‘O-
~ DEFENDANT(S) ) w2 7
' ) a "
STREET ADDRESS ) '
Columbia, SC 29229 )
' CITY, STATEZIP ) |
803-917-3712 ) !
TELEPHONE )

The defendant states he has a claim against the plaintiff in the amount oéf $7.500.00 50000

The counterclaim arose out of the same transacuon or occurrence as the plamnff’ s clanm as a result of the

following events:

Breach of Contract - sioned 2 ear commerclal lease. (Full Lease ammmt 1s $27 000 with $2 200 recelved

“The defendant states that the information contained in the mmMcMh true and correct to the best
of his knowledge. Defendant understands that should he be successful in this action and obtain judgment, and
_ if plaintiff does not appeal within thirty days, this judgment becomes final. The defendant cannot commence

another action involving the same parties and issues.

1 state under penalty of perjury that the above is correct and

o _sftf

Si@@ﬁefendant (or Jhis attorney)
1 .

KEEP A COPY OF THIS COUNTERCLAIM AND BRING IT TO COURT

SCCA/705 (Amended 05/2008)



COUNTERCLAIM

Tenant signed a 2 year commercial lease. | received no request from tenant to cancel the lease. The first
notice | had was on June 4™ when | received a letter from his attorney.

After signing the iease, | rushed my daughter’s business out of the building so that this tenant could
have access to the space early as a convenience to the tenant (mid May). She had to liquidate her
inventory and move out what didn’t sell.

I request $7,500 in additional funds to dissolve this lease as liquidated damages.

H3
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The wrooks Law Office, 1.LC

CHARLES T. BROOKS, I, ATTORNEY ATLAW
- IRMA R. BROOKS, ATTORNEY ATLAW

‘309 BROAD STREET ~ SUMTER, SOUTH CAROLINA 29150

POST OFFICE BOX 3512 ~ SUMTER, SOUTH CAROLINA 29151
- © (803)418-5708
FAX: (803) 934-9618 TOLL FREE: (877) 770-8702

Emaijl: chrooks@cthrooks.com

May 22, 2014

Ms. Julie Smith A
Post Office Box 291895
Columbia, South Carolina 20229

RE: 333 Long Pointe Ln. #100, Columbia, SC
Dear Ms. Smith:

Please be advised that my offices have been retained by Mr. Fulmore with regards to his
lease for the above property.

It is Mr. Fulmore’s position that he no longer desires to lease these premises and is
requesting the funds paid to you to be returned to him Immediately. As Mr. Fulmore has

not taken possession of the premises and has not been provided access to this property _
this return of fands should not be an issue. ,

" Please refimd Mr. Fulmore his money within the next ten (10) business days.

If you have any other questions or concermns, please do not hesitate to contact me,

~-With kind regards, I am, A -

Sincerely,

'- %4/{/ /7

/S 7

Charles T. Brooks II1
CTB IIjim
cc: Tracey E. Fulmore



STATE _OF SOUTH CAROLINA
COUNTY OF RICHLAND

Tracy Fulmore
313 Laurel Rise Lane
Columbia, SC 29229

Sort e Nt o s e

2014CV4010900510
CIVIL. CA” NUMBER

IN THE MAGISTRATE’S COURT

ANSWER TO COUNTERCLAIM

(803) 917-3712

PLAINTIFE(S) .
Vs

Julie Smith

208 Springwater
Drive

Columbia, SC 29223
. DEFENDANT(S)

on_Jply--7- 25/4 1vasserved with a Comnterclaim. My Answer to Counterclaim which is herehy
filed with the RICHLAND County Summary Court, is as follows: .

. CHECK ONE:

A. [] I admit everything in the complaint and do not want a trial.
B. '[]I admit that I am responsible, but not for the total amount claimed because: (use additional pages if

necessary)
C. IR deny that I am responsible at all because: (use additional pages if necessary): 7', ure 42 glve

. Qgﬁk of Lesse at-on/ Mo '
g - - 2-0 - ’Lﬂf‘ o

7-20/4%, [—f'agégn¢ ;éﬂ G:Ve Key eps
L2.aw St o 2 / Lapez.-

rd

T Ll smi's ove ; Py » LL G4 . 2y
She cail ondha Olene . See gll ottached dicomonidc s é_l.ags‘e

YOU MUST FILE THIS DOCUMENT WITH THE COURT WITHIN THIRTY DAYS

THE DEFENDANT/PLAINTIFF STATES THAT THE INFORMATION CONTAINED IN THIS ANSWER TO COUNTERCLAIM
IS TRUE AND CORRECT TO THE BEST OF HIS/HER KNOWLEDGE. )

J'UL_L, -V-20/%

DATED:
| smn%m%némgsmmcsy@mm

PLEASE RETURN TO RICHLAND County
Pontiac Magistrate 10509 Two Notch Road , Elgin, SC 29045

Phone: (803) 576-2520 Fax: (803) 576-2522

. .-/..y.‘p,{,l.-,',;'." L.

1SE Hd 82 0 uygp
- 091393y

1UVYIS19yY JVIIHO4
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I called Julie A. Smith on 11/12/2013 to inquire about the space for lease at 323 Long Pointe Lane,
Columbia SC 29229. 1 asked her if | could {ease it for $900.00 a month for a year. She replied yes. But
over the next few months she denied /did not remember telling me she would rent the space to me for
$900.00. 1told her that | was not going to argue with her over the rental amount since it was her
property. We had several phone calls over the next 6-7 months before 1 signed the Jease on 5/9/2014.
At the signing, she did not provide me a copy of the signed lease nor the key to the leased building.
luiie’s husband, Steve, asked her where was his copy and my copy of the lease. - She replied she would
email it to me. Later that day she did email a copy but it had been modified with additional
requirements that were not present on the original document that | had signed.

Julie Smith told me that she would call me to meet her to receive my key to the building. After waiting 5
days, | called her on 5/14/2014 to inquire about the key. At that time, she had a lot of additional
demands that | had to meet before she would give me the key. Because of these additional demands, |
asked her to return my two checks in the amount of $1000.00 and $1200.00 for a total of $2200.00.
This phone conversation lasted approximately 12 minutes. After this conversation | felt that to continue
in this lease would be more of a headache than a benefit to my barber business.

See attached documents.

Tracy E. Fulmore
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H7



Sibject FW: Key .
From: Julie Smith Gsmithrealtor@gmail.com)
To: fulmoretie@bellsouth.net;

Date:  Wednesday, May 28, 2014 8:52 AM
&
Hi Tracy,

I"m just checking in again on when you will be ready to pick up a key.

To clear up any confusion, I understand that your first month rent begins June 1, although you won't
be paying for it until after the second year of your lease is up and that a payment is not due until
Angust 1, 2014 as you have already paid for July.

Julie Smith

From: Julie Smith [mailto:jsmithreattor@gmail.com]
Sent: Thursday, May 15, 2014 2:39 PM

To: fulmoretie@bellsouth.net

-Subject: Key

Hi Tracy, o : ' .

- Since you would like the power turned off, I am doing so. (Please notify when you are ready to place
the power in your name).

Do you want to meet to pick up a key? Please remember that an insurance certificate must be
provided and a plan of changes must be shown to me prior to commiencing any construction work in
the space. You may simply email a sketch if that works best for you.

Julie Smith

https:/fus-mg204.mail yahoo.com/neo/lannch?.partner=sbc& rand=68ttu7 vkequmh 71212014
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From:  Julie Smith (smithrealtor@gmail.com)
To:  fulmoretie@bellsouth....c
Date: Thursday, May 15, 2014 2:39 PM

Hi Tracy, %

Since you would like the power turned off, I am doing so. (Please notify when you are ready to place
the power in your name). ‘ '

Do you want to meet to pick up a key? Please remember that an insurance certificate must be
provided and a plan of changes must be shown to me prior to commencing any construction work in
the space. You may simply email a sketch if that works best for you.

Julie Smith

hitps:/fus-mg204.mail yahoo.com/neo/laxmch?. partner=sbc& rand=68ttu7vkequmh 7/2/2014



P““t L . ' https:/fus-mg204.mail.yahoo.com/neo/Jaunch?.partner=sbcé&.rand=db...

Subject: Lease #- 2

From: Julie Smith (jsmithrealtor@gmail.com)
To: fuimoretle@bellsouth.net;
Date: Friday, May 9, 2014 4:48 PM

Hi Tracy,

Thank you for meeting with me today and for leasing our commercial space. I have attached a scan of
the documents. I will call you when we get everything moved out of the space and have it cleaned up for
you. I look forward to doing business with you.

What I need from you before you begin work:

Electricity for 323 Long Pointe Ln #100 put in your name as of the first of this coming week since you
will have full access. The water and sewer will remain in my name.
- Drawing/sketch showing your plans for changes to the building/plumbing and proof of license and
insurance from your contractor )
- Your liabifity insurance certificate showing Steve & Julie Smith as additional insureds (this should not
cost you anything to do — it does not insure us for anything unless the liability arises due to your
business. An ex@mple would be if someone tripped on something in your space and they sue you and us
as building owner.)

If you have any questions, please don’t hesitate to call me.
Julie Smith
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. .GUARANTEE

‘As an inducement and, thus, a furthe~ ~onsideration for the Landlord entering into t+* Agreement with the Tenant, the
u:;derggned (ointly and severally, ; e than one) hereby guarantees full perfom. e by the Tenant and its heirs,
successors, ar assigns of all of the terms and conditions of the Agreement. The Landlord is not required to provide the
Guarantor(s) with any notice provided for in the Agreement. In addition, this Guarantee is not waived by any delay that the
Landlord has permitted the Tenant in satisfying its obligations under the Agreement. This Guarantee runs to the
Guarantor’s heirs, successors, and assigns and ensures to the benefit of the Landlord and its successors, and assigns.
The _Landlord and Tenant may agree to a modification of the Agreement without the approval of the Guarantor(s),
provided that the obligation of the Guarantor(s) is not increased beyond the financial conditions contained in the Lease.

Thisis a guarantee of payment and performance and not merely of collection of any term or condition of the Agreement
that reguires the Tenant to pay the Landlord any sum of money.

Ty Gl |
ARANTOR Date Witness to GUARANTOR

GUARANTOR Date Witness to GUARANTOR

Tenant : ackmd.d@-o M N\U\;\c\ {sg\r &&\Lavr\d aq%*f'\ %
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TeoSgaabl nihce, . ,?Zin_\_rs \m—\v&s &a*;\w\qgjfn
Oi% U?av\ 50\\:.. wn e ex et \va\\d;n RN
oy 1 st canalSSen of s bases o ymod
" TR
1o e Dof *5e0 YN sa\L Aesing, | 1;{,:\0«\'&’ o
sty 1~ ere o 3 s ooo-lwcg,\?&n} and
rmr;}é’ Pon qmwvii\?i‘l%:?)w > \QA‘{QWW
“9.»6 G\Q Q\GH.) ] Y rnawn (rr\ﬁjizx/q 74
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The foregoing form is avafable for use by the entire real estate induslry. The use of the form ks not intended to identify the user as a REALTOR®.
REALTOR® is the regisiered collective membership mark which may be used only by real estate licensees who are members of the NATIONAL
ASSOCIATION OF REALTORS® and who subscribe to #s Code of Ethics. Expressly prohibied is the duplicafion or reproduction of such form or the use of
the name “South Carofna Association of REALTORS®" in connection with any wiitten form without the prior written consent of the South Carollna
Association o REALTORS®. The foregomg form may not be edited, revised, or chanded without the prior written consent of the South Carofina Association
of REALTORS®. .

©2006 South Carolina Association of REALTORS®. 105
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'STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
)
Fulmore ) CIVIL ACTION COVERSHEET
Plaintiff(s) )
) 2014-CP - 40-
VSs. )
)
Smith )
Defendant(s) )
Submitted By: Charles T. Brooks, III SC Bar #: 11762
Address: 309 Broad St., Sumter, SC 29150 Telephone #: 803-418-5708
Fax #: 803-934-9618
Other:
E-mail: cbrooks@ctbrooks.com

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as
required by Iaw. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)

*If Action is Judgment/Settlement do not complete ‘..
JURY TRIAL demanded in complaint. XI NON-JURY TRIAL demanded in complaint. E .
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolutlon'Rules. o
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Rcsolutlon Rules rrq
This case is exempt from ADR. (Proof of ADR/Exemption Attached)

o
O
0

X

NATURE OF ACTION (Check One Box Below) _.: L\é
Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
O Constructions (100) [0  Dental Malpractice (200) O  Assault/Slander/Libel (300) | Claun & Delivery (400)--
O Debt Collection (110) O  Legal Malpractice (210) O Conversion (310) O Cond_g@nauon-(no) '
O Employment (120) O  Medical Malpractice (220) (| ~ Motor Vehicle Accident (320) O Foreclosure @0)
O General (130) Previous Notice of Intent Case # [0  Premises Liability (330) [0 Mechaiiic’s Lien (430)
O Breach of Contract (140)  20___ -CP- - 0  Products Liability (340) [ Partition (440)
] Other (199) [0 Notice/ FileMed Mal 230) [ . Personl Injury (350) O Possession (450)
: O  Other(299) 0  Wrongful Death (360) [d Building Code Violation (460)
O  Other(399) O Other (499)
Inmate Petitions Administrative Law/Relief Judgments/Settlements Appeals
O . PCR(500) [ Reinstate Drv. License (800) [0 Death Settlement (700) O Arbitration (900)
0 Mandamus (520) O Judicial Review (810) [ Foreign Judgment (710) X Magistrate-Civil (910)
O Habeas Corpus (530) [0  Relief(820) O Magistrate’s Judgment (720) [0 Magistrate-Criminal (920)
O Other(599) O  Permanent Injunction (830) O Minor Setilement (730) O Municipal (930)
[0  Forfeiture-Petition (840) [0 Transcript Judgment (740) O Probate Court (940)
[0  Forfeiture—Consent Order (850) [J  Lis Pendens (750) T1 scDoT (950)
O  Other(899) O Transfer of Structured O worker’s Comp (960)
Settlement Payment Rights [J Zoning Board (970)
Application (760) O Public Service Comm. (990)
Special/Complex /Other O Confession of Judgment (770) [0 Employment Security Comm (991)
O Environmental (600) [0 Pharmaceuticals (630) O Petition for Workers
O Automobile Arb, (610) O Unfair Trade Practices (640) Compensation Settlement O Other(999)
Approval (780)
O Medical (620) [0 Out-of State Depositions (650) [0 Other (799)
O Other (699) [0 Motion to Quash Subpoena in
an Out-of-County Action (660)
[0  Sexual Predator (5 10)
Submitting Party Signature: / / // / W Date: 9-25-2014

Note: Frivolous civil proceedings may be subject to sanctlons pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (06/2013)
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FOR MANDATED ADR COUNTIES ONLY

Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,

Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1.

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.
Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120

days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;

g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regardin