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TESTIMONY OF ANDREW T. HARRIS

markings there, there's scratches. It would be unfair for
me to say this scratch right here was from the boot or from
a swerve mark from a car. I mean, there are a lot of stuff
here, it wasn't as clean as we see in training. There was
no brake marks on the vehicle -- skid marks, excuse me,
measure skid marks. There were no swerve marks, you know,
there was no cones down, which would have showed where he
entered the work zone or didn't enter the work zone.

So it's one of those things where in training
you have all the proper signs and you measure and you do the
formulas and it's all perfect, but this was real life and we
didn't have all of that. So we just documented as best as
we could.

Q Is there enough evidence on the scene, strictly

evidence on the scene, for anyone to determine the point of

impact?
A No.
Q And is it important as you do your job to only

make conclusions that you can prove?

A Yes.

o) And strictly based on measurements and evidence on
the scene, could you reach a conclusion about point of
impact?

A Point of impact, no.

Q Combined with witness testimony and witness
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- TESTIMONY OF ANDREW T. HARRIS

statements taken from the scene, does that heip you in
making that sort of conclusion?

A Yes.

MR. BISCHOFF: Objection; leading, Judge.
THE COURT: I'll give him some latitude. You

may proceed.

Sir, you can answer the question. Do you need it
repeated?
THE WITNESS: Yes.
THE CQURT: Please repeat the question.
BY MR. KIDD:

Q Combining evidence on the scene with witness
statements, does that aid you in reaching such a conclusion?

A Yes.

MR. KIDD: The Court's indulgence?
THE COURT: Uh-huh.
BY MR. BISCHOFF:

Q At 43 feet that we measured earlier, do you know
if it's possible to swerve in and swerve out a few feet into
that distance?

MR. BISCHOFF: Objection, Judge.

THE COURT: Basis?

MR. BISCHOFE: He's not been gualified to
render such an opinion.

THE COURT: He investigated the accident. He
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TESTIMONY OF ANDREW T. HARRIS

has training and experience. He does not have to

be qualified as an expert to render a lay opinion

based on his rational perception. You have to,

however, pose the gquestion in a form where he's

not —--

MR. KIDD: . Judge, may we approach?
THE COURT: Yes.
(Off-the-record discussion.)
THE COURT: You may proceed.
BY MR. KIDD:

Q In your preparation and reconstruction of this
scene, did you ever set cones up on a 43 foot gap?

A T did.

Q And why did you do that?

A I did it because, you know, I don't remember when
exactly I did it, but it was after the incident. And to be
honest, I wasn't even planning on —— I didn't know this was
going to be in court, but I just came up —- I figured if I
was investigating this as the investigating officer, like
Mr. Bischoff said,-I have a responsibility. And so to do it
myself I said, you know, could it really be done, could
someone swerve into a closed area -- a set-up closed area
43 feet, hit someone that was inside of those cones.

So I went out to a spot in Mount Pleasant

that's by the airport that no one travels and I set up
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TESTIMONY OF ANDREW T. HARRIS

cones, took my tape measure like we had and measured 43 feet
and put the cones out there. And I just did it. There were
no cars coming, and I was, you know, plus I'll be honest,
100 percent I did it with the -- with the -- kind of
impartiality. I didn't drive up there and jérk it in and
jerk it out. I did it as if it would be a drift. I mean,
I'm not there -- I wasn't trying to prove it to anybody but
myself.

I wanted to see if it could be done, so I
would drift in, set my cruise at a certain speed, drift in.
And when I hit the makeshift pedestrian with a cone, I would
swerve back out. And I was able to do it. [

Q And was it difficult?

A It was. I mean, I did it at different speeds. I
wanted to know so I did it at 30, 35, 40. I set my cruise
coming up to it like I was just, you know, if I were to be
drifting. I didn't jerk it in or I would -- it would have
been easier to hit the pedestrian cone, but as I drifted in
I would hit it and swerve back out. Sometimes I would hit
the second cone, which was -- would héve been -- it
simulated the paver. So at certain times I would have hit
that and —- I would.have hit the paver, but in this case it
didn't happén.

Q And were sometimes you successful?

A Yes.
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TESTIMONY OF ANDREW T. HARRIS

Q And were you able to be successful at 40 miles an
hour?

A Yes.

Q And Jjust, briefly, on the nystagmus -- I'm going

to switch gears here.
Did Mr. Hamrick say anything specific about

the quality of his eyes?

A Dang near perfect.

Q Did you ask him if he was taking any medication?
A I did.

Q And what was his response?

A I think he said he was -- or he did say he had

strep throat the week prior, he had shots the week prior.

Q Like an antibiotic?

A Yeah.

Q Is an antibiotic a week prior known to cause
nystagmus?

A Not that I know of.

Q And finally, and I failed to mention it on my

direct the first time, but Mr. Bischoff referred to
Phase Two, the personal contact phase in a DWI
investigation.

Can you tell the jury some of the things that
you did notice about him that would indicate impairment?

A Sure. You know, when I walked up to him, I did



506

10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

separate

506

TESTIMONY OF ANDREW T. HARRIS

him from everybody, and I did notice I could smell

alcohol on his breath when I spoke to him. And, of course,

you know,

I'm there, I'm investigating this wreck, so I got

close enough to him as I'm talking to him to smell it and I

did smell it. I noticed that his eyes were bloodshot and

glossy in appearance.

MR. BISCHOFF: The Court's indulgence?
THE COURT: Uh-huh.

MR. KIDD: I have no further guestions, Your

Honor.

THE COURT: Any objection to the witness

being excused?

MR. BISCHOFF: Very brief, limited brief

reCross.

RECROSS EXAMINATION

BY MR. BISCHOFF:

Q
airport,
A

Q

When you performed this experiment out at the
what type of vehicle did you use?

I was in my issued Crown Vic.

Issued Crown Vic.

The one that was on the scene that night or a

different one?

A

Q

right?

Yes, I would have been in 412 at the time.

So you had an in-dash cam video in that car,
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A I did.

Q And you didn't record this experiment out at the
airport?

A Like I said, this was something that I was solely

doing for myself.
Q I understand.
Very simple question, though. Did you record

the experiment that you just testified to on your in-dash

camera?
A No, not that I can remember.
MR. BISCHOFF: Thank you, Your Honor.
THE COURT: Any further questions from the
State?

MR. KIDD: No, ma'am.

THE COURT: Any objection to the witness
being éxcuéed subiject to the recall from the
State?

MR. KIDD: No, Your Honor.

MR. BISCHOFF: No, ma'am.

THE COURT: Sir, you are excused subject to
being recalled.

Call your next witness.

MR. KIDD: Thank you, Judge. The State calls
Carla Fallaw. Oh, excuse me, Judge, the State

calls.
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TESTIMONY OF ROBERT BASILLE

officer Basille.

THE COURT: You may proceed.

MR. KIDD: Thank you, Your Honor.

THE COURT: You're welcome.
Thereupon,

ROBERT BASILLE
was called as a witness, having been first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION
BY MR. KIDD:
Q Good afternoon, Officer Basille, tell the jury

where you are employed, please?

A Mount Pleasant Police Department.

Q How long have you been with Mount Pleasant?

A 2007. |

Q And what are your current duties with Mount
Pleasant?

A I work in the traffic safety uniﬁ.

Q And what about in 20117

A Same assignment, traffic safety unit.

Q What does that generally entail?

A Overall traffic safety, work collisions, write

tickets in high prone collision areas, and traffic issues,
disabled vehicles and DUIs, things of that nature.

0] Do you recall becoming involved in this case back
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TESTIMONY OF ROBERT BASILLE

on November 14th,. 20017

A

Q

case?

Q

A

I do.

And what was your first duties in regards to this

To offer the Defendant a breathalyzer.

And where did that occur?

Mount Pleasant Police Department headquarters.
And did you offer him a breath test?

I did.

Did he take it?

He refused.

What did you do at that point?

Transported him to East Cooper Hospital for a

blood sample.

Q

A

Q

A

morning,

Q

And do you recall arriving at East Cooper?
Yes.

Do you know approximately what time it was?
I1'd have to look at my paperwork, 6:30 in thé
6:00 a.m., somewhere in that area.

Did you observe that blood test being -- that

blood sample being taken from the Defendant?

A

Q

sample?

Yes.

Do you recall who administered or who drew that

Nurse Fallaw, F-A-L-L-A-W. Again, it is on my
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TESTIMONY OF ROBERT BASILLE

supplemental report that I gave the investigator.
Q And did you provide a kit for them to use or did

they have one there?

A We provided a SLED kit for them to use.

Q So you provided a kit for them to use to draw the
blood?

A Yes.

Q And is that a self-contained kit?

A Yes, it is. It's a small cardboard box, inside of

it there's paperwork and vials and everything they use to
take the blood with. And then when they're done it goes
back in there and I put it into evidence.

Q Let me show you what's been marked as State's
Exhibit 29.

Do you recognize that box?

A It looks like the SLED kit, yes.

Q Is that your name up there?

A Tt is.

Q Is that your handwriting?

A Yes, sir.

Q Would you have filled out that label?

A Yes.

Q And State's Exhibit 31, is that it, as well?
A That i1s Officer Harris' handwriting.

Q Okay. Is that the same thing there (indicating),
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the top side of that, State's Exhibit -—-—

A Yes. Yes.

Q All right. At East Cooper, what did you do once
the blood sample was obtained from the Defendant?

A Officer Harris, the initial arresting officer, met
me there. We filled out some paperwork, and I gave him the
kit to put into evidence, and then we went to the Charleston
County Detention Center.

Q So you witnessed Nurse Fallaw take a sample; 1is
that correct?

A Yes.

0 Who then put it back inside the kit, was it done

right then?

A Yes. Oh, yes.

Q And then you took custody of it?

A Yes.

Q And you then gave it to who?

A Officer Drew Harris.

Q And one more thing, let me show you this,
Exhibit 33.

Is that your signature right there
(indicating)?
A Yes, sir.
Q And what does that indicate?

A Just that the sample was collected under my direct
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supervision, it was properly labeled; the name and
information went on it; all of the paperwork was signed and

it was properly sealed and ready to transport and put into

evidence.
0 Is that form kept with the kit?
A Yes.
Q Do you recall obtaining the -- Mr. Hamrick's phone

number at some point?

A Yes.
Q How did that occur?
A I met up with his wife at a gas station in Mount

Pleasant to give her a copy of the a form, the collision
report form. And at that time I asked her for his cell
phone, I think, number and provider.

Q And she provided that to you?

A She did.

Q And what was the purpose of that?

A In order for us to get a warrant done to subpoena
the phcone records to see if he was on the cell phone at the
time of the collision.

MR. KIDD: I have no further quesStions for

Officer Basille.

THE COURT: Any questions for the witness?
MR. BISCHOFF: Yes, Judge, briefly.

THE COURT: You may proceed.
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TESTIMONY OF ROBERT BASILLE

CROSS EXAMINATION
BRY MR. BISCHOFF:
0 Officer Basille, your testifying earlier, that's

not the full story, is it?

A As far as what?
Q The BA room, what happened in the BA room?
A We initially went to the BA room. There was a

malfunction with, I guess, the system. Initially we have to
put in the SLED number and put all of his information and
initially it gave us error codes. The machine does a self
test and at that time -- before the self test was going on
it said that it wasn't working propefly. I shut the whole
system down and let it reset, re-boot until it went through

the proper codes to show that it was working properly.

Q But you used the same machine —-
A Yes.

Q -—- after it re-booted?

A Yes, I did.

MR. BISCHCFF: Thank you, sir.
THE COURT: Any redirect?
REDIRECT EXAMINATION
BY MR. KIDD:
Q When it re-booted, was it working properly?
A It was.

0] And then you offered it to the Defendant?
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Yes.

And then he refused?

Yes.

MR. KIDD: No further questions.

THE COURT: Any objection to the witness

being excused from the State?

MR. KIDD: No, ma'am.

THE COURT: From the Defense?

MR. BISCHOFF: No, Your Honor.

THE COURT: Sir, you're excused.

Call your next witness.

MR. KIDD: The State calls Carla Fallaw.

THE BRBAILIFF: Last name?

THE WITNESS: Carla Fallaw, F as in Frank,

A-L-L-A-W.

DIRECT EXAMINATION

BY MR. KIDD:

-Q

Good afternoon, Ms. Fallaw. I appreciate you

being here. I'm sorry for all of the delay.

514

Can you tell the jury where you are currently

employed, please?

A

Q

20117

East Cooper Hospital, in the laboratory.

And is that where you were employed in November of

Yes.
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MR. KIDD: Court's indulgence one second.
BY MR. KIDD:
Q I’m.going to show you what's been marked for
identification as State's Exhibit 27.

Do you recognize that photograph?

A Yes.
0 And what is that?
A That looks like the blood tubes that we drew, and

I signed my name to.
Q Okay. Does that look like it did when you signed
them?
A Uh-huh.
THE COURT: Ma'am, if you can say yes or no
for me.
THE WITNESS: Yes.
THE COURT: Thank you.
MR. KIDD: State would offer Exhibit 27 into
evidence.
THE COURT: Any objection?
MR. BISCHOFF: ©No, Your Hohor.
THE COURT: Marked and received without
objection.
(Whereupon, State's Exhibit No. 27 was marked for

identification and received in evidence.)
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BY MR. KIDD:

Q And just briefly, can you explain exactly what
your job title is and your dutiés are at Eést Cooper?

A Okay. My job title is, I'm a medical
technologist, and I analyze blood a@d body fluids that come
into the laboratory. And on occasion we have to back-up the
phlebotomy team and draw blood as well.

0 Okay. And what —-— where did you go to college?

A I have a two-year associate degree from

. Crangeburg-Calhoun Technical College in medical lab

technology. Then I moved here and went to the Medical
University to get my bachelor's of health sciences degree
that I obtained from MUSC.

0 At East Cooper, did they go through any training
about drawing blood and those sort of things?

A Yes, they do. Every year we have an annual
competency, a checklist within the lab, our department. We
have to go through each department, work in multiple
departments, and we do annual competency and get checked off
every year.

Q And have you successfully completed those?

A Yes. That is part of our yearly evaluation and
possible merit increase when that time comes around.

Q Is East Cooper a licensed medical facility?

A Yes.
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Q And so you've drawn blood before?

A Yes.

Q Okay. Do you know how many times?

A Oh, goodness, I don't. Too many to remember.

Q Okay. And in this instance were you provided a

" kit to use?

A Yes, sir.

Q What -- do you recall what's contained in that
kit?

A The kit, the SLED kit, it has I think one or two

vials for blood, a needle. Everything that we use, we use
only anything in the kit. I didn't bring anything, you
know, anything else. Just everything --

Q What about, like, disinfectant swabs, does it

include those as well?

A Yes, sir, uh-huh.

Q Do you remember what sort of -- I mean, are
they —— do you remember what kind of swabs they are?

A They could have been iodine like a brown-type
swab. I'm not exactly sure what it —-- whatever is in the

kit is what we used.

Q Okay. So you used the swabs provided in the SLED
kit?

A Yes.

Q Once you drew the blood and you put it in those
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vials?
A Yes.
Q Is there anything else in those vials before you

put blood in them, do you know?

A Unless there's some type of additive or something.

0 And then once you fill them, is that when you
affixed these seals?

A Uh-huh.

Q Okay. And then there's your handwriting there
(indicating)?

A Yes.

Q And did you do anything else after that?

A Just followed directions on the box and put
everything in the box and gave it back to the officer.

Q Okay. So then you returned everything to that
box. And I'm going to show you -- okay, is this the box
that you're referring to?

A It looks like it, yes, sir.

MR. KIDD: The Court's indulgence?
THE COURT: Uh-huh.
MR. KIDD: I have no further questions of

Ms. Fallaw.

THE COURT: Any questions for the witness?
MR. BISCHOFF: May I beg the Court's

indulgence for just a minute, Your Honor?
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THE COURT: Uh-huh.

MR.

BISCHOFF: I don't have any questions for

this witness. Thank you.

THE

COURT: Any objection to the witness

being excused from the State?

MR.

THE

MR.

THE

THE

THE

KIDD: No, Your Honor.

COURT: From the Defense?
BISCHOFF: ©No, Your Honor.
COURT: Ma'am. You're excused.
WITNESS: Thank-you.

COURT: You're welcome.

State, you may call your next witness.

MR.

KIDD: Thank vyou, Your Honor. The State

calls Officer A.R. Mitchell.

THE

WITNESS: Angela Mitchell,

M-I-T-C-H-E-L-L.

THE

Thereupon,

COURT: You may proceed.

ANGELA MITCHELL

was called as a witness, having been first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION

SIMPSON:

Q I thank you for your patience.

A Okay.
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Q What agency deo you currently work for?

A Mount Pleasant Police Department.

Q In what capacity?

A I am a crime scene technician and evidence
custodian.

Q OCkay. We're going to focus today on the second

part of that description.
What 1is ah evidence custodian?
A We maintain the evidence for the Mount Pleasant
Police Department. Whatever types of evidence the officers
bring in to us, we take it into our facility and kind of

give it a home to stay until we have to go to trial or

whatever we may need -- whatever purpose we may need it for.
Q Okay. You mention the facility, 1is that a secure
area?
A It is.
Q And where is that?
A It is in the Mount Pleasant Police Department.

It's inside of the building and it has an exterior door
where there are four people who have keys to it, me and
three other evidence custodians. And then we have an
interior locked door that has a key pad alarm system and
only four people have access to that room. So everything in
there is doubly-secured.

Q So an officer just coming and going through the
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Mount Pleasant Police Department would not have access?

A No, they would not.

Q When an officer collects evidence, how would that
work, they come and bring it to you through a window or --

A We have -- they're double-sided .lockers where if
you're on the patrol side, which is what we call the
outer —- where the patrol officers have access, they're on
this side (indicating) of the wall. And then we have these
lockers, Jjust like gym lockers except once you close them
the guys on the outside can't open them back up.

| And we open them from our secured side in the

evidence room and take the evidence out, whatever item it
may be, and bring it in and check to make sure what they
said it is on the evidence sheet is the exact same thing as
what we have in our hands and log it in and put it in a bin
somewhere.

Q Okay. Do you then store that evidence until it's
needed again?

A We do.

Q Is there a distinction made on how you might store
blood evidence as opposed to something like —-

A Yes, we —— instead of using those secure lockers,
we have a small secured refrigerator on the patrol side
where -- it's one, you know, like you guys would have to

your college dorm, it's a small one and we have a padlock on
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1 it that secures that. Once the officer places any item in
2 that refrigerator, it is locked by the officer. And then

3 the evidence custodian the next morning will go unlock that
4 refrigerator, take it out and go through the same procedure.
5 Q And pnce that is taken out of the temporary

6 refrigerator, it's refrigerated as well?

7 A It is. We have an interior refrigerator inside
8 the evidence room.

9 Q Can an officer then come to the evidence room and
10 check out evidence?
11 A They can.
12 Q And is that —— is all of this in and out of
13 evidence, is that strictly documented?

14 A It is.
15 MR. KIDD: Your Honor, may I approach the

16 witness?

17 THE COURT: You may.

18 BY MR. SIMPSON:

19 0 Officer, I'm handing you what's been marked for ID

20 only as State's 26.

21 A Is that form familiar to you?

22 A It is.

23 Q And what is that?

24 A This is the Mount Pleasant Police Department

25 evidence property receipt that we use. Anytime the officers
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put evidence into our facility they fill one of these out,
and we take this form and find, you know, the evidence and
bring it into our facility.

0 Okay. And do you know that you're here today for

a specific case?

A Yes.

Q And you know for a specific item of evidence, as
well?

A Yes.

0] Does the form in your hand, does that relate to

the item of evidence?

A It does.

Q And what evidence is that?

A That was the SLED blood kit.

Q And does that document before you reveal when that

piece of evidence was received by the Mount Pleasant Police

Department in evidence?

A It does.

Q And what time was that?

A It was at 8:33 in the morning on November 14th,
2011.

Q And would that -- as a SLED blooa kit, would that

have been stored as you previously testified you store
blood?

A Yes.



524

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

524

TESTIMONY OF ANGELA MITCHELL

Q Does the document before you, would that indiéate
if that evidence was checked out?

A Yes, it does.

0 And when was that evidence checked out of the
Mount Pleasant evidence room?

A It was taken out on December 1lst, 2011 at 9:00.

Q And if I could go back, whé does that indicate
checked in the evidence on November the 14th?

A I checked it -in from the locked refrigerator that
we have, I brought it into our facility.

) Okay. And who checked it out on December 1st,
2011 at 9 a.m.?

A That would be Officer Ray Haupt, another evidence
custodian.

MR. KIDD: May I approach the witness, Your
Honor?
THE COURT: Uh-huh.

MR. KIDD:

Q I'm showing you what's previously been entered
into evidence as State's Exhibit 30.

Do you recognize that?

A I do.

Q And what is that?
A That is a photo of the actual blood kit from SLED

that the officer put into evidence.
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Q QOkay.
MR. KIDD: May I?
THE COURT: Uh-huh.

BY MR. KIDD:

Q Officer, what is this (indicating)?
A That's our designation. That was —-—- that's an
evidence label that tells the same -- pretty much, the basic

information that's on an evidence sheet is on that label.
So it's going to tell me what that is, what case it is
associated with. Just the biographical information of the
case.

Q Okay. I noticed that it covers over the seam of

the box there.

A It does.
Q What's the purpose of that?
A It ensures that whenever that item goes to SLED,

it is sealed, that it has not been tampered with, it has not
been opened by anyone when it leaves our facility en route
to SLED.

Q And as an evidence custodian, would you accept
evidence in a SLED kit where that seal was broken?

A No.

Q Would you check out, without alerting someone,
evidence where that seal was broken?

A No.
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0] Was it in this case, the evidence, checked into
you with a sealed label?

A Yes, that's exactly how it was whenever I checked
it in.

Q Was it also sealed and untampered with when you

checked it out?

A Yes.

Q At any time in your possession did you tamper with
evidence?

A No.

MR. KIDD: Court's indulgence?

THE COURT: Uh-huh.

MR. KIDD: I have no further questions.
Thank you for your time.

THE WITNESS: Thank you.

MR. KIDD: Mr. Bischoff may have some
guestions. |

THE COURT: . Any questions for the witness?

MR. BISCHOFF: No, Your Honor.

THE COURT: Any objection to the witness
being released, State?

MR. KIDD: No, Your Honor.

THE COURT: Any from the defense?

MR. BISCHOFF: No, Your Honor.

THE COURT: Ma'am, you're excused.
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Call your next witness.
MR. SIMPSON: The State calls Officer Ray
Haupt.
Thereupon,
RAY HAUPT
was called as a witness, having been first duly sworn,
was examined and testified as follows:
THE WITNESS: Raymond Thomas Haupt, H-A-U-P
as in Paul, T as in Tom.
VTHE COURT: You may proceed.
DIRECT EXAMINATION
BY MR. SIMPSON:
Q Officer Haupt, good afternoon. Thanks for your
patience today. We appreciate it.

What is the entity you work for?

A Mount Pleasant Police Department.

Q In what capacity?

A A crime scene investigator evidence technician.
Q We're going to focus on the evidence technician

aspect of it today.

A Okay.

Q How long have you worked there?

- A Ten years.

Q And is one of the more boring tasks as an evidence

technician to drive things from one place to another?
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A Yes.
Q And you know you're here today for a particular

case, correct?

A‘ Yes, sir.

Q And involving a particular piece of evidence?
A Yes.

Q Okay.

MR. SIMPSON: May I approach the witness?
THE COURT: You may.
BY MR. SIMPSON:
Q I1'11 show you what's been marked for ID only as
State's Exhibit 26.

Do you recognize that document?

A Yes, I do.

Q © And what type of document is that?

A That is one of our evidence sheets.

Q And what is the purpose of an evidence sheét, what

type of information might that reflect?

A The evidence sheet has the case number, date and
time, who collected what item, what item it is, and then at
the bottom of it it would be who has logged out the item, or
in my case I took it to SLED.

Q And what item‘does that evidence log refer to?

A A SLED blood kit.

Q And what day did you -- you said "logged out,"
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what do you mean by logged out?

A Whenever an item of evidence has to go somewhere
for, in this case, testing, we find the item in the evidence
room, scan it out and then sign it out where it's going.

0 And when does that document reflect to you that
yvou checked this piece of evidence out?

A December 1st, 2011 at ¢9:00.

Q And what was the purpose of you logging that piece
of evidence out?

A I had to take it to SLED for testing.

Q And when you say "SLED for testing," what types of
tests were you requesting from SLED?

A I believe it is a blood alcohol test. I would
have to see the certificate.

Q Okay.

MR. SIMPSON: May I approach the witness,

Your Honor?

THE COURT: You may.
BY MR. SIMPSON:

Q Okay. 1I'll show you what's been entered as an
exhibit, it's State's Exhibit 30.

Do you recognize that?

A Yes, I do.

Q And what is that?

A It's the SLED evidence tags.
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Q And.is it a photograph?

A Yes.

0] Officer Haupt, is this -- what is this receipt
here, is this a‘seal or label? »

A It's one of our evidence labels. All of the
evidence that comes in to the Mount Pleasant Police
Department has to have some form of label. And then in this
case, it is a stick-on label.

Q And does that cover the seal of the box -- the
seam of the box?

A Yes.

Q Does that indicate -- what does that indicate to

you that that seal is unbroken?

A It hadn't been cut.

Q The box has remained closed?

A Yes, sir.

0 Would you check out evidence from your evidence

room and take it to SLED if that seal had shown tampering or

breaking?
A No.
Q Was that seal affixed in that manner when you

drove it to SLED on December the 1lst?
A Yes, it was.
Q Over the course of driving it to SLED, did vyou

tamper with that in any way?
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A No, sir.

0 And what did you do with that evidence once you
arrived at SLED in Columbia?

A As soon as I arrived at SLED I had to sign in at
the front desk and then I'm called back into one of the
evidence areas. When I'm there, they verify that all of the
paperwork that I have. They verify the item, make sure that
it's sealed well, and it is what it is on the evidence sheet
and -- the item that I'm bringing, and they then take
possession of the item.

MR. SIMPSON: The Court's indulgence?
THE COURT: Uh-huh.
MR. SIMPSON: May I approach the witness?
THE COURT: Uh-huh.
BY MR. SIMPSON:

Q Officer Haupt, I'm showing you what's been marked

for ID only as State's 28.

Do you recognize that?

A Yes, I do.
0 And what is that?
A Whenever I drop an item off they will —-- SLED,

sorry, the SLED evidence intake will put the item in their
own package. And I then seal the package there in front of
them and write some of the different case information on it.

Q And what is that photograph of, in your hands?
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A It is a SLED law enforcement division evidence
bag. It has my initials and date that the item was received
at SLED, along with my name, the date, agency and case
number on the bag, as well.

Q And is the sealing of that bag even further
guarantee against any soit of tampering?

A Yes, sir.

MR. SIMPSON: Your Honor, at this time, the

State would seek to move State's 28 into evidence.

THE COURT: Any objection?

MR. BISCHOFF: No objection.

THE COURT: Marked and admitted without
objection.

(Whereupon, State's Exhibit No. 28 was marked for
identification and received in evidence.)

BY MR. SIMPSON:

Q And do you recall offhand who the intake

technician was that you transferred this evidence to at

SLED?
A Selena Kinard.
MR. SIMPSON: Thank you for your patience
today, Officer Haupt. Please answer any questions

of Mr. Bischoff.
THE COURT: Cross examination of the witness?

MR. BISCHOFF: Briefly, Judge.
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THE COURT: You may proceed.
CROSS EXAMINATION
BY MR. BISCHOFT':
Q Officer, you're familiar with the SLED policies on
handling blood samples, correct?
A Somewhat.
Q And are you familiar with the policy that
addresses transport from one law enforcement agency to

Columbia, as far as the time is concerned?

A No, sir.

Q You're not?

A No, sir.

Q But your job as a police officer of Mount Pleasant

is to transfer samples from Mount Pleasant to SLED —-

A Yes, sir.
Q -- when they request it?
MR. BISCHOFF: Thank you.

THE COURT: Any redirect?

MR. SIMPSON: No, Your Honor.

THE COURT: Any objection to the witness
being excused from the state?

MR. SIMPSON: No, Your Honor.

THE COURT: From the defense?

MR. BISCHOFF: ©No, Your Honor.

THE COURT: Sir, you're excused.
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THE WITNESS: Thank you.
THE COURT: You're welcome.
You may call your next witness.

MR. SIMPSON: The state calls Selena Kinard

from SLED.

Thereupon,

SELENA KINARD

was called as a witness, having been first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION

BY MR. SIMPSON:

Q

A

Good afternoon, Ms. Kinard.

Good afternoon.

Thank you for your patience today.
That's okay.

Where do you work?

Right now I'm unemployed.

Where did you work in November of 20ll?b
I worked for SLED.

And what does SLED stand for?

The South Carolina Law Enforcement Division.
And in what role did you work for SLED?

I was a forensic technician within the evidence

control department.

Q

And what does that mean, "the evidence control
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department"?

A We basically took in evidence from agencies across
the state, logged it into the computer system and the
computer system would give a lab number, and that's how it

would be followed throughout the lab.

Q And were you —— did you often work at the intake
area —-—

A Yes.

Q -- at SLED?

A Yes, I did.

Q What ié that, what does the intake do?

A Just that. We would greet the officers that would
come in, log in the evidence. They would come sign over the

evidence to us, and that's when the lab numbers would be
created through the system.
MR. SIMPSON: May I approach the witness,
Your Honor?
THE COURT: You may.
BY MR. SIMPSON:
Q Ms. Kinard, I'm handing you what's been marked for
ID only as State's 25.
A Okay.
Q If you can take a moment just to review. It's a
seven—page document.

A (Witness reviewing documents.) Okay.
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Q What is that?

A The first two pages is the receipt that would have
been given to the officer once I logged in the case.

Q Okay.

A The next sheet is -- would have been the paper
that he actually gave me when I logged in the case. And
then the next two pages are what we would call‘the
electronic chain of custody.

0 And what do you mean by "chain of custody"?

A Basically, -the chain of custody starts when I
would have logged in the case, which was 12/1/2011. And
each time the evidence 1s scanned electronically, the chain
of custody picks up that scan and that's how it is
scanned -- or excuse me, tracked throughout the whole lab.

Q And is the purpose of that to do the often tedious
task that you're doing now, to make sure that we know every
person that has touched a piece of evidence?

A That's correct.

Q Okay. And what specific piece of evidence doces
that documeht refer to?

A Okay. The chain of custody is Item 1, seal-heated
package contéining blood toxicology in parenthesis,
described as labeled, Hamrick, Daniel D.

Q Okay. Well, let me stop you there and talk about

the standards.
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Would you just accept anything that an
officer brings and says test this, test that, or is there
some standard that you apply when receiving evidence?

A Yeah, we do. We -- well, excuse me, we did when I
was there. We wouldn't accept just, you know, Jjust
anything. But, basically, you know, blood for toxicology,
very common, urine, you know, things of that nature were
very common.

Q And when accepting something like blood, do you
check to see if there's some evidence for tampering on the
package that you receive?

A Basically, what I would do when I was intaking
blood or urine, I would make sure that the seals were intact
and the names on the labels that should be affixed to, like,
the blood tubes or the cups of urine have the person's name
that I was supposed to be logging the evidence in for. So I
would check all of that information up-front.

Q Was it also required that the person seal the bag
in front of you with the evidence in it?

A Yes. I would -- what I would do is take —-
usually what they would give me would be what we called the
blood toxicology box, and that box should have been sealed.
And I would write, you know, that it was sealed or it was
unsealed, which, you know, either way. And then I would put

it into a heat sealed pouch and then seal it. And then upon
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my sealing, I would hand it to the officer and they would
have to initial it, date across the seal and then sign and
date on the front of the bag.

Q Let me show you what's already been moved into
evidence as State's 28.

Do you recognize that?

A Yes. This would be the outer heat seal pouch. At
the top it will be -- it is sealed and from Mount Pleasant
Police Department initialed and dated. And he also -- he

signed, dated it and put the agency and then his case number
on the front. But it's just required that they sign and
date the front down here.

0 And who dropped off this piece of evidence

Ms. Kinard?

A Ray Haupt.

Q Okay. And what agency is he from?

A Mount Pleasant Police Department.

Q And what did you do with this item once received?
A On December 1st, 2011, I received it at 10:44 a.m,

and at 10:45 a.m. I've scanned it to a location called
Toxicology Evidence and Storage.

MR. SIMPSON: Court's indulgence?

THE COURT: Uh-huh.

BY MR. SIMPSON:

Q A couple more questions Ms. Kinard.
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You see the markings on that?

A Yes.

0 Is there any more markings on that that would
indicate that you received this piece of evidence?

A Yes. If you look to the left, it's kind of cut
off, but I wrote "received sealed, 12/1/11]," and those are
my initials, SK. |

MR. SIMPSON: Thank you, Ms. Kinard. Answer
any gquestions that Mr. Bischoff may have for you.
THE COURT: You may proceed.
MR. BISCHOFF: Thank you, Judge.
CROSS EXAMINATION
BY MR. BISCHOFF:

Q Ms. Kinard, so I'm clear.

Once you get this box and you open it up, and
then do you assign é SLED number as opposed to a Mount
Pleasant Police Department number?

A Basically, when I am handed this box, I'm also
handed a sheet of paper, which should be what we call the
packing slip. And that's where the officer logs in the
evidence at their police department or sheriff's office and
it has a bar code on it. And when it comes -- when it comes
to me, I would have scanned that bar code and it would
populate basically everything he entered. And I would go

through on the sheet and just verify that I have the items
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that he says I have. And he would sign a signature pad, and
then I would save that and the computer actually assigns the
lab number.

Q And ﬁhe signature pad, the signature shows up on
the chain of custody? |

A That is correcti yes.

MR. BISCHOFF: May I appréach the witness?
THE COURT: Yes.
MR. BISCHOFF: May I look at the documents
that the prosecutor gave?
THE COURT: Yes.
BY MR. BISCHOFF:

Q And so I see here it says, Agency Item No. 1. I
mean, does that -- why 1, does that mean quantity? Does
that mean tracking number? What is the significance of
that?

A That Jjust populates basically when we were -- if
we were logging in cases. Some agencies actually would put
in Specific numbers and we would have to change that to
their specific agency numbers because that's how they would
track it in their evidence room. But it has no
significance, actually, to SLED and the evidence there.

Q Okay. And that's my question.

So SLED assigns it another number with a bar

code?
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A That's correct.

Q And then as it moves from station to station
within SLED, does each station scan it to keep track of it?

A That's correct.

We had badges that have bar codes oﬁ them
that say, you know, when I put it into the toxicology intake
storage, the next person that touched that evidence would
have had to scan their badge and then the actual item of
evidence and then saved it and that's how the chain of
custody recognizes it.

Q I understand.

And what about when it goes into the
refrigerator, is there a scanner on the refrigerator? How
is the refrigerator set up?

A Yes, actually, as far as evidence control, in the
evidence room on the actual refrigerators themselves they
have bar codes, but also we have a big book that has the bar
codes in it, as well. So they can either scan the book or

go to the refrigerator itself and scan the item and save it

to that location.

Q So when you're lpoking at the chain of custody
report, if you have someone's name listed, a certain date,
certain time, that ﬁeans that person had possession of it on
that day and that time?

A That's correct.
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1 Q And then the same thing for the refrigerator?

2 A Right.

3 Q And, eventually, does it ever get assigned a

4 separate number at some point within SLED?

5 A A separate lab number?

6 - Q Yes.

7 A No, it would not unless they entered -- if for any
8 reason they would have additional items to submit, it would

9 still follow this same lab number. It would have just been
10 an additional submission and just been assigned thebvery

11 next item number, SLED item number.

12 Q I understand.

13 MR. BISCHOFF: Thank you.

14 THE WITNESS: You're welcome.
15 THE COURT: Any redirect?

16 MR. SIMPSON: Yes, Your Honor.
17 THE COURT: You may proceed.
18 REDIRECT EXAMINATION

19 BY MR. SIMPSON:
20 Q So the evidentiary item is assigned a lab number

21 which stays with it throughout the process but --

22 A Yes.
23 o} -— what does the lab number?
24 A It is L11-13661.

25 Q And how does SLED store blood evidence?
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A As I would have taken it in and when I logged this
case in, I scanned it to the toxicology evidence intake
storage which is a refrigerator.

Q Which is -- so when Mr. Bischoff was referring to
the SLED lab should reflect to you that it was stored in the
refrigerator and he asked you about that, does that SLED

chain, in fact, reflect to you that it was stored in that

refrigerator?
A It does say intake storage.
Q Okay. And that's a refrigerator?
A That is a refrigerator, ves.
0 Okay. And did it go to -- who was the next person

after you to handle the item in any way?

A That was on 12/2, Nikki Perry Hughes.

Q And what does that —-- what chain of custody --
what did Ms. Hughes do with that item?

A Same day, just a few minutes later she transferred

that evidence to Brandon Williams.

Q And who is Brandon Williams?

A He is a forensic technician within the toxicology
department.

Q Okay. So Ms. Hughes just moved the evidence from

one location to another?
A That's correct.

MR. SIMPSON: No further questions, Your
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Honor.

THE COURT: Any objection to the witness
being excused ffom the state?

MR. KIDD: Nothing from the state, Your
Honor.

THE COURT: From the defense?

MR. BISCHOFF: ©No, Your Honor.

THE COURT: Ma'am, you're excused.

THE WITNESS: Thank you, Your Honor.

THE COURT: You're welcome.

544

Mr. Foreman, ladies and gentlemen, we are going to

take advantage of this break in testimony to take a

very brief restroom break. During the break, please do

not discuss the case amongst yourself. Please leave
your notepads in your seats.
(Jury exits the courtroom at 4:10 p.m.)

(Brief recess.)

THE COURT: Thank you. You may be seated.
Ladies and gentlemen, we will now proceed with
testimony.

State, call your next witness.

'MR. KIDD: Thank you, Your Honor. The State
calls Brandon Williams.

THE WITNESS: My name 1is Brandon Williams,

W-I-L-L-I-A-M-5.
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Thereupon,

BRANDON WILLIAMS
was called as a witness, having been first duly sworn,
was examined and testified as follows:

DIRECT EXAMINATION

BY MR. KIDD:

Q Good afternoon, Mr. Williams.
A Good afternoon.
Q I appreciate you being here.

Will you tell the jury where you are
currently employed, please?
A I currently work for SLED, South Carolina Law

Enforcement Division.

Q And where is that located?

A Columbia, South Carolina.

Q All right. What is your job title?

A I am a forensic technician.

Q All right. Are you familiar with SLED chain of

custody sheets?
A Yes.
Q I'm going to show you what's been marked for ID as
State's 25.
See if you can recognize that for me, please.
You might have to flip a couple of pages into it.

A (Witness reviewing documents.) Yes.



546

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

546

TESTIMONY OF BRANDON WILLIAMS

Q Can you identify the lab number that that chain of
custody sheet fepresents?

A L11-13661.

Q And did you come in contact with the evidence
which is associated with that chain of custody sheet?

A I did.

Q Can you tell the jury what day and time you came

in contact with that piece of evidence?

A December 2nd, 2011 at 9:37 a.m.

Q And can you tell who you received it from?

A Nikki Perry Hughes.

Q And what ---do you know what you did with that,

the item when you received it?

A Yes. I inventoried it, which includes making sure
it was sealed when I got it; taking photographs of it after
I opened it all the way down to the individual item that was
submitted and taking pictures and documenting what was
labeled on it.

Q Okay. I'm going to show you what's been marked
for ID -- I mean, excuse me, what's been marked and entered
into evidence as State's 27, 28, 29, 30, 31, 32 and 33, and
see if you recognize these photographs.

A (Witness reviewing documents.) Yes.

Q And can you tell the jury what those photographs

are?
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A The first photograph is a photograph of the
outside of the sealed pouch that it was placed in once it
got to SLED. And then, therefore, a picture of the box that
it was originally put in and a description on the outside of
the box all the way to the inside, it had regquest sheets in

there, and all the way down to the two vials of blood.

Q May I see those photographs, please?
A Yes.
Q Thank you.

MR. KIDD: Sorry, I just want to make sure
that all of these have been entered into evidence.
THE CQURT: What are the numbers?
MR. KIDD: 27, 28, 29, 30, 31, 32 and 33.
THE COURT: 26, 29, 30 and 31 came in as well
—— have all of those come in?
THE COURT REPORTER: I don't have that detail
but I can lcook in the transcript.
MR. KIDD: This might be easier.
MR. KIDD:
Q Do these photographs fairly and accurately
represent the items as you received them?
A Yes.
Q And that would be 27 through 337
A Yes.

MR. KIDD: Your Honor, at this time the State
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would offer 27 through 33 into evidence.
MR. BISCHOFF: We have no objection.
THE COURT: Without objection, so admitted.
(Whereupon, all others having previously received

in evidence, at this time State's Exhibit Nos, 32 and

33 were marked for identification and received in

evidence.)

BY MR. KIDD:
0 So, Mr. Williams, am I correct that as you

unpacked the item you photographed each stage of opening it?

A Correct.

Q Is that what these photographs represent?

A Correct.

Q Okay. And what this -- this is how it was
received? |

A Yes, sir.

Q And that yellow tag on the top, is that -- what is
that?

A That is the unique lab number that it was given

when it was logged in the evidence log.

Q Okay. And all the way down to the vials on the
inside of the box; is that correct?

A Correct.

Q When you opened the box, did you notice if

~anything had been tampered with?



10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

have made

A

A

%9549

TESTIMONY OF BRANDON WILLIAMS

No, sir.

Had any of the seals been broken when you opened

They were not.

Had they been torn or broken in any way would you
any indication of that?

Yes, there would have been a narrative written up..
And did you write any such narrative?

No, sir.

After you opened the kit, what did you do with it

The box that it came in was thrown away.
Okay.

The two vials of blood here were put back inside

the bag and sealed again.

Q And just so I'm clear.
That would be the SLED bag, right?
A Correct.
Q Okay. So the box is thrown away. The paperwork
and everything else is stuffed inside in the -- stuffed,

placed inside the SLED bag?

A

Everything except the paperwork.  The paperwork is

put in the case after and the two vials of blood are put

back in this bag.

Q

Okay. So the vials of blood go into the SLED kit
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bag and paperwork into a case jacket?
A Correct.
Q And then how are those separate items stored for

their time with SLED, or where do you put it then?

A The blood, I put it back in the toxicology
refrigerator.

Q Okay.

A And the two pieces of paper are pdt with the case

that then goes to the analyst and they store it.
Q So the case jacket with the paperwork goes to the

analyst; the blood goes to the refrigerator?

A Correct.

Q Are both of those indicated by the same lab
number?

A Yes.

Q Okay. And that's that number on that vyellow

sticker there?

A Correct.

Q And so, like, for example, this -- on these vials
you also have that number there?

A I write on the vial. 1I'll write the number
L11-13661 on the vials.

Q Okay. And then you —-- I believe you testified
then you return them to a refrigerator?

A Correct.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

551551

TESTIMONY OF BRANDON WILLIAMS

Q After unpacking and photographing?
A Correct.
Q Who is the next person on the chain of custody

that checks out those items?
A Maribeth Coleman.
MR. KIDD: I have no further questions.
THE COURT: Any questions for the witness?
MR. BISCHOFF: Just briefly, Judge.
THE COURT: Uh-huh.
CROSS EXAMINATION
BY MR. BISCHOFFE:
0 Mr. Williams, if I could direct your attention
to —— sorry.
MR. BISCHOFF: May I approach the witness?
THE COURT: Yes, sir.
BY MR. BISCHOFF:
Q State's -- the chain of custody -- the chain of
custody form --
A Yes, sir.
Q -- on -- do you see where you handled the sample
on February 3rd, 2012 --
A Yes, sir.
0 -- and then it gets a number.
What is the significance of that number

there, do you know?
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A Yes, that is the -- once the case is finished, it
is then put into a bin, a container bin, and that bin is
given a specific number that Jennifer made up, because she
was the one that finished the case. And that was the number
with all of her cases she finished in January, they got put
in a bin that was labeled that number.

Q Okay. So Jennifer Brown is the one who gave it
that number one?

A . Correct.

0 And then what about on September 25th, 2012, you

assigned it another number that day?

A Yes.
Q What is the significance of that?
A It was placed into another bin to be returned to

an agency.

Q And given another number?
A Yes.
Q Okay. Thank you for explaining that.

MR. KIDD: Just very briefly, Judge.
REDIRECT EXAMINATION
BY MR. KIDD:
Q And both of those were done after testing?
A Correct.
MR. KIDD: No further questions.

THE COURT: Any objection to the witness



10

11

12

13

14

15

17

18

19

20

21

22

23

25

553553

TESTIMONY OF BRANDON WILLIAMS

being excused from the State?
MR. KIDD: No, ma'am.
THE COURT: From the Defense?
MR. BISCHOFF: ©No, Your Honor.
THE COURT: Sir, you are excused.
Call your next witness.
MR. KIDD: The State calls Maribeth Coleman.
Thereupon,
MARIBETH MCCORMACK
was called as a witness, having been first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION
THE WITNESS: Maribeth McCormack,
M-C-C-O-R-M-A-C-K.
THE COURT: You may proceed.
DIRECT EXAMINATION
BY MR. KIDD:
Q Good afternoon, Ms. McCormack. And I apologize, I
have been referring to you as Coleman all of this time. Did

you have a name change?

A Yes, I was recently married.

Q Congratulations.

A Thank you.

Q Can you tell the jury where you are employed

currently?
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A I am employed at the South Carolina State Law

Enforcement Division, commonly known as SLED.

Q How long have you worked for SLED?

A Five years and seven months.

Q What's your title at SLED?

A I am a forensic scientist in the drug analysis
department.

Q As a forensic scientist, what sort of education or

background do you have that qualifies you to be a scientist?
A I have a bachelor of science in chemistry and a
master's in teaching secondary science, both from the

University of South Carolina.

Q And you then —-- are you then additionally trained
by SLED?
A Yes. I have completed training in the drug

analysis departmeht and also blocod alcohol training in the
toxicology department.

Q And you're currently a forensic scientist, but
back in 2011, were you working in the alcohol toxicology
department?

A Yes, I was working in the drug analysis department
as well as in the toxicology department.

Q What were you -- excuse me -- what were you doing
for the alcohol toxicology department at that time?

A I was performing blood alcohol analysis.
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Q Is that -- were you doing that in your duties as a
forensic scientist?

A No, I was working more as a technician in the
toxicology department because they were shorthanded, and so
I volunteered to train to perform blood alcohol analysis.

Q So that was ——- is it safe to say that you were
kind of overqualified for that position at that time?

A I -— you know.

0 Well, you currently work as a forensic scientist
with the drug department; is that accurate?

A Yes.

0 But you were kind of filling in as a technician

with the alcohol department?

A Correct.
0 Okay. That's all. I didn't mean overqualified, I
apologize.

But you were just kind of helping out in the
alcohol toxicology department?

A Yes.

Q Okay. As part of your duties within the alcohol
toxicology department, what sort of things would you do for
them?

A My duties were to pipette blood samples.

Q Can you explain to the jury what pipetting a blood

sample is?



556

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

556

TESTIMONY OF MARIBETH COLEMAN

A Basically pipetting is just taking a small amount
of the blood and transferring it into a tube, a vial, and
placing it on instrumentation, and that instrumentation

would then provide data as to the content.

Q What sort of instrumentation would you utilize?
A I used Headspace gas chromatograph.
Q And do you run one sample at a time through that,

or how does that work?

A One sample at a time, but there would be a batch
of samples. So each éample would be run over maybe a
six-minute period, but then it would be in a larger batch
for the entire run.

Q Okay. So one sample would run through the piece
of equipment at a time, but then there would be subsequent
samples right behind it?

A Yes.

Q And so there would be samples from other cases

some coming one after another?

A Yes.

Q0 Is that an accurate explanation?

A Yes.

Q While you were working for the toxicology

department at SLED, did you come into contact with an item
associated with SLED lab number L11-136612? And if it would

help you, I can show you the internal chain of custody
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paperwork, which I believe is actually still in front of you
on that table there if you flip a couple of pages.

A Yes.

0 On what date and time did yocu come into contact
with the sample associated with that lab number?

A On December 6th, 2011, at 9:50 a.m. and also on

December 7th, 2011, at 1:42 p.m.

Q Okay. And what sort of sample was it?
A A blood sample.
Q Okay. Now, can you walk the jury through what you

would do with that blood sample?

A | Once I retrieved it from the toxicology
refrigerator, I would set up a run list, Which would include
every sample I was going to run in that batch that day. I
would label an empty vial with all of the different lab
numbers. I would then pipette the standards that would be
run with that batch, the known standards. And then I would
go through each case and pipette a sample of blood into the
vial for the septum over the vial, cap the vial and then
load the vials onto the instrumentation, type in the log
list with all of the lab numbe;s and begin the
instrumentation.

Q0 Okay. So each sample -- I'm just going to show
you what has been entered as State's Exhibit 27.

Would this be the vials that you retrieved
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the sample from?
A Yes, the tube, yes.
O The tube, excuse me, the

received the sample from?

test tube that you

A Yes.

Q So you would have broken the seal on one of those
tubes?

A Yes.

Q And you said you would then pipette into -- a

small portion of that into a vial?

A Yes.

Q Is it just the blood or is it mixed with something
else?

A We also add an internal standard to the vial Jjust

as a quality control step, because
known standard that we're adding.

were to somehow not show up in our
know that something was wrong with

Q Okay. So as you pipette

it's a known amount, a
So if that, you know,
results, then we would
the instrumentation.

some of the blood sample

into a vial you also include a known standard?

A Yes.
Q What's that known standard?

- A Tertiary butanol. We call it T-butanol for short.
Q Okay. And so what you add in there is something

that you know exactly what is present ——
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A Yes.

Q -— within that standgrd?

A Yes.

0 In addition to that sort of safety check, are

there additional standards run through the equipment with
that batch?

A Yes.

0 Can you explain to the jury what that is or how
that works?

A Yes. At the beginning of the batch we run two
known standards with the value of .08, and then every 15 -
15th slot on the batch list would be another .08 standard.
And then at the end there's a .08 standard, a .4 standard, a
check mix, which is made in-house and then a negative
control, which is just water with the T-butanol.

Q And why is that done?'

A Just to make sure if we know -- we have a known
standard, then we know the results should be 5 percent of
that known standard. And if they are outside of that range,
then we do not use the data.

Q So it's a checks and balances on the accuracy of
the equipment --

A Yes.

o} -- 1is that safe to say?

And so this is what you did on December 6th
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1 of 20117

2 A Yes.

3 Q And you ran the pipette sample through this tube
4 from what sort of equipment was it again?

5 A Headspace gas chromatograph.

6 Q Then on December 7th you check ocut these tubes

7 again. Why is that?
8 A I would have checked it out again because the —-

9 excuse me, the sample tested positive for --

10 Q So what do you do when you check it back out?
11 A I do the same process over again.
12 Q So you repeat the same test that you performed the

13 day before?

14 A Yes.

15 0 You call that, what, replicate testing?

16 A Yes.

17 0 Okay. So then -- so, in essence, it's been tested

18 - twice at that point?

19 4 A Yes.

20 Q The second time you run it through, do you run the
21 same chepks and balances?

22 A Yes.

23 0 So there's the T-butanal added --

24 A Yes.

25 Q —— and there's known standards at the beginning
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every 15th, and then at the end of the batch?

A Yes.

Q And are the results of all of those things
recorded?

A Yes.

Q And does the equipment that you use print out a

report as to what it finds?

A It prints out data.

0 It prints out data, not a report?

A Yes.

Q Excuse me, it prints out data as to what it finds

in the sample?

A Yes.

Q And then what do you do with that data and the
tubes at that point?

A The tubes I heat seal the bag, return it to the
refrigerator. With the data, I make sure ——- I glance at it
to make sure that the values from the first testing and the
second testing agree within 8 percent. If they do agree,
then I pass it along to the next toxicologist for further
testing.

Q Okay. And like I was saying before, you're not
gualified to interpret those results, are you?

A No.

Q You Jjust pipette and run through the eguipment.
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Is that safe to say?

A Yes.

0 Can you tell the jury about some of the safety
precautions that you may take to prevent any cross

contamination?

A Absolutely. We use clean vials every time. We
wipe down our work area with a Clorox solution. I never
have two bags open at the same time. If I'm done with one

bag, it is heat sealed and set to the side as to not mix up
anything. I label the vials with the lab number and my
batch sheet also has a lab number, and so I make sure that
those match before pipetting and before adding it on to the
instrumentation.

Q Can you tell who the next member of SLED is that
handles the blood vials after you from the chain of custody?

A Yes, based on the chain of custody, Carmen Tucker

was the next.

Q And do you know what she would have done with the
samples?

A She would have performed a drug screen.

Q And then where would she have returned these vials

to, I mean the test tubes to?

A Based on the chain of custody, she returned it to

the refrigerator.

Q And then who would have picked them up from there?
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A Jennifer Brown.

MR. KIDD: The Court's indulgence.

THE COURT: Uh-huh.

MR. KIDD: I have no further questions.

THE COURT: Any questions for the witness?

MR. BISCHOFF: I beg the Court's indulgence?

THE COURT: Uh-huh.

MR. BISCHOFF: ©No questions, Judge. Thank
you.

THE COURT: You're welcome.

Any obijection to the witness being excused from
the state?

MR. KIDD: No, ma'am.
THE COURT: From the defense?
MR. BISCHOFF: No, Your Honor.

THE COURT: Ma'am, you're excused.

- You may call your next witness.

MR. SIMPSON: The State calls Kievet Heyward

from the Charleston County Sheriff's Office.

Thereupon,

KIEVET HEYWARD

was called as a witness, having been first duly sworn,

was examined and testified as follows:

THE WITNESS: Kievet Heyward. The last name

is spelled H-E-Y-W-A-R-D.
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DIRECT EXAMINATION

BY MR. SIMPSON:

Q Is it Sergeant Heyward?

A It is sir.

Q Good afternoon, Sergeant.

A Good afternoon, sir.

Q Thank you for patience this afternoon. I

appreciate you coming.
What agency do you work for?
A Charleston County Detention Center.
Q And what is your job at the Charlestcn County

Detention Center?

A The lobby supervisor, security and administrative
services.
Q Okay. And what was your role at the detention

center back in November 20117

A I'm over the lobby, which entails visitation,
rhone subpoenas and ID PNR.

Q And you said phone subpoenas; what do you mean by
that?

A Well, we are responsible for pulling all jail
tapes via the computer System; printing the logs and issuing
fhem as they are subpoenaed or a search warrant is given to

us.

Q Okay. And so I guess we can infer from that,
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phone conversations at the jail are recorded?

A Correct.

Q" Can you explain to the jury a little bit about
that process? How does an inmate go about to use the phone
at the jail?

A Yes. The inmates come into the facility. AThey
are booked in. At the time of book-in -- in between book-in
and getting classified they're given a pin number. That pin
numpber is what they are able to use to make phone calls.
They are told verbally and in writing that the phone calls
are recorded. There's also a sign posted over the phones
saying that the phone calls are recorded. And they are

allowed three free phone calls in the classification

area/book-in and then they are —-- each call after that is
collect.

Q Collect in it's charged to the recipient?

A Correct.

Q And just to review again, is it some secret that

these are being recorded?

A It is not. Not only is it posted and in writing,
the phone also will tell you every so often, I'm not sure of
the minutes in between, but it tells them that the phone
call is being recorded.

Q And that's explained to them upon booking, you

said both verbally and in writing?
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A Correct.
MR. SIMPSON: May I apprcach the witness,
Your Honor?
THE COURf: You may.
BY MR. SIMPSON:
Q Sergeant Heyward, I'm handing you what's been
marked for ID only as State's 34.

Could you remove that from the bag?

A Yes, sir.

Q Do you recognize that?
A It is.

Q What is that?

A It is a disk made by the facility with the
inmate's name, number and the phéne calls dated from
11/14/2011 to 11/16/2011 and it is signed by me.

MR. BISCHOFF: Objection, Judge. I don't
believe that sufficient foundation has been laid.

THE COURT: You may proceed. It goes to
weight, not admissibility, but you still have to

lay the appropriate foundation.

MR..SIMPSON: Thank you, Your Honor.
THE COURT: You're welcome.
BY MR. SIMPSON:
Q You mentioned, Sergeant Heyward, that you would

receive a request for a certain inmate's --
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A Yes.

Q -— recordings?

A Yes.

0 TheAform that you're holding there, is that how

you would respond to that subpoena?
.
A I don't have a form in front of me.
Q I'm sorry, the sheet in your hand, is that what we
would be provided with in response to a subpoena?
A Yes, you would be provided a CD and a log sheet.

Q Okay. And that would be the phones calls

associated with a specific inmate?

A Correct.

Q And do you know who the specific inmate is in this
case?

.\ Hamrick.

Q Okay. And, again, the inmate, you know that from

a PIN note number provided to Mr. Hamrick when he was booked
in?

A Say, again, I'm sorry.

Q An inmate is given a PIN number when they're

booked in?

A Correct.
Q Is that individual to the specific inmate?
A Yes, every inmate has their own PIN number.

Q And when they use the phone, they have to punch in
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that PIN number?

A Correct.

Q And therefore the phone is recorded and logged

under that PIN number; is that correct?,

A Yes.

MR. SIMPSON: Your Honor, at this time I
would —— I'm sorry, may I approach the witness,
Your Honor?

THE COURT: You may.

MR. SIMPSON: At this time I'll move to admit
selections from the State's 34 that have been
previously discussed with Defense counsel and also
referenced just for the record in Court's 1.

THE COURT: Pardon me?

MR. SIMPSON: For the record, these are
referenced in Court's 1, the specific portions T
seek to admit.

THE COURT: Any objections?

MR. BISCHOFF: Yes, Judge.

THE COURT: Basis of the objection?

MR. BISCHOFEF: I don't believe they've been
properly authenticated. Also have an objection
under privilege, I don't believe that we've talked
about yet. Would you like us to apprcach, Your

Honor?

568
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THE COURT: Mr. Foreman, ladies and gentlemen
of the jury, I have a brief matter to take up with
the attorneys. During this break, please do not
discuss the case and leave your notepads in your
seats.

(Jury exits courtroom at 4:50 p.m.)

THE COURT: What is the basis of the
objection?

MR. BISCHOFF: We talked about it earlier,
Judge, on authentication, you've already ruled on
that.

But this privilege has to do with communications
between Mr. Hamrick and his wife.

THE COURT: How is it privileged?

MR. BISCHOFF: I believe it's covered because
it's communication between a spouse and her
husband. And they are trying to bring it forward
in a civil action proceeding before the Court.

I'm looking at 19-11-30 South Carolina Code of
Laws.

THE COURT: Would the State like to respond?

MR. SIMPSON: Yes, Your Honor.

Spousal privilege is a privilege covering
compelled testimony. We did not subpoena Mr. Hamrick's

wife. We are not calling her to testify. Because she
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is not subject to direct questioning or return
questioning, we merely have a few statements, again,
agreed upon a day ago. This is kind of unexpected
wherein Mr. Hamrick responded to simple questions from
his spouse. We are not eliciting any testimony from
the spouse. I don't believe this is covered by the
spousal rule.

If a third party -- Your Honor, if a third party,
if I could give you a hypothetical, were in a bar and
heard a conversation between Mr. Hamrick and his
spouse, certainly, they could call that third party to
testify about the substance of that conversation, that
is not covered by privilege. Similarly, in this
situation, we have a paid third party, Charleston
County Detention Center, which recorded conversations
to the knowledge of Mr. Hamrick, thus waiving the
privilege.

And, again, that's another reason why this is not
the type of thing contemplated in the law that covers
spousal privilege. And I would like -- have a case
that I would like to site.

THE COURT: Sure.

MR. SIMPSON: United States versus John
Hannon, it's from the United States District Court

of South Carolina.
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THE COURT: Has it been subject to appellate
review, Fourth Circuit Court?

MR. SIMPSON: By Judge Childs. That case is
2012 -~

THE COURT: It has not been subject to Fourth
Circuit Review, it is just like me issuing an
opinion. I can't rely on that.

MR. SIMPSON: I understand.

And I know it's not binding, but for appellate
reasons it lays out reasons, in this very specific
situation, incarcerated spouse was communicating with
his nonincarcerated spouse over a prison telephone
cannot claim the marital privilege because neither
party has a reasonable expectation of privacy or
confidentiality. As such I would just point to the
opinion as persuasive guidance, Your Honor.

THE COURT: I think it's a novel argument,
but I don't think it has any merit. Normally a
privilege applies when you call a spouse to
divulge a confidence. There are several things
that really sort of work against your logic. One
of which is we have a third party present,
theoretically, and you know you're being recorded.
The privilege —-- you can't claim privilege when

you don't have an expectation of privacy.



572

10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

572

TESTIMONY OF KIEVET HEYWARD

When I'm on a cell phone and it constantly says
you are being recorded I have no expectation of privacy
since I know that someone is listening. They've
notified me in writing and they've notified me orally
that any phone conversation that I have other than with
my lawyer are going to be recorded and they can be used
against me, and will be used against me.

The other interesting issue is, I would agree with
you if they were calling her to testify and
conversations had not been recorded and they were
asking her to repeat. In other words, if they had this
conversation privately in their bedroom or in their
house, in'their kitchen or in their backyard and you
were calling her —-- they were calling her for the sole
purpose of divulging what her husband said to her, it
would not be admissible because, clearly, that is what
the privilege is designed to protect, confidential
cdommunication between spouses.

But that's not what this is. She is not being
called to testify. She's not being called to abrogate
privilege. And, of course, the person that claims the
privilege is the person that the privilege belongs to,
her husband in this instance.

But I don't think that's what this statute was

designed for. I mean, the statute was designed to
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protect confidential communication between a husband

and wife within the confines basically -- I don't mean
to sound —- well, in the confidences of their
marital —-

MR. SIMPSON: Home.

THE COURT: Yes, their house, their, you
know, their confidential spaces, so to speak. And
that's not -- and generally that's how privilege
arises. It's no different than a privilege when a
person goes to their spiritual advisor, you know,
when everything I'm saying is confidential. You
don't expect somebody to repeat 1it. You have

expectation of privacy, that's the whole reason

that you do it, because you want to purge yourself

and you don't expect anybody to judge you or
anybody to repeat what has been spoken.

But I think the greatest problem with your
argument is the lack of expectation of privacy. You're
clearly put on notice that anything you say is going to
get recorded and can be replayed and that you have no
expectation of privacy in the conversation. Now, of
course, they can't record your conversations with your
lawyer, that's clearly covered by privilege. And they
don't, as far as I know. And if they do they certainly

don't listen to them and they're destroyved.
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But I don't think the statute, and I'm referring
to 19-11-30, which states "In any trial or inguiry, in

any suit, action or proceeding in any court or before

any person having, by law or consent of parties -- of
the parties -- authority to exam witnesses." And
that's dispositive language, "exam witnesses."

She's not a witness that's being examined. "Or

hereafter, no husband or wife may be required to.
disclose any confidential," and she's not being asked
to disclose anything confidential. We have dispositive
language in the statute, "required to disclose any
confidential or; in a criminal proceeding, any
communication made by one to the other during their
marriage." She is not being compelled to do that. TIf
the State were to try to call her as a witness,
certainly the statute would be applicable and the
privilege would be upheld. She cannot be required to
come into court and repeat what her husband said to
her.

But this is very different context. This is where
a conversation is being recorded. You know they're
being recorded. You have no expectation of privacy.
Frankly, anybody in jail should anticipate that those
phone conversations are going to be played. 'It is not

hearsay. It is his statement against interest. I
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don't know exactly what the statements are; what are
they?

MR. SIMPSON: Your Honor, Court's 1 outlines
it in a page and a half.

THE COURT: Just tell me the synopsis, what
his statements are.

MR. SIMPSON: All regarding responses to how
much did you have to drink that night and his
various responses to that question.

THE COURT: What were the responses?

MR. SIMPSON: It began like it does on the
scene with one beer, quickly moves to two beers,
and then moves to three beers and two shots, then
again repeats three beers and two shots, and then
no beer before midnight, but then acknowledges the
last shots probably came around 2:00 a.m.

THE COURT: Have you all made any attempts to
work out any stipulations as to how many drinks he
had that night?

MR. SIMPSON: ©No, Your Honor, we suspect that
he, even with the maximum admissions, it was far
more than that. So I don't think that that would
be possible.

THE COURT: Okay. How many recorded phone

calls do you have?
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MR. SIMPSON: They are here. We are playing
just really short snippets. I don't know that
snippet is a word, but really short bits --

THE COURT: I guess my question should be
more direct, I apologize. I'm trying to figure
out how many —-- how many minutes are we talking
about of phone calls?

MR. SIMPSON: We have six, six bits of phone
conversations, none lasting more than 30 seconds.
I mean, it'll take us some time to move between
them, but not too much time. They are relatively
straight forward.

MR. KIDD: Judge, when you get a minute, can
we approach on a scheduling matter?

THE COURT: Sure.

(Off-the-record discussion.)

THE COURT: We don't have a case directly on
point. We have State versus Copeland, 1996
Supreme Court decision, 468 S.E. 2d 620. Which, I
think, gives us sufficient guidance on the issue.

And I'll just read the operative portions.

Copeland asserts that spousal privilege extends to

statements made by her husband to police,
therefore she contends the trial court erred in

allowing police officers to testify thét after

576
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talking with her husband they discovered a car
owned by her that matched a description of the
vehicle seen by a neighbor at the victim's house
on March 22nd. The court articulates, we
disagree. This is the operative portion. I
didn't mean to read those other sentences, but
they are in now. This is the operative portion I
think that gives us clarity on 19-11-30. The
spousal privilege provides that in criminal cases
married persons cannot be compelled to testify
against their spouses concerning any communication
made between them during their marriage, citing
19-11-30. We have held that the right to exercise
the privilege against disclosing marital
communications is solely that of the
witness/spouse from whom the privileged
information is being sought. So, I think that
gives us the clarity that we need, which is that
19-11-30 applies to compelled testimony. That
means calling in the spouse to testify and
compelling them to testify as to communications
made between them and their spouse. That is not
factually applicable in this case.

The other thing that I find very interesting is

really I have some questions now about Mr. Hamrick's
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ability to have standing to raise this privilege since
the privilege belongs to his wife, not to him. And so
she would -- then, of course, that still furthers the
logic that the statute really only applies to calling a
spouse to testify and at that time she would be able to
assert the privilege. But she doesn't have to.
Because, in this instance, it appears that —- well, in

this instance the husband in this case elected not to

" testify against his wife and he did assert privilege

and he was not called as a witness, but what happened
was the police did, as a result of a cdnversation with
her husband, therefore, did find the vehicie.

But I think that the intent of the statute is very
clear, that it applies and prohibits you from calling a
spouse and compelling them to come into court and
testify as to confidential communications they made
with their spouse. And the privilege belongs to that
spouse, and it is theirs to assert or not to assert.

Of course we know all communications are not
covered, and we have case law that says when a spouse
is beating up another spouse, that is not privileged
communication either. And certainly that person can
come in and testify as to what transpired between the
spouses. But that goes a little far afield from our

factual scenario here. What we are dealing with is
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communications made between spouses not without any
expectation of privacy, on a recorded phone
conversation, and the spouse is not being called into
court or held in court and being required or compelled
to testify regarding any conversation she had with her
husband. ©No, 19-11-30 is inapplicable.

MR. BISCHOFF: Thank you for hearing me,
Judge.

THE COURT: You are welcome, not a worry.
Are we ready?

MR. SIMPSON: We are, Your Honor. For
clarification, assuming that these are admissible,
I believe that we discussed publishing them in the
morning.

THE COURT: I think we should. I think that
is a good idea. They have been working hard. We
are used to that volume of information but that is
a lot for lay folk to absorb. So I think that we
probably, you know, hit their information maximum
today. We probably need to let them go on home.
And.again, you know, we have people with children,
day care and otherwise, I really don't like
keeping people much past, beyond 5:00.

MR. SIMPSON: And I don't believe that

Defense counsel has any cross of this witness?
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MR. BISCHOFF: ©No. I mean, just for the

récord, noting my objection to them being put into

evidence and playing them.

THE COURT: I will note your objection