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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF BAMBERG
Jerome A. Owens, Sr. #00299108, Civil Action No. 2017-CP-05-00057
r? .
Plaintiff,
ORDER
V.

State of South Carolina

General Assembly, Attorney

General Alan Wilson, Senator Gerald
Malloy

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter came before this Court on August 28, 2017, at the Bamberg County
Courthouse. Mr. Owens, plaintiff, was present and proceeded pro se. Kevin Maroney, who was
%/ also present, represented the Defendants. At the conclusion of the hearing, the Court requested
?/h/g proposed orders from both parties. Having considered oral arguments by both parties, Mr. Owen's
pro se filings, the Defendant’s Motion to Dismiss, both parties proposed orders, and the pleadings

in this matter. The Court grants the Defendants dismissal under Rule 12(b)(6), SCRCP.
By order of the South Carolina Supreme Court, Mr. Owens is barred from filing collateral

actions in circuit court. See Appellate Case No. 2015-002263. (The Court may take judicial notice

of the Supreme Court's order). See e.g. Rule 201, South Carolina Rules of Evidence. Mr. Owens
asks the Court to declare that his criminal sentence violates the United States Constitution.
(Plaintiff's Complaint, p. 6). That type of challenge 10 a criminal sentence, however, can only occur

through a Post-Conviction Relief action. See S.C. Code Ann. §]7-27—.20(A)(\1). This action for

Declaratory Judgment is a collateral atiack on the validity of Mr. Owens' criminal sentence. The

Uniform Post-Conviction Procedurs Act is the exclusive remedy for a person who has been
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convicted of, or sentenced for, a crime and who claims that the conviction or the sentence was in
violation of the Constitution of the United States or the Constitution or laws of this State. See S.C.

Code Ann. § 17-27-20(a). "Section 17-27-20(b) states that the Act 'comprehends and takes the

¥

place of all other common law, statutory or other remedies heretofore available for challenging the
validity of the conviction or sentence,' and provides that the Act 'shall be used exclusively in place

of them."" Simpson v. State, 495 S.E.2d 429 at 431 (S.C. 1998). Mr. Owens may only challenge

the validity of a criminal sentence through a PCR action. By order of the Supreme Court of Soﬁth
Carolina, Mr. Owens is barred from challenging the validity of his criminal sentence in an action
for Declaratory Judgment; he has failed to state facts sufficient to constitute a cause of action for
declaratory judgment in this case. Because Mr. Owens cannot bring constitutional challenges to
his conviction or sentence in an action for Declaratory Judgment, he has failed to state facts
sufficient to constitute a cause of action.

Furthermore, Rule 4 of the South Carolina Rules of Civil Procedure provides that when the
Attorney General's office is a party, service is only proper "by delivering a copy of the summons
and complaint to that official and sending a copy of the summons and complaint by registered or
certified mail to the Attorney General at Columbia." Mr. Owens' failed to properly serve an officer
of the State of South Carolina under Rule 4 of the South Carolina Rules of Civil Procedure. Under
Rule 12(b)(5). the Court finds that Mr. Owens' tailed to properly serve the Attorney General and
the case is dismissed for insufficiency of process.

THEREFORE, this case is DISMISSED under Rule 12(b)(6) and Rule 12(b)(3), SCRCP
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Perry M Bucg(ner,\HJI
Presiding Judge
2nd Judicial Circuit

. 2017
Wa%terbor'o, é’outh Carolina
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