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\® AN b Y 4 RECEIV LRy
ﬂl"fT 1§ Questions Presented SEP 25 2017
SC Gourt of Appasls SC Court of Appeals

1- Was Charge of S.C.D.C. 22.14 806 - "Any act defined agafelony by the
laws of the State of South Carolina or the United States, and not
otherwise defined in the rules." (Which here after is referrad to as
#206) appropriate for incident #060816, bassd on the evidence presented?

2- Was S.C.D.C policy propérty followed in investigation and in disciplinary
hearing for incident #0508167

3- Were laws of doubled Jeopardy and right of the appellant violated as a
result of the charge of j#806, based on the avidence prasented?

The appellant respectfully reguests a mction to over turn / dismiss the
charge of {806, based on the following violations of S.C.D.C. Policy, S.C.

uxxvrﬁaﬁlh$k&@ﬁma&mzmﬂxhﬂmmrﬁmL&@m@hmayk@ammﬁﬁdmyal@xms e

for incident #060816.

The charge of #806 is in appropriate for incident 060816, as the appellant
has already had two other incidents of the exact same circumstance dated
3/2000 and 11/4/13. The description of the former charge was clearly defined
by S.C.D.C. employez Sgt. Singletion of Allendale Corr. Imstitution, as
possession of contraband; and appropriately charge so. As 5.C.D.C. has already
defined the photos as 'contraband', the application of #3806 in this case,
is a violation of the law of Double Jeopardy. And enters a copy of 'U.S.
ve Martin' 523 Fed 3zd 28 as evidence Exhibit 'A'

The photos in guestion are describad by Lt. Williams, S.C.D.C. Lt.-contraband

as exhibit B (Part 1) along with S.C.D.C Op 22.35 1.14, 1.16, as exhibit
B (Part 2)

Fershaw Institution as altered, defining them clearly as contraband as
described in S.C.D.C Op 22.14 817, in which a copy entered into evidence
)

Lt. Williams used the form "inappropriately touching...' in the narritive
secticn of $.C.D.C. Form 1929 A. This statement is specalation, and dees
not met the burden of proof to defined the photos as "Sexuzlly Explict'.
The photos thamselves degict a clinical naturs. Appellant enter a copy of
U.S5. vs Fox 248 FId 3rd 394 as evidence exhibit 'C'. - T

S.C. law 16-10-410 'Sexual Exploitation of a minor, 3rd degree' test cases
fron westlaw comguter in 1aw library deal primarily with interstate and
internet trafficking of child pornograpy, which is not the case in incident
#060816G, and this is not an appropriate charge for this incident.

Test coes referoncos #T4*F#h&f‘éﬁﬁ?ﬁ%é%ﬂ%%@‘#h—lﬁ“hL;¥%7—§d%@4%7{-

Encosy, N -

d& 5.C.D.C. Violations and Technical FErrors

The following policy numbsrs were violated during the investication and
discriplinary hearing of incident #060816.

Appeallant enters a list of transcript policy and technical errors into

evidence as Fxhibit 'D'.



Substitute Counsel Mr. Armstrong a351gﬁb¢ to appellant, did not visit
appallant prior to disciplanry hearing of incident 06 08 16 nor did not take
any statements from the appsllant. A copy of S.C.D.C. Op 22.14 8.1 7 8e22
is entered into evidence as exhibit 'E'. Also Wolff vs McDonnell 418 U.S.
539 (1974) -

Investigation start and stop dates are not decumenited on S.C.D.C. 1929 A
Form for incident 7#060816.Appellant was told by Lt. C. Hunt, in the presence
of two witness Sgts. Blackwell and Glenn, that appellant was 'under invest-

igation' and was housed in P.H.D for same. Failure to Gocument investigation
Stdrt/ stop dates on 8.C.D.C. 1929 A Form ia s viclation of policy 22.14
.3, in which a copy entered.into evidence as Exhibit 'F'.

N

5.C.D.C. 1929 A Form for incident #060816 - has witness name of Sgt C. Hunt.
There is no Sgt. C. Hunt working at Kershaw Corr. Institution. There is a
Lt. C. Hunt working at Kershaw Corr. Institution, S.C.D.C. has namad a witness
_that it cannot produces. A copy of S C.D.C. o7 24 14 . 3 is entered into
“evidence as Exhibit 'G'oT - e e e

Appellant cell and personal property were searched by Lt. C. Hunt in the
appellant absence. No other amployee was listed on the S.C.D.C. 1529 A Form

for incident #060616. Lt. Williams and CPl. Hcoper searched propsrty at cont—
raband office the next day. o

Initial search by Lt. C. Hunt alone is a viclation of S.C.D.C. Op 22.19
8.2 in which a copy is submitted into evidence a saxhibit 'H'.

Double Jeopardy Laws, Appellant's RightsViolations

The appellant argues that the application of the charge of #806, specifically
- 16-15-410 'Sexual Exploition of a minor' 3rd degrees, is a viclation of
Doubled Jeopardy and violates the appellants rights to Due Process. IT is
also a case as cruel and unusal punishment, the following are submitted into
evidance.

Hopking vs Gresnville Co. 340 S.C. 608 west notes #14 Exhibit 'I'.
Harden vs State &xhibit 'I'

U.S. Cons 1tLtlon Eight Amendment ani qtato vs Wilson 353 S.C. 430 Exhibit
'J. L ]

The D.H.C. is responsible for ensuring that the proger charge is levied
in proportion to the offense.

A copy of S.C.D.C. OP 22.14 2.6 is entered into evidence as Exhibit 'X'.

 South Carclina article 1, 12 also orotects the appellant from acticns that

would result in the apmallanL being placad in Doubled Jeopardy.

A copy of S.C. article 1, 12 is submitted into evidence as Exhibit ‘L',



Other relevent facts:
- 8.C.D.C has not protasted nor challenged the folling evidence:

* Tllegal search of appellanté locker & cell by Lt. Bunt alone, no other
employee present.Wiclation of policy 22.19 8.2.

S.C Administative Law Judge Anderson stated (Page 4, ILine 6) that L.
illiams participated in search of appellant cell. Lt. Williams, howsver,
testified in S.C.D.C 1529 A Form that Lt. Hunt, brought aposllant property
to contraband office on 6/6/16 at 9:00 am the day after contraband was found
in appellant cell. The affirms the fact that the appellants as vegquired by
S.C.D.C Policy 22.19 8.2, but alsc the ruling by the S.C Administative Law
court was based on an assumption that Lt. Williams participated in app-
ellant cell search on 6/7/16, which is not the case, as decumented on $.C.D.C
1928 A Form by Lt. Williams.

* {r. Armstrong did not Visit appsllant ortake-any statements from-apoellant
at any time prior to D.H.O hearing on 6/22/16. This is in direct defiance

of the evidance that S.C.D.C used in their defense of Administative Law Court
~ Wolff vs McDon=11 418 U.S 539 (1974)

Section 4

Conclusaion
With the abssnce of Mr.Armstrong not visiting appellant prior to D.E.OQ hear-
ing on 6/22/16 nor taking any statements or other evidence gathering. The
appellant contests that substantial rights were vioclated by denying counsal
subititute assistance.
Appellant requests that the court overturn the conviction of any act defined
as a felony... 806.
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