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(The following proceedings were held on

November 12, 2013.)

THE COURT: Ready to proceed on the first case.

MR. FOARD: Thank you, Your Honor. The State
calls the State v. Joey Griggs, docket number
2013-GS-13-0591.

THE COURT: All right. May I have the indictment?

Ladies and gentlemen, the State has called to
trial the case of the State v. Joey Griggs. Mr. Griggs has
been indicted by the Grand Jury of this county and charged
with the offense of possession with intent to distribute a
schedule one, two, three drug or a controlled substance
analogue. He's pled not guilty to the charge contained in
the indictment. He's presumed to be not guilty of the
charge and cannot be proven -- cannot be found guilty unless
the State presents evidence which convinces a jury of his
guilt beyond a reasonable doubt. Mr. Griggs is in court
with counsel. | -

Counsel, if you will stand, introduce yourself.

Mr. Griggs, you stand as well and face the jury

panel.

MR. JOYNER: My name is J.R. Joyner, i'm from
Patrick, South Carolina. This is my client Joey Griggs,
also, from Patrick, South Carolina.

THE COURT: All right. You may be seated.
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And the State is represented through the Fourth
Circuit Solicitor's Office, who's the assistant deputy
solicitor.

If you will introduce yourself as well.

MR. FOARD: Thank you, Your Honor. My name is
Adam Foard, and I serve under elected Solicitor Will Rogers
as assistant solicitor for Chesterfield County. I, also,
have a private law practice in the Town of Pagéland.

MR. FORDHAM: My name is Jack Fordham. I'm an
assistant solicitor for the Fourth Circuit, also, under
Solicitor William Rogers. And I will be helping in this
trial, also.

THE COURT: All right. Ladies and gentlemen, if
you are a friend or relative, a personal acquaintance of any
of the folks who have introduced themselves thus far, the
lawyers involved in the trial of the case, or Mr. Joey
Griggs, if so, please stand. If you are a friend, relative,
associate or an acquaintance of any of them, or if you have
been represented in the past by any of the lawyers or are
currently being represented by any of the lawyers. If so,
please, stand.

{Jurors stand.)

THE COURT: All right. And we'll start here,
ma'am. If you will tell us your name and juror number and

why you're standing.
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PROSPECTIVE JUROR: Juror No. 16, Vickie S. Bray.
I've known Mr. Foard since he was a boy.

THE COURT: All right. Would that fact affect
your ability to be a fair and impartial juror?

PROSPECTIVE JUROR: No.

THE COURT: Thank you.

Yes, ma'am?

PROSPECTIVE JUROR: Jury No. 136 == I'm --

THE COURT: And would that fact affect your
ability to be fair and impartial?

PROSPECTIVE JUROR: No, sir.

THE COURT: Thank you.

Yes, sir?

PROSPECTIVE JUROR: I'm an acquaintance of Mr.
Fordham and I'm in the process of a closing a mortgége
closing through his law firm.

THE COURT: He's currently representing you?

PROSPECTIVE JUROR: We've going to him for a
closing for a mortgage, yes, sir.

THE COURT: All right. We will not consider you
for selection in this case. Your juror number again is?

PROSPECTIVE JUROR: 128.

THE COURT: 128 will not be selected in this case.

Thank you, you may be seated.

Yes, ma'am?
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PROSPECTIVE JUROR: I'm Elizabeth Laney. 1I'm No.
80. I'm acquainted with Adam Foard.

THE COURT: All right. Would that affect your
ability to be fair and impartial?

PROSPECTIVE JUROR: No, sir.

THE COURT: All right.

PROSPECTIVE JUROR: Yes, sir -- no, sir. Wait,
wait.

{(Laughter.)

- THE COURT: Would the fact that you know him

prevent you from being a fair and impartial juror?

PROSPECTIVE JUROR: I will be fair and impartial.

THE COURT: All right. Thénk you.

Yes, ma'am?

PROSPECTIVE JUROR: Yes, Your Honor, Kendra
Miller, Juror No. 26. I'm -- I've had cases with them in
the past. It will not affect my ability.

THE COURT: All right. Thank you.

Yes, sir?

PROSPECTIVE JUROR: Franklin Crolley. I don't
remember my juror number, I know J.R. and I know Joey.

THE COURT: Say your name one more time.

PROSPECTIVE JUROR: Franklin Crolley.

THE CLERK: Number 35.

THE - COURT: Juror No. 35. And would that fact
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prevent you from being a fair and impartial juror?

PROSPECTIVE JUROR: Yes, sir, Your Honor.

THE COURT: All right. We will not consider you

for selection in this case. You may stay with us, though.

my number.

there.

you still

selection

Yes, ma'am?
PROSPECTIVE JUROR: Ethel Bowman. I didn't catch
I couldn't hear it.

THE COURT: We'll find your name on the list

THE CLERK: Ethel Bowman is No. 14.

THE COURT: No. 14.

PROSPECTIVE JUROR: Okay. And I know Joey Griggs.
THE COURT: And the fact that you know him, could
be a fair and impartial juror or not?

PROSPECTIVE JUROR: I don't think so.

THE COURT: You don't think so?

PROSPECTIVE JUROR: (The witness shakes head.)

THE COURT: All right. We'll not consider you for
in the case. Thank you. Stay with us.

Ladies and gentlemen, this offense occurred on or

about October -- allegedly occurred on or about

October 19th, 2010,

And what area of this county, Solicitor?
MR. FOARD: 1In the Patrick area of Chesterfield.

THE COURT: 1In the Patrick area of Chesterfield
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County. If you know anything about this case or if you have
heard anything about this case, please stand.

(There was no response.)

THE COURT: No one is standing.

If you know of any reason why you should not be
selected to be a juror on this case, if you know of any
reason why you cannot be or should not be selected to be on
this case, please respond.

(There was no response.)

THE COURT: And no one's standing.

Anything else the State or the Defense would like
for me to ask?

MR. FOARD: None from the State, Your Honor.

MR. JOYNER: Judge, Jjust if any of the jufy
members are members of MADD or SADD.

THE COURT: All right. If any member of the jury
panel is a member of MADD, SADD or any other group the
primary purpose of which is to support law enforcement or if
you are a member of the ACLU or any other organization the
primary purpose of which is to support the rights of the
accused or defendants? If so, please stand.

(There was no response.)

THE COURT: And no one's standing.

Anything else from either side?

MR. JOYNER: No, Your Honor.
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MR. FOARD: No, Your Honor.

THE COURT: Madam Clerk, you'll use the computer
to take a list?

THE CLERK: We will, it will take just a few
minutes.

THE COURT: All right. I don't know if I gave the
list of the possible witnesses, I don't think I did. Let me
tell you who may testify in this case. The following people
may testify, Michael -- if you're here, please stand.
Michael Ervin, Dwayne Gillispie, Richard Carns, John
Chapman, Willie C. Smith, Richard Gregory, Chris Page,
and/or Ronald Griggs.

If you are a friend, relative or associate of any
of those people, please stand.

(Jurors stand.)

THE COURT: Michael Ervin, Dwayne Gillespie,
Richard Carns, John Chapman, Willie C. Smith, Richard
Gregory, Chris Pége, Ronald Griggs.

All right. Yes, ma'am?

PROSPECTIVE JUROR: I'm number 80. I want to say
I've met Michael Ervin, but I don't think I would consider
us as friends.

THE COURT: Thank you.

Yes, ma'am? Juror number?

PROSPECTIVE JUROR: Seventy-four --
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THE COURT: Woﬁld that fact affect your ability to
be fair and impartial?

PROSPECTIVE JUROR: No, sir.

THE COURT: Okay. Thank you.

Yes, ma'am?

PROSPECTIVE JUROR: I'm No. 104. I work with
Richard Carns, Chris Page --

THE COURT: All right. Thank you.

PROSPECTIVE JURORf I'm Juror No. 6 and I've also
worked with Carns and Page with different initiatives
involving underage drinking.

THE COURT: All right. Thank you.

PROSPECTIVE JUROR: Juror No. 47. I'm a relative
of Dwayne Gillispie. And it should not affect my ability to
be a juror.

THE COURT: All right. Thank you.

PROSPECTIVE JUROR: Juror No. 150. I know Michael
Ervin, but it will not affect my ability.

THE COURT: All right. thank you.

PROSPECTIVE JUROR: Jury No. 136, I'm acquainted
with Carns, Ervin and Page. It should not affect my
ability.

THE COURT: All right. Thank you.

Ladies and gentlemen, the jury selection process

involves the computer generating a list of all of those of
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you who are qualified to serve and who have not been excused
from serving on this case and to randomly spit out a list
from which your names will be called and the jury will be
selected. This process takes a few minutes for the clerk to
input the information and for a list to be printed out. We
will do that in just a moment.

I ask you give the clerk your attention.

THE CLERK: Okay. When I call your name, if you
will please come forward, standing right here in front of me
and bring everything with you.

No. 7, Jeffrey L. BAutry.

(Jeffrey L. Autry, a white male, came

forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Mr. Autry.

THE CLERK: Defense?

MR. JOYNER: Please seat the juror.

THE CLERK: Have a seat in the jury box, please.

No. 124, Kenneth W. Rivers.

(Kenneth W. Rivers, a white male, came

forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Mr. Rivers.

THE CLERK: Defense?

MR. JOYNER: Please seat the juror.
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THE CLERK: Have a seat in the jury box, please.
No. 80, Elizabeth T. Laney.

(Elizabeth T. Laney, a white female,

came forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Ms. Laney.

THE CLERK: Defense?

MR. JOYNER: Please excuse the juror.

THE CLERK: You may have a seat.

PROSPECTIVE JUROR: Go back?

THE CLERK: Yes, ma'am.

‘No. 39, Rita M. Darnell.

(Rita M. Darnell, a white female, came
forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Ms. Darnell.
THE CLERK: Defense?

MR. JOYNER: Please seat the juror.

THE CLERK: Have a seat in the jury box, please.
No. 81, Ted W. Laney.

(Ted W. Laney, a white male, came
forward.)

THE CLERK: What says the State?

MR. FOARD: Please seat Mr. Laney.

THE CLERK: Defense?
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MR. JOYNER: Please seat the juror.
THE CLERK: Have a seat in the jury box, please.
No. 31, Gay C. Cox,

(Gay C. Cox, a white female, came
forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Ms. Cox.
THE CLERK: Defense?

MR. JOYNER: Please excuse Ms. Cox.
THE CLERK: You may have a seat.

No. 144, John R. Usher.

(John R. Usher, a white male, came
forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Mr. Usher.
THE CLERK: Defense?

MR. JOYNER: Please seat the juror.
THE CLERK: Have a seat in jury box, please.
No. 79, Teressa L. King.

(Teressa L. King, a black female, came
forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Ms. King.
THE CLERK: Defense?

MR. JOYNER: Please seat the juror.
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THE CLERK: Have a seat in the jury box, please.

No. 47, Pauline E. Ellerbe.

. {Pauline E. Ellerbe, a black female,

came forward.)

THE CLERK:_ What says the State?

MR. FOARD: Please present Ms. Ellerbe.
THE CLERK: Defense?

MR. JOYNER: Please seat the juror.

THE CLERK: Have a seat in the jury box, please.
No. 51, Nathan Fluellen.

(Nathan Fluellen, a black male, came
forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Mr. Fluellen.
THE CLERK: Defense?

MR. JOYNER: Please seat the juror.

THE CLERK: Have a seat in the jury box, please.
No. 138, Rhonda E. Sturgeon.

(Rhonda E. Sturgeon, a white female,
came forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Ms. Sturgeon.
THE CLERK: Defense?

MR. JOYNER: Please seat the juror.

THE CLERK: Have a seat in the jury box, please.

14
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No.

113, Mary A. Outlaw.

forward.)

THE

MR.

THE

MR.

THE

No.

CLERK:

FOARD:

CLERK:

JOYNER:

CLERK:

(Mary A, Outlaw, a white female, came

What says the State?
Please present Ms. Outlaw.
Defense?

Please seat the juror.

Have a seat in the jury box, please.

le, Vickie S. Bray.

(Vickie S. Bray, a white female, came

forward.)

THE

MR.

THE

MR.

THE

No.

CLERK:

FOARD:

CLERK:

JOYNER:

CLERK:

What says the State?
Please present Ms. Bray.
Defense?

Please excuse the juror.

You may return to your seat.

110, Rita M. Oliver.

(Rita M. Oliver, a white female, came

forward.)

THE

MR.

THE

MR.

THE

No.

CLERK:

FOARD:

CLERK:

JOYNER:

CLERK:

What says the State?
Please present Ms. Oliver.
Defense?

Please seat the juror.

Have a seat in the jury box, please.

145, Randy K. Vick.

15
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(Randy K. Vick, a white male, came

forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Mr. Vick.

THE CLERK: Defense?

MR. JOYNER: Please seat the juror.

THE CLERK: Have a seat in the jury box, please.

No. 106, Shericka B. Myers.

(Shericka B. Myers, a black female, came

forward.)

THE CLERK: What says the State?

MR. FOARD: Please present Ms. Myers.

THE CLERK: Defense?

MR. JOYNER: Please seat the juror.

THE CLERK: Have a seat in the jury box, please.

THE COURT: Are there any matters of law regarding
jury selection?

MR. FOARD: None from the State, Your Honor.

MR. JOYNER: None, Your Honor.

THE COURT: All right. Ladies and gentlemen,
you've been selected to be the jury in the trial of the
case. I'm going to have you go to the jury room right there
for a few minutes while we discuss scheduling. We'll have
you come back real soon. Please do not discuss the case

while you break.
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(Whereupon, the

at 11:30 aAM)

THE COURT: All
in?

(Whereupon, the

courtroom at 11

THE COURT: All

stated to you earlier, we

this case tomorrow morning.

the day and need you back

when you come back --

17

jury left the courtroom

right. Will you bring the jury
jury returned to the

:43 AM)
right. Ladies and gentlemen, as I
're going to start the trial of

I'm going to excuse you all for

at 9:30 tomorrow morning. And

Is this the only entrance?

BAILIFF: Yes,
THE COURT:
BAILIFF: Yes,
THE COURT: All

9:30 tomorrow morning.

need everyone back.
(Whereupon, the
at 11:44 AM)

THE COURT:

All right.

sir.
Through the courtroom?

sir.

right. So we'll need you back at

And you all are free to go. 9:30,

jury left the courtroom

All right. So we'll see

y'all at 9:30 tomorrow morning.

MR. JOYNER:

Yes, Your Honor.

(Proceedings were concluded for November

13, 2013.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

COUNTY OF RICHLAND )
CERTIFICATE OF REPORTER
I, Crystal Holmes, hereby certify that I reported

the preceding case entitled State of SC V. Joey Griggs Case

No. 2013-GS-13-00590, at the Richland County Courthouse,

November 12, 2013.

I FURTHER CERTIFY that the foregoing pages 1
through 18 constitute a true, accurate aﬁd full transcript
of said hearing.

I FURTHER CERTIFY that I am not employed by any of
the parties hereto and I have no financial interest in the
outcome of said case.

IN WITNESS WHEREOF, I have heretofdre set my hand
and seal at Richland County on this 10th day of September,

2014.
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Colloquy

COLLOQUY

(WHEREUPON, State's Exhibit Nos. 1 THROUGH 4 were

marked for identification only.)

MR. FOARD: Your Honor, I think we gave a couple of
pre-trial matters.

THE COURT: A couple of pre-trial matters. All
right. What are they?

MR. FOARD: Your Honor, I believe that in my
conversations with the Defense we have agreed that he is
going to stipulate to the chain of custody of the drug
evidence in this matter thereby allowing me not to have to
call at least two witnesses.

THE COURT: All right. 1Is that right?

MR. JOYNER: That's right, Your Honor.

THE COURT: Okay. Very good. 1It's an order of the
Court based on the stipulation.

MR. FOARD: And, Your Honor, I believe the Defense
has a couple of other things to put on the record.

MR. JOYNER: Yes, Judge, the video in this case is I
would say two thirds static from driving the automobile to
and from the incident site. And I told the Solicitor that
I don't have a problem with him skipping over that and not
publishing that to the jury cause it would save time.

THE COURT: All right.

MR. JOYNER: I've already seen it, and it just

C?
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Colloquy

doesn't show anything.

THE COURT: All right. Now, this video, do you have
it on a D.V.D.? You have something ---

MR. FOARD: 1It's on a disk, Your Honor, which I can
connect to my laptop and play on this television.

THE COURT: You're going to leave the t.v. right
there?

MR. FOARD: No. It would need to be moved up here.

THE COURT: Okay. So let me finish my statement
then. Do you have a desk where I can view the evidence?

MR. FOARD: I do, Judge. It's in possession of the
Clerk.

THE COURT: All right. Okay. Well, I don't come out
from behind the bench and sit out there with you all and
watch videos. So do you have a second copy?

MR. FOARD: I do not have a second copy, Your Honor.

THE COURT: All right. Okay.

MR. JOYNER: Judge, I have my copy if Your Honor
would like.

THE COURT: All right. Thank you.

MR. JOYNER: Would you like to use it, Judge?

THE COURT: You know, quite often evidence is
introduced during a trial, objections are made, and the
lawyers expect the Judge to rule on things that the Judge

hasn't seen such as videos being shown to the jury. And
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Colloquy

unless the Judge gets up and goes and sit in the jury or

stand where the bailiff is, and I don't think judges

MR. FOARD: I understand, Your Honor.

THE COURT: All right.

MR. JOYNER: And, Judge, if I may approach?

THE COURT: It's easier just to make a copy for the
Judge.

MR. FOARD: Yes, sir.

MR. JOYNER: And, Judge, he may have not done that

because we had stipulated beforehand.

THE

objections left and right for this video and I hadn't seen

it. I mean how can I rule.

MR. FOARD: I understand, Your Honor.

THE COURT: Anything else?

MR. JOYNER: Yes, Your Honor, Judge. This, of
course, is a distribution of controlled substance third

"should have to do that.

COURT:

Okay. I mean the last trial I had made

offense. I would just very respectfully request that
during deliberations the indictment goes back; that the
jury not be allowed to see the actual portion that

describes it as a third offense.

THE COURT: It's a third offense then the indictment

will not go back.

MR. JOYNER: Okay, thank you, Judge. And, finally,
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just wanted to put on the record that my client was

originally offered a plea to a first offense and with a

recommendation from the State of a three year sentence. I

communicated that offer to him, and
about it and he chose not to accept
that now, due to the fact that this
that the sentencing range that Your

to is as low as five and as high as

we spoke at length
that offer which means
is a third offense,
Honor may sentence him

20.

THE COURT: The penalty for a third is five? Minimum

five, maximum 20°?

MR. JOYNER: Yes, Your Honor. And, of course, as I

read the statute it's a non-parolable offense as well.

THE COURT: All right. 1Is that right, Solicitor?

MR. FOARD: That's correct, Your Honor.

THE COURT: All right. 8ir, if you will stand, Mr.

Griggs, to be sworn.

JOEY GRIGGS, after being duly sworn, testified

as follows:

THE COURT: All right. Mr. Griggs, your counsel --

say that name one more time.

MR. JOYNER: Joyner.

THE COURT: Mr. Joiner has indicated that he has

communicated to you this plea offered from the State

whereby the -- you would plead guilty to a first offense

and the State would recommend a sentence of up to three
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years; is that right?

MR. GRIGGS: Yes, sir.

THE COURT: And have you decided you do not want to
accept that offer?

MR. GRIGGS: Yes, sir.

THE COURT: You understand that if you go to trial
and if you are convicted of a third offense the minimum
sentence that you will get will be five years. The
maximum sentence you will get will be 20 years.

MR. GRIGGS: Yes, sir. I'm not sure why it's a third
offense. That's what I'm not understanding because I've
not been in trouble in 20 years unless they're going back
20 years, I guess. I don't know. Only thing I can
understand why it's a third offense.

THE COURT: Why is it a third offense, Mr. Solicitor?

MR. FOARD: Your Honor, the record is lengthy, Your
Honor. It's actually in excess of third offense, Judge.
He is correct. Some of it has not been in the last 10
years, Your Honor, but I believe the enhancement would
still apply.

THE COURT: All right. Well, of course, if it's
based on an enhancement that the Court has to interpret
then than interpretation would take place after the trial
as to whether it's third or second, but the indictment is

as a third offense. The jury is going to be asked to
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determine whether you're guilty or not guilty of the
primary offense which is distribution of these drugs.

MR. FOARD: Of a controlled substance.

THE COURT: Controlled substance. So I have not seen

your record. I don't know whether it's a third offeqse or
not. "

MR. GRIGGS: Like I said I've had no drug charges.
I've never had a charge like this, ever. I have had a
drug charges and I done my time, but that was 20 years
ago.

THE COURT: Explain the law to me on that a little
bit, Solicitor as to how ---

MR. GRIGGS: That's what I don't understand.

THE COURT: I understand you don't understand it. I
want the Solicitor explain to me the law dealing with what
can be used for enhancement purposes and what his record
is that you have.

MR. FOARD: Your Honor, it's my understanding of the
law is that we may use convictions -- any conviction from
General Sessions Court, Your Honor, regardless of the time
period when it occurred for enhancement purposes, Your
Honor.

I believe that upon my review of his record I believe
he has two prior General Sessions level drug offenses for

enhancement purposes.
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THE COURT: What are those offenses and when were
they?

MR. FOARD: Your Honor, it was -~ he received a
unlawful drug charge in 1981 where sentence was three
years suspended to 18 months confinement.

THE COURT: Unlawful what?

MR. FOARD: 1It's just listed as unlawful drugs, Your
Honor ---

THE COURT: Ali right.

MR. FOARD: ~--- on the N.C.I.C. That was in 1981,
and I am skipping numerous marijuana offenses. He then
was convicted of trafficking of cocaine in 1984, Your
Honor. Received ten years. He then was convicted of
possession with intent to distribute cocaine in 1990 where
he received four months confinement. I believe that would
be an enhancing underlying crime. Possession of cocaine
listed as fourth offense. It was in 1992, Judge.

THE COURT: So this is third or subsequent offense?

MR. FOARD: It is, Judge.

THE COURT: What statute -- what is the enhancement
statute?

MR. JOYNER: Judge, it's 44-53-370.

THE COURT: 44-53?

MR. JOYNER: 370(a), Subsection Four. It basically

says that if the offender at any time has been convicted
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of a second or subsequent violation of the Controlled
Substance Statute relating to narcotié drugs or
hallucinogenic drugs that he is -- that he is eligible to
face an enhancement sentence.

THE COURT: All right. You understand that, sir?

MR. GRIGGS: I guess so. Yes.

THE COURT: Well, what is it then that you don't
understand?

MR. GRIGGS: Well, like I said my last drug charge
was 18 years ago.

THE COURT: Go on.

MR. GRIGGS: Twenty-one years ago.

THE COURT: The law says at any time.

MR. GRIGGS: Yes, sir. I just didn't know that you
can go that far. I did that 20 years ago. I didn't know
you could go that far back.

THE COURT: Well, he's telling you that there is
no -- yes,'if it's a D.U.I. you may go back five or ten‘
years or driving under suspension. You may go back a
certain number of years on drug charge, but on a drug
charge you go back to the time you were born.

MR. GRIGGS: Okay.

THE COURT: Or at least the time you were an adult.

MR. JOYNER: And, Your Honor, for the record I've

~explained that there is a ten year time limit in

LRy,
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accordance with this statute based on marijuana.

THE COURT: All right.

MR. JOYNER: But, unfortunately, on controlled
substance any substance other than marijuana there .is no
time limit. It can go back.

THE COURT: So your lawyer has studied that, and he
explained that to you?

MR. GRIGGS: Yes, sir.

THE COURT: But you don't accept what he's saying.

MR. GRIGGS: I didn't undersﬁand. I understand it
now. Yes, sir.

THE COURT: You want to go to trial?

MR. GRIGGS: Yes, sir.

THE COURT: All right. And, you know, the reason
that counsel is mentioning it to me is that so I can
mention it to you to be certain that you understand the
possible implications and ramification of youf decision.

MR. GRIGGS: Yes, sir.

THE COURT: And the time, if you have some question
about it whether or not you understand what you're facing,
that you understand it now and not after the trial when
you're there if I give you 20 years in prison, you know,
at that point it's too late to say I want to go back and
accept what I could have accepted this morning.

MR. GRIGGS: Yes, sir.
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THE COURT: So the ultimate decision regarding
pleading guilty or not pleading guilty is your decision.
The lawyer wants to be sure that you understand it, and i
want to be sure that you understand that if you roll the
dice and you lose you're going to lose big.

MR. GRIGGS: Yes, sir.

THE COURT: You know that and you want to roll the
dice?

MR. GRIGGS: Yes, sir, I guess I would.

THE COURT: All right, sir.

MR. GRIGGS: 1I'll roll the dice. 1I'll take my
chances.

THE COURT: You need any more time to think about it
or you need to talk to your lawyer any more?

MR. GRIGGS: No, sir.

THE COURT: All right. Anything else?

MR. JOYNER: No, Your Honor.

MR. FOARD: No, Your Honor.

THE COURT: All right. Let's bring in that jury in.
Thank you, sir.

(WHEREUPON, the jury panel enters the courtroom at

11:02 a.m.)

THE COURT: All right, ladies and gentlemen, welcome
back. If y'all will stand at this time to be sworn.

(WHEREUPON, the jury panel was sworn in at 1103 a.m.)
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THE COURT: Well, ladies and gentlemen, as I watched

the snow fall last night I didn't know if I would see

y'all today. I didn't know whether we would have gotten a
snow day or not, but seems as 1f everything cleared up
nicely and didn't see very much evidence of it this
morning. And then when I know got here is discovered that
the Solicitor;s Office had other business that I needed to
attend.

Solicitor's Office and Defense attorney had some
other business for me to attend to, and it's taken us over
an hour or so to tend to that other business. So we have
heard you in the jury room enjoying yourselves, and we
have not enjoying yourselves, but we have been busy. So I
didn't want you to think that we were just being late
because I hate to have juries waiting. I like to keep
things moving when we have a trial and treat your time as
valuable.

But in a county where there is one judge, one
courtroom and more than one thing to be do then sometimes
it might cause you to have to wait. But now you have been
selected and sworn to be the jury in this case, and out of
all the other people who were summoned for jury duty out
of all of the other people who live in Chesterfield
County, out of all the other people who live in the State

of South Carolina, out of all the people who live in the
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United States, out of all the people who live on earth
only the 12 of you who deliberate can decide the facts of
this case, and that's why you all were selected to decide
the facts of this case. |

And in this case the Defendant, Mr. Joey Griggs, was
indicted by the grand jury of this county and charged with
the offense of distribution of -- I'm sorry. With
possession with intention to distribute a controlled
substance. He has pled not guilty to this charge, and
he's presumed to be not guilty of this charge, which
places the burden on the State to prove him guilty because
no person is required to prove himself or herself
innocent.

And your role in this case is to determine whether
the defendant is guilty or not guilty based on evidence
presented during the course of this trial. And as I say
you all -- only the 12 of you who will deliberate can make
that decision. My role as a judge is to preside over the
case, to rule on questions regarding the admissibility of
the evidence and testimony and to instruct you the law
that you are to apply to this case.

So just as only you can decide the facts of this case
as the presiding judge I am the sole judge of the law of
this case. And you must accept as correct the law as I

state it to you at this time during the trial and in
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v

greater detail at that end of this trial.

Now, you're to decide the facts of this case by
weighing and evaluating the credibility of the witnesses
who testify and of the evidence presented during this
trial. I look forward to working with you on this case.
And we hope to get the case moving on as expeditiously as
possible, but we will not sacrifice speed for justice.

And in the end the case will be submitted to you for
your deliberations, but until the case is submitted to you
for your deliberations at the end you must not discuss the
case at all with each other or anyone else or to allow
anyone to discuss it in your presence.

Later in the process I will appoint one of you to
serve as the foreperson of the jury. The foreperson will
be the spokesperson for the jury and will have the role of
presiding over jury deliberations and of completing the
verdict form representing the unanimous verdict of the
jury.

Now, we're going to move now into opening statements
by the State. The Defense will also be given an
opportunity to make an opening statement. Then we will
proceed with testimony. Mr. Solicitor.

MR. FOARD: Thank you, Your Honor. May it please the

Court.

THE COURT: Yes.

37
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OPENING STATEMENT BY MR. FOARD

MR. FOARD: Mr. Joyner, ladies and gentlemen of the
jury,.my name is Adam Foard, and it is my pleasure to
appear before you today serving the citizens of this
county as Assistant Solicitor in the prosecution of Mr.
Joey Griggs who sits before you in judgment for the
accused crime of possession with intent to distribute a
controlled substance.

Ladies and gentlemen of the jury, October the 19th
2010 started just like any other day here in Chesterfield.
Sun rose here in Chesterfield County. We all know we live
here. It's a beautiful place. And it would appear that
things were going normal that day. Our law enforcement
officers were working, and they had received some
information that Mr. Griggs was selling prescription drugs
out of a location in the Patrick area of Chesterfield
County.

So as part of their duties one of the things they
normally do is fhey spoke with someone who indicated that
they had the ability to be able to illegally purchase
drugs from Joey Griggs, and they outfitted that person
with monitoring equipment. And that person then went to
the Patrick area of Chesterfield County, encountered Mr.
Griggs and purchased a quantity of Lorcet, ladies and

gentlemen.
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And as you will hear through the trial of that case
that is a controlled substance. A prescription is
required for it. It cannot be sold over the counter. It
can only be prescribed by a doctor and be filled by a
pharmacist. Mr. Joey Griggs is not a pharmacist, ladies
and gentlemen. He was working out of a store or really a
convenience store I would say in Patrick.

And, ladies and gentlemen, I'm not going to belabor
the point because that's what this case is about. It's
that's simple. It's about Mr. Griggs selling pills
without the authority of law to do so. Ladies and
gentlemen, he is guilty of the crime of possession with
intent to distribute. He possessed the pills. He had the
intent to distribute them. And that intent is
demonstrated by the fact that he actually did distribute
them.

And I believe after you view all of the facts and
evidence that you will find Joey Griggs guilty of the
offense charged. And I thank you very much for your
attention to this matter.

THE COURT: Mr. Joyner.

MR. JOYNER: Thank you, Your Honor.

OPENING STATEMENT BY MR. JOYNER

MR. JOYNER: Ladies and gentlemen, the title of this

case is State v. Joey Griggs. That's absolutely the title
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of the case. And on one side you have the government.

And the government is comprised of what I would say is.
three parts in this case. You've got a snitch. You've
got a guy that was working for law enforcement working for
the government. Then you have law enforcement itself
which is made up of the officers in this case. Then you
have the third part which is a S.L.E.D. analyst. And, of
course, S.L.E.D. stands for Scuth Carolina Law Enforcement
Division.

It's another government entity within our state, and
there is an analyst that has tested this substance, and in
his expert opinion has determined that it was in fact
drugs. That is the government's side. On our side we
have our client, Joey Griggs. Joey Griggs is from
Patrick, South Carolina. He has two children. He has two
grandchildren. He has a job. He works shut downs. He
does construction work. She pays his bills. He has a
job. He's a private citizen.

Now, there's a piece of evidence that is going to be
introduced to you to see, a video. A video of this
incident taking place. And I would expect that as the
case goes on the State will rely very heavily on this
video. And thé video shows some things, but I can tell
you that there are some things -—- there are some evidence

that the video does not show. And some of the things the
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video -- some of the things that it does not show are,
Number One, the type of person that the confidential
informant is.

He is a snitch. He is an extreme drug addict. He's
done virtually every drug I would expect that we've ever
heard of. I believe the evidence will show he is a user
of cocaine. He's a user of meth. He's a user of
methadone on virtually a daily basis.

I will even show that he has used all type of pills:
Lorcets, Percocets, Darvocets, Oxycotins. It will show
that he's used everything, and it will show that he is a
person who is desperate. It will show that he is a person
that will do anything to get these drugs because of
extreme addiction that he has.

The video will also not show the type of person that
this C.I. is in that there will be evidence that he has
actually used this job as a government snitch; this job
working for the government to actually skim drugs off the
top. 1 believe the evidence will show that he would go
and do many, many buys for the government as he did, and
as he did these buys -- let's stay for instance he got ten
pills. He might skim two or three off the top for
himself. I believe the evidence will show that.

The video won't show that, but I believe the evidence

will. Another key aspect of this case is the fact that
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those pills that he would skim off the top, he was working
for the government. They would obviously search him
before he did buys; that kind of tﬁing. So he had to do
something with the pills. So he gave to his friend the
pills to keep for him so that law enforcement wouldn't
find them on him.

Gave it to his friend. What my client thought was
his friend. He gave it to Joey to keep for him.

Something that will also be in evidence that will not be
in this video is the fact that the confidential informant
in this case, the snitch, Richard Gregory, on Labor Day of
this year, in September, had his brother contact Joey
twice and try to bribe him.

He contacted him and tried to get Joey to pay him
money in order to not come and testify. He said, "Look, I .
got you, but my wife's got a speedihg ticket. And if you
would be willing to pay us cash when the police come look
for me to have me come testify I magically won't be home.
I won't be there." The evidence will show that today.

And the final thing that the evidence will not
show -- excuse me. Or the video will not show, but I
beiieve will be in evidence is the S.L.E.D. analyst, the
expert that tested the drugs. You went see him testing

the drugs. You won't see the method he used. You won't

25 " see anything about how he came to his determination that
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this was in fact even drugs. You won't see. that in the
video. There will certainly be evidence presented to you
today concerning that matter.

And finally, ladies and gentlemen, I'll say this.
There is one thing, one key piece of evidence that you
will see in this video. A key thing you will see in this
video is the fact that the Snitch, Richard Gregory,
searched Joey out. He sought Joey out. He found Joey,
and had he and the government not worked together to
search out Joey we wouldn't be here today. This incident
would have never happened. This alleged crime would have
never taken place. That will in fact be in the evidence.

I believe, ladies and gentlemen, at the end of this
case when you go back to deliberate and you have all of
this evidence and you're able to look at all this evidence
I believe that the decision that you will have to make
will not be a difficult one. I believe it will be easy
because I believe that the evidence will show clearly. that
Joey is not guilty. Thank you.

THE COURT: First witness.

MR. FOARD: Yes, Your Honor. The State calls Mike
Irvin to the stand.

MICHAEL IRVIN, after being duly sworn, testified
as follows:

MR. FOARD: May it please the Court.




00044

Michael Irvin - Direct by Mr. Foard

-
N

- 26

1 THE COURT: Yes, sir.

2 DIRECT EXAMINATION

3 BY MR. FOARD:

4 Q Good morning, sir?

5 A Good morning.

6 Q Would you please give us your name?

7 A. Michael Irvin.

8 Q And what is it that you do for a living, sir?

9 A Currently, I'm Asset Protection with Wal-Mart.

10 Q All right. And in October of 2010 what was your

11 employment?

12 A. I was with Chesterfield County Sheriff's Office.

13 " Q. And in what capacity did you serve with the

14 Chesterfield County Sheriff's Office?

15 A. I was a narcotics investigator.

16 Q. All right. 1If I could get you to speak just a tad

17 bit louder? |

18 A. Okay.

19 Q. Thank you. You were in narcotics?

20 I A. Yes.

21 | Q. Okay. And as a narcotics invéstigator what were your

22 I regular job duties?

23 A. To purchase drugs from people that were selling drugs

24 in order to make charges to stop the drug problem in

25 Chesterfield County.
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Q. All right. And when you say to purchase drugs how Is

that accomplished?

A. You can have informants. In some cases you can do it
yourself,
Q. Okay then. And in your -- how long have you been in

law enforcement?

A. I was in law enforcement for 14 years.

Q. For 14 years. And how long of that in drugs?

A. I would say I think four.

Q. Okay. And in your experience as a seasoned law
enforcement officer is the use of confidential informants
as you've described, is that an effective method of
combatting the drug problem?

A, Sometimes it's the only method because people know
who we were so we would have to depend on informants to
make purchases for us.

Q. All right. So as a law enforcement officer in the
community it would be impossible for you to go out and
purchase drugs?

A. In a lot of cases, yes, it would.

Q. All right. Tell us how did you come to be involved
in this transaction with Joey Griggs?

A. We made contact -- well, actually, the confidential
informant made contact with us. We interviewed the

confidential informant on people that he had -- that he
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could purchase drugs from. We started using the
confidential informant and he purchased from Mr. Griggs.
Q. All right. And who was the confidential informant in
this case?

A. Richard Gregory.

Q. Richard Gregory. All right. And was Mr -- did Mr.
Gregory -- I think you said that he purchased from other
people as well?

A. Yes.

Q. All right then. So tell us the specific event --
events of October the 19th 201072

A, On October 19th 2010 the Defendant, Joey Griggs, did
sell a quantity of pill presented as and believed to be
Lorcet.

Q. And when you say he sold these pills where did he
sell these pills at?

A. The Patrick General Store.

Q. Where is —- and that's located here in Chesterfield
County?
A. Yes, sir.

Q. Okay. And he sold them to Mr. Gregory?

A. Yes, he did.

Q. And is there a certain procedure that you follow to
prepare the confidential informant for a purchase of this

type?
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A. The confidential informant would meet us at an
assigned location that nobody else would be at. Myself
and another officer, we would visually search the vehicle.
We would also search the confidential informant. We would
then put monitoring device on them. Hand them the buy
money for the exact amount of drugs we wanted to purchase.
Or the deal had been set up for.

They would go to the buy location, do the
transaction, come back to the assigned location where they
would turn over the drugs and the equipment. They would
then be -- again be searched and the vehicle would be
searched, and then they would be free to do whatever they
had to do the rest of the day.

Q. All right. So let's speak on how those procedures
correlate to the events of that day. Did you meet Mr.
Gregory at a third party location?

A. Yes.

Q. All right. And did you search Mr. Gregory's person?
A. Yes.

0. All right. And when you say you searched him was
this just a visual search? Pat down? How was the search
accomplished?

A, Usually there would be two officers there. One
officer would watch the confidential source while the

other searched