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STATEMENT OF ISSUES ON APPEAL

| I
Appellant objects -+o Tohw Hy Strom’S petition o be relieved as
Covnsel of rQCo(cL/ a\/\cl- +thot  +he (qﬂ'l"(‘s(\j o Johm Hy Strom¥
ngﬂoV\ would den y Appellont his r;‘j+ +o Due process and hi's
Mght 4o +he effechve agssistance &% appellate counsel on hi's
—-ﬁﬁf"‘l‘ qp,oea( of Y‘\‘j 1’1“" ‘wk\‘cl/\ NESPY V”O’O\‘H‘OH. of the Aﬂpdlqiﬁg
Sivth and Fourdeénth dmendment Mghts to Dve Process on Appeal,

I

The +rial court erred in fé——Pua‘nj to gy ant o divected Verdich o
+the Gharﬁ'&s agunst appellant “becayse his actions were in
Self-defense . This errer was i Vio ledion of Hhe a ppellants Vi s,
Constrtuhon §+h and [Y-th amend ment ':")H'S of dve rocess), and
Vie lea\»,'e;é the qppeﬂqn s 50\UH1 Cavolina Starte cons+Htution Arfele
lysechon 3 dve. process 1l htseThe stqte produced tnsufficieny
BJ;/\&P,HC;E Aeyohc{ a (\m_sohqée; éoujr}' +o Pfo\/é; +he. Gi\qrjt of murdess



STATEMENT OF THE CASE

. t (
and o5S€SSion o‘P o weapon JUL,Q,:& €_ Commission ot a Vielemt

erimes RiST0-813, On septem € 208 Aggellant appaared before
+he. -Honorabld Ev ene. Cu QFD\F‘FI\‘Hy I\ for an 'gw\w\\)n,\ keaﬁh
held pursvant do Frotechon of fersons and Pro ety ActCthet actll,
s.C. L’;Ac Ann 3 16-11-1]o et al. Todge Grif:’ﬁ‘fk demed Agpellant
imwwnity from prosecvhion, Rillo, Lis i1, LAl

Appellant proceeded o #rial fefere Hhé FHonorable D, Garr'son
Hill and a Sovy, kp/95-568, Benjamin A SHHeY and Roderd 77
Wilhams Yegrésented Appeilants Assistant Soliofors Svzanne Mayes
and Kobert MeNaw vepresented -the Shafe,
TR oy found Aggllant guity of Morder and prssession of a
V\{"—O\POV\ Aﬁr‘“j Hhe commissionw of o vislent crime, ﬂ.p. 55y Lni 15~p.555)
Lai 18/ The Fria| courd sentenced Apgellant Yo o Joha) o'F) tHhrdy years
IS o Ment: K.p.s”é‘éj Lns; g~

The LQX;nJc+on Coui\-i*y Grand Tory indicted App.ej(qv;+ -For' wwrél,e/g
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A

Appellant objects o John D{Lgﬁmff pohiton 4o be velieved as
“Coonsel of fecord, and thet the grewching of Tehn Hy SFrems
,peh‘-{-,\on weuld &év\\/ A—!a!ge,b'(qn+7/;\5 r'\gﬂ'\‘*’ “l"onU‘e/ Process and his _
?' Wt to -the e,f-ﬁec{f'n\/e, qui‘S‘i'QH(;we, of asogﬂel!q'f’ﬁ counsel on his First
W ToF night; Which ' a vielation of -the Appellatels ST
—il FoorFeenth Amendment rights to Due Process on Appealof
he Ui, Cons+Htuhon and Viclate s §,C Censhituhon Arficle |, seciion 3 pue Process
Tohn Hv STvom Esqoire Was qppo':vrl’ﬂ(i 4o Tﬁp\féﬁeﬂ*/’ ﬁnp-e//am‘i“
on direet agpeal. on  Toly 1) %o vl £rled o no ment a ppesd
PUKSquH' Fo HAnders W Cca/fnl@rw'o.j 386 0.5, WB%)Z 1s.ct 1396
[WGW) Clqn‘mhﬁ +he ama-e;ql 1S wi‘-Hwo‘{’ /ejq/ mert Svfficeny
o warrant a new Frial facguittal whi le suése?uemv"/)/ motioning
s cour+ -7;0 ét, relieved of counsel Appe//m’v}’ oblects +o
Toln Hi SHomS — getition +o be relleved as qppe//q}jc, coonsel on
+he jrounds Here are merteriovs and subfantive \55Ues) available
ZZ\C‘L UV\EP\T'FecL that vere fﬂ%ﬂ@ﬂ/ Jmejeﬂ/ecl- for appellate review
vwmg fnale ‘ '
- A;pe/fcm'l" asserts he has a V‘Lr‘/c)ﬂ“}’ to the effectve gs5sistance.
ofF appe/)/qﬁ’s roonsel on h's Arst qppe,q/qf a matler of i"l!?i"!')’ of
due process on ap-.-eqlalﬁk" H SHews 'Spoo/d not be relieved as
counsel and +Hiis court Sheuld order FHN Strem to brief the_
Substantive issoes) Agpellaprt has raised in his Pro-se Aertt briet.
A(qu-lavﬁ’ belleves Jhn Hi SHrom’s pﬂ;h‘ﬁoi’l +o be relieved of coons e/
Shovld be dented and Tohn Hh 5370 Should be ordered o redrafi-
A p/L(qu—i‘{ brief -+ contan the urder 4”;},? svbstantive issvel)s
Accordmgg 7%& SI'X'/’/’l AM@WM"‘ as qpﬂh'ﬁC\"‘la '7%6 5"1[114‘35
‘ﬂlr‘aujlf\ -+he vrfeenth ﬁmeﬂdmen-b varontees q crimmal defendant
Fhe r;}hf' Jo counsel on his first dppeal as of risht see- Dovglas
'\[ CQ/J.;Foth\_ﬂ 302‘ UaS‘i 35—3/35é 61763)*I+ q/JO) \/a\raj’\"""@ef }NLS
e effectvé assistance oF coonsel on agpeal, LIy W\ EYiHs)
469 U.S, 396 (1985, Tn Jones' v, Barnes) 463 us, T4S,; 103 sich,
230%,33Il #he” Covr- held =hat since Anders Vi Cqbfom'gj 356 S,
r733(’)_/_9_;é,’2) fhe court has held that since Andds bavs counse|
from “abandoning a non—frivolovs appeal , i+ also bars counsel
from qL,con\n;V\j a movt'-ffr;\/o,oUS i'SSUe, o\ Gtﬂpeet\;

(5)



Under Anders v. Cc\‘\‘ﬂco’(m\oxj'gﬁé LS, 139 (/.%’?)j F+he. Covr
held #\o‘r\' an appointed attorney muyst advecate hs clientss
cause V-gorousl ond may not withdraw from a non-frivolous
appeal - appeinted counsel must present on appeal all non—*fnrvolous
arguments requested b his client Tn the Instant ma trer mn Stom
has qba\;;\Aom’A subStantlve meritorious \ssvefjthatin granting
MOStHems  aHHon o be relieved as covnse] will resuvid-ina dem@
of eflechve assistance of counsel on agpea and o denal of dve
processi The underd 7:‘n 5u£5-fam+i‘V&\ claw§) that MESHeMS  has
qéqnflonecl are rqfsdj pro-sc hexen +he instant pro-se menrts

br‘:\ﬁ 1

A‘apellq%'e, counse| TJohn Hystrem had pro'\/l\cl@g Appe/ilor}‘e, Wity

ineffechve ossistance of appeilate covnsel b -Fm‘l"vt? +o -Hind non—
‘fm‘volws orvalble issues and Hfathng o Ale o ménts bnefon
issyes HhaF Hthe ﬂp,ﬁ&//cm‘f’ would }\oA/Q, pfqu;’lecl on m his q)opeq,/,
(YA criminal defendant 1s constFuhonally enhtled to +the effeciive
assistance. of appellate counsel.) Evits v Lucey, H6q vis 387398
(1988) ;uis\GAs consh Amendi 6 € “Agpellate counsel IS required o
rease. every 1ssve fo whieh Hthere is o reasonable hkelihood of
success UG Ci i Const Amend. 6~Td. ﬂﬂfé[/aﬂ'l’ counsel Shovldn'4
have Hound f pellate’s case Who/l)/ -;fhl/o/ouf after h's “conscienhious
e Xaminehon nL ok Merrtable is50a8) were rajsed +o +he 4l coord
and preserved for qpﬁel'/q-/'e review: Agoellant covnsel was /neffective,
for not doing a menys bnefon Hhese i\i\fueﬁ) that Were prRerved
for quella rﬂv\‘ew’-ﬂ‘ws no+ perfedmj Appg}lmm% q}opeqil .

(¢ Counsel found neffective for not perfechng aggeal +for mc(ijei’H‘,
defendant)) Frasier vi state)Hlo 51 & 33503 /99))

Appellan coonsel should of filed a merits brieF on those
reserved 1s50eS; €4 Finding +hot even where agpe/late counsed
belleves his clientls app€al I's Withoot merid and #hvs Files an
Anders brief the qppe)(«lm+ may have been entiHed +v a meriks
briet and Hhe challenge of agpéllate counsels  performonce
should be reviewed under Strickland") Smith vi Kobbins
528 0S89 ABH Caooo) The 155vels) +hayt ‘ﬂppe//an-}- bnefed
and  Appellant counsel briefed are arguable 1ssves of meri+,
The. granting of Appelland- coonsel petition +o be refleved
ofF CSonsel of record and the dismissal of Appelands agpeal

(&



;S an UIN‘FOL;Y‘Y\C'SS Whil&;\ makes +he resulf o*P -fhe cLl\SMIISSq,-, :
o Agpellants appeal a denmal of due process and Vioates other
stote and Federal ﬂ((gh-k( of ,ﬂ&%lﬁgym’ft Apﬂal/am" will shew
why FHhe 1ssVels) Fhat agpthlate coonsed and Appellant rased
are nonfnvelovs and of a@\‘mbla mertt b chLnggJ:‘nj Fhe
arquable. meny of these siccesstull prevey g 1ssues, Appellete
ask Hws Coord o la/d%c; edfer v f‘/T/!\@Wl‘Y\j :19/5 decision on
Appellanys appeal fo rewstate hi's appeal and allow hi's agpeal
+o proceed onder Hhe normal agpellate process The granting
of -App&)(con¥§our\56[é Anders p&h\%‘ov\ would be q_\/)'o‘?q»/d(on ot
the Appellants siXth and fourteenth Amendment n(';h-)’s Jo Dve
Process on Appeal o€ Jhe VS Constitution and alSo Vielates
his S.¢: ConstHtvhon Ardiele Secthoh 3 Dve precess f?‘jh‘f‘ﬁ

fo effechve agpellate covnsel on appeals

()
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The +rial coord erred n Te;ﬂasfnj Fo 9rant o directed verdicr to

T the charges agains¥F appeltan® becavse his_actions Luelein_setf-
“dekense, This eftor_was in Viblahion of +he appellonts 05,
“torshtuhon 5+th and 144h amend ment rnohts of Aue;*pﬁcess,'a‘ni{
Violated +the appellants South arolina state constitutron Arbicle
'y fon 3 due precess rights The stote plodvced insuFriclen® —

1., sect
Wbﬁyomﬂ (eadonable dodbt+o Prove Fhe Charge of murders

Appellants claim arises ovt of +he Yve Ffrocess clayses of +he
Sth and [f+h Amendments: of fhe Unted states const'tudibn, which
protect an accvsed aganst convichon vnless #he state Sv,u,o/:af;S .
proot ée,)/o)’lal o reascnable dovbt of each element necessary o
constitute the enime with Which +he accused (s charged; ‘Dve.

rocess as ﬁuamn'l'eéci 17>/ the 19th Amendment re,?w‘raj “thathno
person Shall"be made 1o soffer the— onvs oF o criminal conviciion
eXCept vpon Svfficieny proot - de-Fined as eyi'dence necessary
4o convince a fr'el” of Fact beyond a reasonable. doobt of +he_
existence_of ever element of Fhe offense; ) Tgckson V. Vilainia
442 015.3073/6 £1979), Tn Te. Winshig) 397 v,5.358 364 (1370
similar grotections  are. pro\//'dezl in +he. South Coroling stote
Constituvion: see Sici con$t Arts // jsechon3 “7he jw'/‘/' of the accused
of CoOYSe,) must-be proven beyond o reasonablé dovbt The reasonfor
This  role s that all presumptions of /aw)independeh—of evidence,
are in Hfavor of innocence)and every peison iS5 presimed +e be innocent
vl he (s proved fo be guiltys Y state vi Hyder) 131 5,E1dd 96 joo

C1963) “ A conVicshon based en insvffaaent evidénce vielates o defendants

Ve process rjhﬁ”«f hoemaker v\ Taylerj 130 £ 108 (ath cin 20i3)
Yonce. a State? has created a [iber 'm+er&5ﬁ7%¢ Dve Process
Clavse requireS it procedvie for 15 windi€ation, V) Byrneite ¥, -
w] 5‘8 FB‘A‘ 1 (4 eiti 3013.) “73)s prinelple prohibMHs the use
of ‘P/V'J?Y"hq p‘r’&ﬁvmp-h'of’lS f\"! o jur y GACU’:?& that have The effect
of re,lilt\/l\r\ —H@” ‘S"ﬁl"h“/ O'P I‘IL\S éul"c\fﬁn of /Ofoo“F éeJ ond G r&quT\Q,é}Q
doobt as 5 every essential element 4 thee cnimed? Sandstrom Vi

Moutena) 443 U5, 510 €r9n9)
&




”In W;V\Shfp the o} em ;0/'\0\51‘2.&1 The Soa\e;FQ[ ,‘n-hu"e,s+ M the
rt;]a\qb”H')/ OFJ\N Var£c+§r7;\e/ requirement of loroo-F Ae,/ohc\, o
reasonable aloub-t' AO«S a Vl'll'ql TOIG, ;i’\\ ovYy C;n‘m;\ymj ) TOO‘EA\)VQ, 'Poi’ 603M+
Yeasons, 7he accused duning a erminal prosecvhon has qt-Stake
inferests of ,‘mme/nse, m _or"/’ar\cé’_/ 6D“H1 A'ﬂCau.Se, ot~ e }ﬂo:;,‘é/l/;{?/
thet he moy [ose hig /,Eéer-b/ vjgon eonViction ond becavse of the
&6("‘011‘”‘}'\ ad—he would b 5'{";‘ mortbized éy .71//[& C,O"’\V)‘c';f')'oh“ l
Move over, use oL +he reasonables dovbt Sandard s i‘nds'sFenSqé/e,
~to c./omm«vmo[ +he hﬂ‘fﬁcff“‘ancl, contfidence. of the éommuna‘JZ n
app/;ca'h"ons o he crimnal faws TF is eri-Heal Hhot4hE mora |
forze of the etiming) faw hot e diluted 6)/ o standord ol /m’oo"lC _
Fhot feaves people i doubt Whether mnecent men are 661\9 cond emned.)
Mullaney v, Wilbory 43) U3, 684,699 ~700 (1975), In fe_ Winshipy
397 U1 363364 (1919 ¥ Both The courFs Of/“m“on and A< Concurrin
OF,‘m‘oh O'P M1 TVS'HCC/ qu/a-h p‘n Inre W))'\S}]_)g vara\/ 547258 +he_
importance. of proot A&}/ond o reasongble céué‘}-*;l’l a eriminal
casC as ”4\07'7["}""64 on & Fondamental Valve determination of
our Society +hot- It is far worse o conVict an [nnocent man
%qﬂjo /t”/ qu\Hy mai go Hze,VITn re thn@)‘?qv UiS: 363,37
(/%19
| ’—-”Crfm;nq( li'ctél'l" normall 'S dosed V@on Fhe  ConcuyTence
oF o Factors’ the defendantd erimingl intent and the actual,
Phys ‘eal act constituting the offensed) Unted States vi failey

Y4 1,5,39Y4, Yo (180) “/A defendant may rof be convicted o
a criminal offense unless -the Stoate proves beyond a reasonable
AOUé‘{’ ‘/’AOL"' /LG, CIC{"CA' stl"'H’\ ‘7‘/}"& Cﬁ\mfnq‘ ;‘ﬂhﬂ.}. oy mento | 5+Q'f’9
fec;w‘fﬁd for o particeviar offense ) state v éa/rqugﬂ V) 395 Sier
2d 132182 (7990) see abo stute v, Fenell) 53] Si&2d $14 ;575
(Aoo0) CQ‘ZVI‘YEA mental state For par-ch/qr c,ri!me, Moy be pUPISS
ntent Rnowledyc;) recklesshess o caiminal nejlzyencc,),(f/knc_g;,.{_,s
only pecessary v us+o afcerfain the intent with Which e aci
wds  commited, ) state Vi Friend) 231 si& dd /o6 (/18]

& Trtent is a (;V&&Hoh of fact and 15 ordinar y For Jury
defermmnation ) State v, Tuckness) i8S 5:&Ad o7 (/4 ’HJ U rhtent

mofe be Shown By acis and conduet from whidiajvvy
wdy wnatvrelly dnd reasonably tfer intent.?) State v foust,
9 $,61 324 SIS A(1996) 4 determining crwinal iwtent may be_

a0




foond by the jury upon consideration of words, conduet; demeanoy;
iV\0~H\-Vf;j and alfl other circomstances connected with Hhe prosecvted
act® 7errell v, sigte j6ol 5.&,4d 500 (a004) Concom tant y) & person
“)\s sa’d to act Knowin ))/ M he s aware. +he Cresvii £% pratically
Ceridatn Fo %”oi&)”“pfow\ g Conclvc")"/t//ﬂoz/‘f*&/di’ hi's des\ve moy be os

fo that resolti’” United states v Badley) 4yl y,5,39 joS§ €1980)
Stacte vi Jefter l‘gsj 796 i€, 2d 42" 131 (ﬁ‘} ‘{L‘i’miﬂng— orq%J’th‘fil 2
State s svhjechvey bt it Ma)/ ) and vSuall must, be proven
OL"‘ecH\/fJ'y From+the circumstances:V Hartell Vi Common wealth
a#jl/)‘Y inldy 396 5.5 34 60, 68ALi99) nteny may be proved

wWith evidence of +he Chewacte of +he_ means o ‘nsHrument

US@A;” FOU5+". L)”?Ci S & Q(JQ"I"{? C/‘?qé)JL// Cv IS, Hom;tCi(Je, 51?5—’
(1991) , se2also 41 € s, Homicide § 118 C1991) Cotent Fo Kl

Moy be- infFermed From Uhe character eF Fhe assavld) +he vse of

o deadly weagon with an oppon’—vni‘w‘}/ “+o c(&/)(éerq,‘f’eyor the_vse, ol

a dengerous of 4@»&[)/ Weagon h & Manner réasonabl calev/eted
+o cause decth oY great bodil A%I"M”) "L:‘K-&Ws‘:ej ‘he. mannel :n
Whieh +he jnstryment Was used; the purpose 4o be accomplished jand
the  resuln ?ry\)rfes may glso grove intentsee 4] C TS Homicide
F1a5°C19a)) © General Irdeh) s defined as “the State of mind

spesitic intent)) gpd 1+ Cusvally fakes the form of yeeklessness,,y

or neqligance,” Blacks [aw Dictionary 813 (THh ed: 1994)
Iin -+ I‘S Cks'e’ the Aﬂpe[ qn~F Wras C’_’,haged g\,\),‘;/.b /V[\Hfa\ﬁf‘ OW\é.
Charge of pogession of a_weapon doring the Tommission of o Violent

Crime. The A//e//aﬂ-)é’ Jefanse againSF These Charges tas
Self— defense, A4 the end of the States case;-frial Z?E/Fense) Covnse |
for Jhe Agpellant moved for o dicected verdict moton on the fact
‘#‘Gﬂ” the BVQ‘AM\C&QS WW}\O}@; is [‘MU%‘@;‘M*}" as a w\ocH’e,r O'F lq\rJ-f'e pm(aé&i
foriard o au\vr/. (g 491 Los. (|~IH) The 4rial cov™ denied Hhe mohon |
with s _roling &n éi’fwhé/\/@ﬂfd’ﬁﬁpﬂﬂ}}l_-nss 5-32) Ladrer \n Hhe AgpellantS
Case +1ial defense wonsel fested Appellants case and fenewed all
pre\/l'ous mo-tions i‘V\CIUCl"hj o0V divected verdied motion as ‘//A?/
wele done with the ease. (@ Trp S0 Lnid=pSot)Lmg ) At Fhe
end of +rial aftey FHhe J\ur)/é“ Vﬁ'&%&‘f‘j'/ “H’/‘ql defense. C@UM@I
for appe,l\wh%’ Mmade o wotjon +o Sef aside the J‘W)/ verdici—

Clo)



as -the evidence was nSUFP\lant For C,bvt\/|‘c,-l—|‘ov\/' cnd counsel reguested
for a hew 4nialy AJC(IL'HO\:\C«J\)/J coonsel Tenewed ell pre,v,'ovs ole)‘gd—,‘oy\s 4o
all robngs beth pretrial and &un‘vg triali The +via] covrt dewmied hose
mo Flons < C-rr,P. 558 La 25— p15356)Lni 1) This moetion pre,scrt/e& all the_
ot+her W\O"HOY\S/ ;SSUGSJW\& QSPQ—GI\QHY e Divected Verdicr mefion for
C\lopel.to&t review, “Tn oﬁ:{f/(\*po‘f an 1550e. Fo be preserVeA for qppe)'cmri’
Ye,\/l‘ew} i most+ have been ravsed +g and ruled vpon by the +ral covh V)
State Vi Turner; ¢HY 516124 693 7676300 “Sufficiency of evidence het
pro P(“le presen"l*ecl n absence of mofion Ffor divectad Verd et or new
+rial State v, Bethea,ldo 567 239 (1933 ) “Contention that evidence
was’ I\HSUP—F:‘CA‘&H'F -/Lo JUS'I"QI‘V\ Co‘n\/:‘Cf'/'onS ias hot qv’c\;'lqél& on qppeo.,!j
where no W\o+|\?V\ for directed verdichor for new Fr'al on 3\’ow\c§ Fhet
evidence was nsufficilent fo supporF convictions was mgde n Fral
Courd:" Litevit Covrt Rules) rule. 76/ state ViMcCrary, i3i 5,¢5ad 687
Cl963) /S-f—;‘-ffe;V;ﬁd_d‘J A2 S&Ead a9 (F9757) ﬂaéd‘e,g-Hon +o suFficlenc
of evidence cannot be valsed for Fvst Hme in moton For hew+nd
meton for divected verdiot is™ preprequisite +o motion for new +rfa
on vound That éfVIRCLG—YlCE/ CLO‘@-fS net" SUppof‘#—* l/ﬁfdli‘Cﬁ » /oéc.ﬂ/ Vi /Qca‘:sj'
357 si&ad 433 €198 4z
A,apellcm-lé CASe 1§ one oo jﬂl'F"c/éﬂceM@j /;\ Wherte_ /4/6/'6/4”” Aad 4o
FVU%QCF /n‘ms‘e]ﬁ from +he decensed Ho[:_[, Christotfols The /4,0/76//015')")- Jdidnid
Festify at +rial hecavse trial covnsel’+old /‘Iﬂﬂe//qn‘l* not— 1o +e5-ﬁ‘F//’
5_:/3" here wWas e‘i//l:/ence/ at 7‘1’15/ Hat shown +Hhat A< 4///8//61;4#
ddnt= commit 4he erime oF /V’Ufcfcq A+ Fhe /4,apé//om+,~/f Jeﬂfaﬂw"fz
phase of his +rial] Aggellant festFred thet he was sorry for Fhe
”A‘WV\” & /oS.j qv\kd -—qup}/ e cliAn}*’“ Want N}M')"Aq penel fo +he O/QCCQ&‘LJ’
Jo Aam@e‘n? He didnF want Hhat nﬁh*]’ +o Aq,open , where the Jeceqse&
was Killed and he was deegly sotry for %exfamfly{s Jos5 @»qfh,{'i’nﬂ:“_‘y
Lnsi4-%) /4p/ze//an+ focther Stated Hat the deceased qifacked him and
Fhat he wovld fake q fle detector +est+ o prove, hat he was

Tnnocent: (Trya: §66 ;L 9~ 0.5€T, Lnilg) Evidence presented at 4vial

showed Fhat +hié deceased Was physically a fot 5/} er Yhan
the A,oiﬂe llantz CT7. .66y Lns, [6=a4)y (%0, N Lns, ‘7-'/7_)/({6?,, /o
eceased

Lns:0=10), (7 p113%) Lns 6= ), (Trion Q1M Lnse 3-Q1) The
lgas also c/ﬁmé Z}na-)‘ njﬂh-)’ atter he had le'UHKe‘fl(o%nqm be‘eﬁia
TriPi 6 Lnsi/ "'&LD (7’(} 1§10, Lns, )— 17 C‘T(\P‘ L “_9‘/‘
¢ ‘I/V'\f;\%é){m& f - N)} [er\p,%fﬁu\ a‘&ﬁ""&‘)/ (/Zr‘\P.HOBK} Ln?ﬂ " P HoLl/ Lnd‘&)

av



The deceased Kept 30:‘/4) 7o She Agpeilants resl::[e,nc&/ even When
he was ’fc/cl_ 4o _/e+ 7411‘{1/05 ‘jo /a/\cl he was fold 45 [feave fhe
p1 opefty. The_ deceased Wetrt-to fhe Agpellants residence 7o
Fheaten fhe Agpellant-and (avSC problems, Cirp.68,[n5,3=H),
CTI’.()«éq Lr6.3"15')/ C.Tﬁp(éqlﬂ;z' F( r]O/Lv’h /é)(?"/t& dece‘ctséd VA '
provoldd the AppellapdFo use his weaponi) (Trip. 10, Lns. 1 9-23)
CTrp, 13, Lns A= 13),CT7 185 LnSJ&"‘/SJ/» (088 InsSa ?)—'/6)/ (tmp,%// |
Lns, 4~ 6)/ C‘Tﬂg.qql/Ln ¢ a\’(}- lOO/- L?\i%/ (rf\pn/qS/L\ﬂ‘S. 'Q3"R5)jCTr.]01
M%jLn, = pi i ciJL.n.‘f.;)j ('Tnp, i‘i@Lns, /LI'RS_)/~CTnF.alq/ LnssI)— QO)J
(7hp, 233, Lns [~/0) _
There Was also evidemce ptfesenﬁ,cl Fhat— e ﬂppe//qﬂ% |
gave warning shots before he shet fhe deceased, The. ewndence glso
Sshowed +hat the defendand was atacked and hod no choi
Lo+ #o defend M mJel"ﬁ-ﬁ.e, Appellant had +o actd—n Sejf o se,
Hhe Appelflant was scafed Hr Afs )ite, CHhip il Lns, io— /"7)J
CTp. 8B 118, Ln. 4=p 119, Ln:3) G p. 19y Lns s 1H=18), CTrip, 133 Lnsil= 15 ) ;
[Tnp. qu)LnS. /5“‘310)/ C‘Tr.e. 135/1_.45. 6-9) J
All 6F +Hhe q}ye\/ve_ evidence Shows Fhat— the Aﬂpe//qn‘;" did not-
Commi+ +he_ crime. of movder. 7he_ evidence Shows “hat 7he
At did aet In Self—defense. ‘and/F c@ny%:‘n +he_ sttt
did no+ prove pworder beyond o Veasonable dooliF, “The state
bears burden of ,ﬂrob’l("\j all elements of a criminal offense ée/oné
a reasonable doobtiV state vi Head) 498 sici3d 389 (/999) “The
State is reciu;'reci +o prove every element of a charged offense,
to obtfain a convichon, V) stete Vi JacKson )52 5,&,34 367 C2eoo)
‘4 defendant may net ke convicted of e criminal offense.
valess the state ‘proves é?/mdq reasonable. dovbt Fhet he_
acted with en'minal nten Fjor ments | stote, rf,yu;’rca( for «
articvlar offense ) state vi fennell) 531 5:&2d 518 G aoo0)
4 convichon based oW insufslelen evidence viojotes < detendants
due process rights) ShoemaKey vi Taylory 730 G99% 9+ ciraei3 )
“7he quilt of The. accused o> course, must be proven éeyondq
reqsenable doubt; 7he redasom for #41s rvle rs Fhoat all /aresumpﬁéng
ot /@Wj imdepemlen-‘f ot ew‘elence,/ are in faver of i'nno cencey and
eiery person Is /ar65umeA +o be_ tnnocent untl he fs pf‘oi/ed ,
o & guilty VState vi Hyder; 131 5, & ad 76)/00 €/ 963 ) 7 Cfaims
o-f i‘nsoFF/'c»‘ency of- evidénce +o sypperd connction are

Cla)



Cfﬁvzf-‘qu le clatms ﬁ% dé)? ﬂ%ws Violatons,)) Tackson V.

wrontay 443 V.S 30 161974)

'70,4 s Zsoch Y the A/Eulanﬂ— should receive_an acquittal of +he
Charee of Murder becavse +he state did not prove morder
beydhd o reasonakle dovkt and there was nsvFRelent evilence.
+o ConVinCe o r"t"hloncﬁ 4r'er of fact éﬁyonc[ o reasonaldle dovbi
that +the Appellant committed the /am‘mf— of murder; This convichon
15 o violahon of the Appellants Due frocess Rlghts of +hie
U 5. consFoton 5Hh and 1H+Hh Amendments ond +Fhe S G Lonshitvhen
Arhcle l'/:feC'HoV\ 3 dve grecess r:'j hts, For ‘I’AI'SJ -H\ﬁ//)’ﬂ/f/[/a;ﬂ—)—
shovld be_ qccthHtch(g +Hhe morder chqrye, and released

From tncarcerohon,

(13)



CONCILUSTON

Wkerepore/ Aﬂ(’e”aw?’ Y‘espu:l'rvll)/ ask this Hoporable covit +o
please reconsider ty decision W dismissing Fhe Agpellands appeal
and please Teinstete his agpeal 'and order Appellant’ appeal
Ccoonse| o re,éh‘e;F and File a mertts brief v Appellant on Hhese
meritable prevailing lssvesiwhen Hese issve are of-arguadle_
merst, “Had couns@l presented #ese issves and ofher i55ves fna
compefent manner there s o Veasonable probabifily +he covrt of;
appeals wiovld have vule in ki Faver) United Stafes v, sunt foy,
672 had 1077 Cand ciri /982). Appellont proys That- the Agpellare.
covrd v Il reinstate bis q/p—&qp divect e %&&’4—1'&5 4o File
mexni+ én‘eﬁy and-allow the case 4o proceed under -+he netmal
appeilate process.

K@pe&ﬁill}/ SObm |“H‘€dj

gty Tehn Geisdldor AL #360635
groad River G I,-mvrray |TY

HH60 Broad Kiver Rd,

Colvmbqu SC 292)0

fro Se Agpelant
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