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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK ’ COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN
COLUMBIA, SOUTH CARO 0
DEPUTY CLERK UTH CAROLINA 29201

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

October 03, 2017
- August B. Kreis, I1I, 365998
ALU-193 A
430 Oaklawn Rd. | OAIVE 3
Pelzer SC 29669 RECSIVEL.
| | _ OCT 192897
Re:  August B. Kreis, Il v. Dan Johnson ' o
Appellate Case No. 2017-001984 80 Court of Appeals

Dear Mr. Kreis:

We are returning your documents filed along with the index, received by the Court

.on September 28, 2017: At this time, we are awaiting corrections of the

deficiencies listed in our enclosed September 29, 2017 letter, or the appeal will be
dismissed. To aid in your understanding of the appellate process, you can look at
Appendix B (Appeals Chart) to Part IT of the South Carolina Appellate Court
Rules, found online at www.sccourts.org/courtReg. This chart sets forth the
timelines for perfecting your appeal, including submission of the record on appeal

at a later time.

. Very truly yours,

CLERK

ce: Wiliiam H. Davidson, II, Esquire | /W"‘fo /7/62% .

Brandon Michael Briggs, Esquire

o



STATE OF SOUTH CAROLINA,

- 3 . INTHE COURT QF _APPeals; pill larolsiig..
COUNTY OF  Ryehland o7l ) T
) gver g/ JUDICIAL CIRCUITS.
Lusust B, krels, g7, ' ) :
Plaintiff ) MOTION AND AFFIDAVIT TO
) PROCEED IN FORMA PAUPERIS
VS g* @»/v—cﬂs@»//;}/g_/z@/\ém/ I

D44 _Jphnssn Jaé«/ﬁﬁ Gl G/, ) .
: Defendant.S-) FILENO. 2g/ 7001954 ~ forr feorshon G,

L, Aagust 8, £rers, 77T, FSe being duly sworn, state that | am the Plaintiff and that
v

I'do not have the funds available to pay the costs of ﬂling and service in the present matter. [
hereby request that the cofnplaint be filed and service made without costs.ﬂé&wﬂdégﬁfé/ﬂ

Brldool 7@//&0 A 2y 4&/;:&?/ /f/ y Dofondante andicts. _ ‘

Sworn to and Subscribed. before me

this S~ day of (Deadeloor 20l

—H\’m \Co CVHm L/QJ

Notary Public for South Carolirn

Lospec] Zelly submited;
N PrSa: Oefs ; 2005~
(2B £ oty TT oepons
7 Signature of Plaintiff or

Person Filing Complaint on Behalf of
Plaintiff

A AN

My Commission Expir

T September?s, 2023

ORDER

My Commission expires

L] Leaveis gﬁznted to proceed in forma pauperis without payment of the filing fee.
L] Leaveis granted to proceed in forma pauperis without payment of the service cost:
L] Leave is denied to proceed in forma pauperis.

Dated: , 2

JUDGE/CLERK OF COURT
, South Carolina '

NOTICE TO PLAINTIFF: The Court may assess costs against either party at hearing.

PCCA 405CP (10/10)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Division of Inmate Services G-t &)

AGREEMENT TO DEBIT E.H. COOPER ACCOUNT

Inmate’s Name: SCDC#: Housing Unit: Date:

AueusT g KREs, 2T 365995 ALY93 2-28-17

GENERAL MATERIAL
** Inmate must have the funds in his/her account to pay for the materials.
. ' To be completed by
. SCDC staff:
7 27 '
i e - A
Envelope o 27pys. pZa. SC 39909-8825 |
Pen |  isTuomos 9114 9014 9645 1083 8902 12
' Vo 1S CT.OF APIRLS.
9,[1 N oL, .
Paper _ e TA, i‘.///cﬁ/m;s -ClirE
P(:)stage i 7—5Mﬂ A 9577
Tape _ TN TER -AGCEN <f
' Loy 97p8s.  |FAASUE LT, OF SC,
Box _ , PE 1B Z Sk Cler R
Electronic Repair ~ . : : ﬁ%ﬂ@.&l&?ﬂ s
Other | TIWTER AT
M) ly Infertfo /4/7/2&/ / 7-6/’40—//5’/ P4 Fys. Sub-Total:

. LEGAL MATERIAL

** Inmate is not required to have the ﬁ.mds in his/her account to pay for the materials; however, his/her account must
be debited for all matenals s/he elects to recelve

To be corppleted by
SCDC stafft
Envelope : a7p% ggfﬁff 766 e AN
Pen ‘ - FE Sameonee 9114 9014 9645 1083 5302 06
RECEIPT or call {-800-222-1811. _—
a5, LI SUPECT. OF ni
Paper 5% g gﬂg ot 2156’{7/ man/ (ein ’_/
: . , 0K _{
Postage A ___Colg” ¢ 594// 343
Other g - :EA/TEQ - W(j //
Sub-Total:
PHOTOCOPIES

** [nmate may be requlred to have funds in his/her account. See SCDC Procedure GA-01.03(OP), “InmateAccess to the
Courts,” to determine if inmate may receive copies with/without funds.

To be completed by
“ SCDC staff:
Photocopies - »
| 343
A -TOTAL

Inmate’s ature - Q o -

D¢ 71/)//)//m G2 p _'
Mailroom/Caliteen Signature (Request filled by) Ddte 7 @é,—;
White - Inmate ;

Canary - Mailroom/Canteen Employee 2~

SCDC Form 1‘0—'14 (November 1998)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS ;M’)f
Division of Inmate Services

¢
‘

AGREEMENT TO DEBIT E.H. COOPER ACCOUNT

Inmate’s Name: SCDC #: Housing Unit: Date:

Aucusr g, £eeis, T | 366995 A00-197 9517
GENERAIL MATERIAL
** Inmate must have the funds in his/her account to pay for the materials.
Tesctont Haase.  omgect
,__Qféél :_C_.[/Zﬂéc '
; 20, CH of / [ als -
26, Fex {1629 ’
Envelope _ 18 pse. Columbig 5¢ 3957 1~ L
Pen - w4 IWTER- 465/1/6/) p
Paper \Joanette W e Aride. -
_ . 18 Cf?UeFCMM/md Cx.
- - } : 0, Bek 274, . i
POSt.age N n/st.‘l(;fis a. SCT9I0I-A7Ed) / : O
. . CKING # 014 9645 1083 5900 45
Tape :Ecég;?MER o:g] ra:l;gg_ gzn?:uﬁs go to USPS.com
B¢
oX 18 poa 4 a/.san*mez 2c._| | ®, G
e : , o 080k Eseg | : /
Electionic Repair _ Columbia s 29307 /
Oth usesTRackNG 9114 9014 9645 1083
€T :ECEIFTM R u::;l;]ﬂ‘cggug ;;;n?lg?es goto USES9 1:22 38
/ZZCLIA&[ Hpiiﬂ:._,, PR l_b# Hﬂ Hatonopgr Sub-Total: |
appeals 2017-CP-9§-17), 2oL f0. - o

G _/:E‘mef? @MW LEGAL MATERIAL
nmate is 10 required to have the funds in his/her account to pay for the matenals however, his/her account must

be deblted for all materials s/he elects to receive.
To be completed by
SCDC staff:

mmlaﬁ//’opmgw Ui bde

i o

W3d0 M, N
Envelope , O umbra. o jgoj 0052
) S : . 59
Pen -‘;EUS-F—ST ACKING # 9114.T g%?ﬂ?ﬁqﬁs!‘?ﬁspmom ﬁ( é

} gCUSTOMER - T2 ¥ arg 720811,
Paper . RECEIFT : -
Postage _ |
Other : »
Sub-Total: C)? , (Z Lf

PHOTOCOPIES
** Inmate may be requlred to have funds in his/her account. See SCDC Procedure GA-01. 03(OP), “Inmate Access to the
Courts,” to determine if inmate may receive copies with/without funds.

, To be completed by
Aecersred appes. \
A /f/m 9-6-¢7 SCDC staff:

\.From' 1t st ;rr‘
. Photocopies -
" TOTAIl
A < ( AL %\
Inmate’s Slgnature
(;mw . Q 74

Mailroom/Canteen Slgnature (Request filled by) ) Date }027‘; o

o , . F)é/ubﬁ‘ 7 g :
White - Inmate & WZ;Q ﬁ
Canary - Mailroom/Canteen Employee / 7lc oo Q

4 , z'7~f f
2l STer Mﬂ

SCDC Form 10-14 (November 1998)



The %nutb Carolina @uult of @[ppeals

JENNY ABBOTT KITCHINGS: ' POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
V. CLAIRE ALLEN . . : : 1220 SENATE STREET
DEPUTY CLERK - COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1890
FAX: (803) 734-1838
www.sccourts.org

September 29, 2017

August B. Kreis, III, 365998
ALU-193 A .
430 Oaklawn Rd.

Pelzer SC 29669

Re: August B. Kreis, IlI v. Dan Johnson
Appellate Case No. 2017-001984

Dear Mr. Kreis:

The Court is in receipt of your material, filed September 13, 2017, which we are
construing to be a not1ce of appeal of civil action case number 2017-CP-28-00131.
Upon reviewing your notlce of appeal, the following deficiencies have been noted
under the South Carolma Appellate Court Rules (SCACR), and any deficiency
must be corrected within ten (10) days of the date of this letter or your appeal will
be dismissed: : :

e The accompanymg proof of service is not in compliance w1th the SCACR.
Your proof of serv1ce should be substantially in the format shown by Form 7
in Appendix C to part II of the SCACR. Specifically, your proof of service
must comply w1thl the form of papers under Rule 267, SCACR. It must be
headed with a captlon and include the case name and correct case number.

e The required ﬁlmg fee has not been submitted. The correct filing fee is
$100.00. |

e You must provide proof that you have filed your notice of appeal w1th the
lower court clerk of court.

/ﬁe‘?d ’7




CC.

Very truly yours,
%@,{(\&T
CLERK

William H. Davidson, 11, Esquire
Brandon Michael Briggs, Esquire

?@%\F-
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FORM 4
STATE OF SOUTH CAROLINA N i o JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND 2 BORTY *ﬁj@"%

IN THE COURT OF COMMON pLE.; CASE NUMBER:  2017cP4001181
August B Kreis #365993 (ij “D 2 8 7{117.Dan Johnson

- " David Johnson : -
PLAINTIFE(S) T "‘\Of Ar \m A .

Submitted by:

Attorney for : [] Plaintiff (] Defendant or (] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
O Jury VERDICT. This action came before the court for a tri i

U pECIsiON BY THE COURT. This action came to trial of

hearing before the court. The issues have been tried or heard and a

O Action DISMISSED (CHECK REASON): CJ Rute 12(p), SCRCP; [J Rule 41(a), SCRCP (Vol. Nonsuit);
[J Rule 43k), SCRCP (Settled); [J Other :
0 ActioN STRICKEN (CHECK REASON, : LT Rule 40, SCRCP; L] Bankruptcy;

Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award- (] Biher

[0 STAYED DUE To BANKRUPTCY ToET R o
. DISPOSITION OF APPEAL TO

) . ' ™~ e
rder to follow) [ Statement of Judgment by thE Court: —-
. (=]

1S

‘ | ORDER INFORMATION o |
This order M ends [ ] does not end the case, Additional Info, I

} or personal property or if any amount should be enrolled, If there
one of the boxes below,

Judgment Against (List name(s) below)

: Judge Code 2759 pate :
— == —_—
\%lerk of Court Office Use Only :
This judgment was entered on the day or=

» 20 and a copy mailed first class or placed in the appropriate
- attomey’s box on this _& day ol}%, 20 to attorneys of record or to parties (when appearing pro se) as follows:

August B Krels #365998 i +- William H. Davidson IT -—

August B Kreis #365998 111 '
ATTOR_NEY(S) FOR THE PLAINTIFF(S) . ATTORNEY(S)FOR T
Court Reporter Clerk of Court
i ) \ -

SCRCP Form 4C (10/2011)
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NOTICE OF MOTION SCHE(LING /% (5
August 23,2017

STATE OF
SOUTH CAROLINA

Motion "MDISMS - Motion to Dismiss on behalf of § Mayes, C Samellas
& 11th Ci" for Case: 2017CP400118] - August B Kreis #365998 ITI vs

date of all Defanlt and Dainages Hearings. Aj] Tequests for continuances must be in writing
with 2 $25.00 filing fee and received by the Chief Administrative J udge prior to the hearing,
A request for a continuance does not guarantee that 5 case will be continued. Please notify
the Court in writing if the Motions are resolved prior to the hearing, Please file any briefs or

Mail Notjce To: Court Info:

August B Kreis #365998

Perry Correctional Institute ALU-1934
430 Oaklawn Road -

Pelzer, SC 29669

Richland County Common Pleas

Richland County Judicial Center
1701 Main Street
Columbia, SC 29201-9201

If you have any questions regarding the scheduling of thjs motion, please contact the courts at:

(803)576-1999

| | | ;;7‘5’/294?
' Respectfully, ' - ) (

Siportc
C
heyhoi?
, 5*{;,&?47 /Sty
Jeanette W. McBride _ Ius Foc %z P
Clerk of Court _ i /4/
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Division of Inmate Services

) CAROLINA DEPARTMENT OF c(-_RECTIONS 43

SEp
AGREEMENT TO DEBIT E.H. COOPER ACCOUN’ISC e 28 & a1y
OUI? Qf 4.
Inmate’s Name: _ | SCDC#: Housing Unit: Date: 5’6/5;
AU6UsT B #2618, T | 346995 AlU-197 9-5-/7
GENERAL MATERIAL
** Inmate must have the funds in his/her account to pay for the materials.
Trcts Heae et
iy 4@f¢/vnj;~¢ﬁz/¥ b
R )s;C' g/- aﬂ[/mx s ‘ .
4. Fox — i
Envelope ’gl“&‘ CG/JMM 3555 L /14
Pen . #\'i TWNTER- %E/I/Cf‘ﬁ”/ - /W
Paper Soaneffe W, M, frlde. -
‘ (8 gt Clorkler - fuckfand Sy, .
FO. Bk 2744
| Postage fn/a/f..s; a. és’cciﬁoar-oéyc’d / - O 7
USPSTRACKING # 91
Tape e R T s
Box L4 Rvsicldi-Aosty -
1% ps 057V/a/5a/:‘*Lma/uwuu RE. | O
" Electronic Repair PO’ A Nif‘s_ff 29307 li - U /
Other et 1A 204 9048 1083 900 36
ﬂz H"j- RECEIPT ar cafl 1-800-222-1811 ¢ com
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nmate 1s no require

be debited for all materials s’'he elects to receive.

0 have the funds in his/her account to pay for the materlals however, his/her account must
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SCDC staff:
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STATE OF SOUTH CAROLINA

[ 7P 5
)
: ) IN THE COURT OF COMMON PLEAS
COUNTY OF KERSHAW )
)
August B, Kreis, 111, RE@E " '
R ) Civil Action No. 17-CP-28-131
‘ Plaintiff, SEP 28 1817
. )
v. G Court of ADDBEIRDER GRANTING DEFENDANTS'S - -
) MOTIONS TO DISMIS§ s> = rry
Dan  Johnson, Dayig Ross, David ) =zhE 5 =
Johnson; et al, ) T o
) A =
Defendants. ) g‘: E‘% _:_% g
) PEEI -
This matter came before the Court on July 24, 2017 pursuant to four Motig s

lings made by all parties, the Court, finds that Plaintiff’s clajms must be
dismissed ag a matter of law, as is set out in detail heréin, and t

hat the pending motion muyst be,
and hereby is, GRANTED. ‘ : |

-,

Plaintiff August B. Kreis, 111, broceeding pro se and jx Jorma p

auperis, filed this action
on, or aboyt February 14, 2017. He subsequently filed numer

ous filings titled “Supplementa]
Amends to AJ] Complaints.” In pjig “Complaint”, Plaintiff set forth unclear allegations that
certain’ “rights™

had been violated, that hjg hame and picture had been publis_hed in the
Newspaper, and that the Defendants 4entered into a conspiracy to fr

ATTEST Trus, Correct & Certified:
By Origin oot Flg iy
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filing, Plaintiff attempted to include Judge Keesley as a Defendant, alleging that he was a
conspirator in said conspiracy. Plaintiff alleged no other facts to Support his claims. Thege

Defendants have moved for dismissal of Plaintiff's clajms based on failure to properly serve a

aéquire jurisdiction of the pérson of the defen_dant_-....”)); Rul_e 3(a), SCRCP (“A.civil action is -

commenced by filing and service of a summons and complaint.”). An action may be dismissed
by the court upon failure to serve the summons and complaint, Rule § (d), SCRCP.

Under the South Carolina Rules of Civil Procedure, an action is not commenced unti] the

Summons and'complaint are filed and served. Ryle 3 (a)(1), SCRCP. In order to affect service,

the summons and complaint must be served in accordance with Rule 4, SCRCP. Whe_n a person

has served process upon g party, they shall make proof of service and promptly file such proof



otherwise returned.” J4.

In this case, the Plaintiff has fajled to properly serve a summons and complaint upon any

of the Defendants, Defendants Wilsop and Gunter received an unfiled copy of a complaint

arguments,

Thereforé, it appears clear that Plaintiff has not properly served any of the Defendants ag

'requiréd by the South Ca.folina Rules of Civil Procedure, and as g result, these Defendants’

Motions to Dismiss are heréby GRANTED, and this matter is DISMISSED.

Plaintiff has Failed to State Facts Sufficient to Show that He is Entitled to Relief

of action against any of the Defendants. See, Rule 12(b)(6), S_CRCP.

Initially, Plaintiff has wholly failed to allege any clajmg égainst most of his named

[

Defendants Wilson and Gunter were not mentioned at all in the body of Plaintiffs Complaint,

Defendant Dudek was mentioned briefly, but only in the context that he “handled the [Plaintiffs] -

appeals.”

3 7S QO\ZV)



Because Plaintiff has wholly failed to allege any clajms against Defendants Wilson, Gunter ang
Dudek, his claims against them are DISMISSED.

Plaintiff hag similarly failed to allege sufficient facts as to constitute a cognizable
claiﬁq against Defendants Samellas and Mayes. As best ag Plaintiffs Complaint can be

understood, his claims include collateral attacks on his November, 2015 conviction for criminal

conspiracy, or Special damages. See, Hackworth v Greywood ar Hammet LLC,385S.C. 110,
115, 682 S.E.2d 871, 874 (Ct. App. 2009),

4 /O T Q/_z ) Z/
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Plaintiff Did Not Properly File his Amended Complaint

consent of the adverse parties. Because Plaintiff did not properly file the purported Amended

Complaint that attempts to include Defendant Keesley in this suit, the filing is DISMISSED, and

Defendant Keesley is removed from this action.

Defendants Wilson, Gunter, Samellas, and Mayes are Entitled to
Absolute Prosecutorial I_mmunitv

Even if Plaintiff had alleged facts sufficient to state a claim against Defendants Wilson,

prosecution of an individual as a criminal defendant—regardless of the prosecutor’s
motivation- provided the actions complained of were committed while the
Prosecutor was acting as an advocate | ..

C @

<7



s Williams, supra,
(finding that the duties of the prosecutor fall squarely Within the exceptions enumerated by this
provision. Additionally, the Immunity provided by the South Carolina Tort Claims Act for the
“institution or prosecution of any judicial ‘or administrative proceeding” provides an equally

applicable ground for Immunity, in favor of the Defendants. S.C, Code Ann. § 15-78-60(23).

Defehdaut Keesley is Entitled to Absolute Judicial Immunity
Even if Plaintiff hagd properly filed his attempted amended complaint and had alleged
facts sufficient to state g claim against Defendant Keesley, his claims would faj] because

Defendant Keesley, a Jjudge in this state, is entitled to absolute judicial immunity,

6 ot = QJZQ}) |
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“Judicial immunity is one of the basic common law tenets upon which the modern system

of justice was buj]t » O'Laughlin v, Windham, 330 S.C. 379,384,498 SE.24 689, 692 (Ct. App.

1998). The absolute immunity afforded by common law judicial Immunity is vital for the

continuation of ap independent judiciary and’ for the breservation of judicial integrity. See

McEachern v, Black, 329 S.C. 642, 496 S.E.24 659 (1998); see also, Stump v, Spar/cmqrz, 435

U.s. 349, 98 S.Ct. 1099 (1978). Judicia] Immunity is an absolute bar against litigation with few
€Xceptions, O—"Laughlin at 385. Further, the Tort Claims Act includes the same exception to the
waiver of immunity to judges as it doeg for prosecutors: “legislative, judicial, or quasi-judicia]

action or Inaction; and administrative action or inaction of 5 legislative, judicial, or quasi-judicia]

nature.” See S.C. Code Ann. § § 15-78-60(1') and (2),

regarding his fajled attempt to file a lawsuyjt in Lexington County, and Defendant Keesley’s order

denying Plaintiffs request to file withoyut payment of the filing fee. To the extent Defendant

has attempted to include him gs a def-&:ndant, and the Plaintiff's claims must be, and hereby are

DISMISSED.

e G428 L



that when a person brings an action against a governmental entity, the person “shall name as a

party defendant only the agency . . . for which the employee was acting.” S.C. Code Ann. § 15-
78-70 (c). “In the event that the employee is individually named, the agency ... for which the
employee was acting must be substituted as the party defendant.” /g Defendant Gunter is an

employee of the South Carolina Attomney General’s Ofﬁée; Defendant Dudek is an employee of

CONCLUSION

Therefore, for the I€asons set forth herein, the Court finds that Plaintiff’s action against .

the Defendants must be, and hereby is, DISMISSED.

his allegations in this case, and therefore the Court finds that these Defendants’ motions must be,
and hereby are, GRANTED, and this matter is hereby DISMISSED.

ANDIT IS SO ORDERED,

—, South Carolina

ey
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