The Supreme Court of South Carolina

Darrell L. Goss, * Petitioner,

State of South Carolina, Respondent.

The Honorable Deadra L. Jefferson
Charleston County
Trial Court Case No. 2011-CP-10-03782

ORDER

The request for an extension until May 23, 2012 to serve and file the
Petition for Writ of Certiorari and Appendix is granted. Pursuant to this
Court's order dated March 18, 2009, any further extension request must be
based on a showing of good cause.

IT IS SO ORDERED.
JEAN H. TOAL, CHIEF JUSTICE

by, CVOcFL—

Clerk

Columbia, South Carolina
April 24,2012

cc:  Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Ashleigh R. Wilson
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appeliate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1343
Facsimile: (803) 734-1397

April 23,2012
RECEIVE]D
The Honorable Daniel E. Shearouse -
Clerk, S.C. Supreme Court APR 2 8 2012
P.O. Box 11330 \
Columbia, SC 29211 S.C. Supreme Court

Re: Darrell L. Goss v. State
Dear Mr. Shearouse:

The Petition for Writ of Certiorari and accompanying appendix are due to be served and filed
with the Court today. However, because of my heavy workload at this time, I am requesting a thirty

day extension in which to serve and file the petition.

By copy of this letter, [ am informing Matthew J. Friedman, Esquire, of the Attorney General's

Office, of my request.
Singerely,
#e B

Elizabeth A. Franklin-Best
Appellate Defender

EAF/cms

cc: Matthew J. Friedman, Esquire
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SOUTH CARDLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332
Post Office Box 11589
Columbia, South Carolina 29211-1589 el 3 D
Telephone: (803) 734-1343 EWEEVE D
Facsimile: (803) 734-1397 =
FEB 2 3 2012
February 23, 2012 S.C. Supreme Court

The Honorable Daniel E. Shearouse
Clerk, S.C. Supreme Court

Post Office Box 11330

Columbia, SC 29211

Dear Mr. Shearouse:

The following case falls under the 60 day rule for appeals, and the date we received the
transcript is listed to the side.

Darrell L. Goss v. State of South Carolina L/ 23// 2—

I would appreciate you beginning our time limits from the above date, and if you need
additional information, or have any questions please contact me.

Thank you for your assistance in this matter.

Sincerely,

. Bnck

Loriene French
Legal Services Coordinator
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appeilate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803)734-1397

January 11, 2012

RECEEVE

Ms. Amanda K. Haffenden JAN 112012
Circuit Court Reporter
P O Box 424 S.C. Supreme Court

Summerville, SC 29484

Dear Ms. Haffenden:

Please provide us with the following transcript:

Darrell L. Goss v. State of South Carolina Case #: 10-CP-10-03782
County: Charleston Date of Trial: September 16, 2011

Presiding Judge: Deadra L. Jefferson

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and
include the original criminal case number (Indictment number) where the space is provided.

Please number the lines on the paper from 1-25, and include any and all recorded motions,
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense
counsel's opening and closing arguments.

If you are aware of any co-defendants or if the Attorney General's Office has already
requested a transcript, please let us know.

Sincerely,

( ;jrigne French

Legal Services Coordinator

cc: S.C. Supreme Court
Attorney General's Office




The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
BRENDA F. SHEALY (803) 734-1080

CHIEF DEPUTY CLERK FAX (803) 734-14939

December 28, 2011

Darrell L. Goss #305517
Lieber Correctional Institution
P. 0. Box 205

Ridgeville, SC 29472

Re:  Goss, Darrell L. v. The State
Dear Mr. Goss:

We are in receipt of your letter to Chief Justice Toal filed through the Clerk of Court.
Please be advised the Chief Justice cannot intervene in your appeal. Also, this office
does not provide copies. If you want a clocked copy of a filing returned to you, you must
provide the copy and a stamped, self-addressed envelope with sufficient postage to insure
areturn delivery. Otherwise, you may submit a check or money order to this office in the
amount of $5.70 which represents our standard copy rate of $.25 per page for eighteen
(18) pages plus $1.20 postage. '

Please be advised that since you were represented at your PCR hearing by appointed
counsel, Charles T. Brooks, 111, Esquire, The Division of Appellate Defense will be
assuming representation for your appeal. If you have not been contacted by them yet,
you should immediately contact the South Carolina Commission on Indigent Defense,
P O Box 11589, Columbia, South Carolina, 29211, Columbia, South Carolina, 29201.
Their telephone number is 734-1330.

Very truly yours,
\ é ’a_/u);gsga
CLERK
DES/jj

cc:  Appellate Defense
Charles Thomas Brooks, Esquire
Assistant Attorney General Matthew J. Friedman
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THE BROOKS LAW OFFICES, LLC

CHARLES T. BROOKS, III, 309 Broad Street IRMA R. BROOKS
Attorney Sumter, South Carolina 29150 Attorney
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbia, SC 29229
OFFICE: (803) 418-5708
FAX: (803) 934-9618 TOLL FREE: {877) 770-8792
Email: cbrooksictbrooks.com

November 28, 2011

Darrell L. Goss, 305517

Lieber Correctional Institution
Post Office Box 205

Ridgeville, South Carolina, 29472

Re: Darrell L. Goss v State of South Carolina
Dear Mr. Goss:

Please be advised that we review the final order to make sure it complies with
my recollection.

Also, please be advised that you can obtain the PCR transcript from Appellate
Defense since they will handle the appeal.

With kind regards, I am, .
Sincerely,

g

Charles T. Brooks‘, [11
CTB, l1lII/jlb




THE BROOKS LAW OFFICES, LLC

CHARLES T. BROOKS, III, 309 Broad Street IRMA R. BROOKS
Attorney Sumter, South Carolina 29150 Attorney
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbia, SC 29229
OFFICE: (803} 418-5708
FAX: (803) 934-9618 TOLL FREE: (877) 770-8792
Email: cbrooks@ctbrooks.com

December 5, 2011

Darrell L. Goss, 305517

Lieber Correctional Institution

Post Office Box 205

Ridgeville, South Carolina, 29472

Re: Darrell L. Goss v State of South Carolina

Dear Mr. Goss:

Please find enclosed a copy of the Notice of Appeal that we are filing on your
behalf in reference to your PCR matter that was heard on September 17, 2011.

Also, please be advised that the Office of Appellate Defense will take over your
appeal.

With kind regards, I am,

Sincerely,

%
e

Charles T. B’r'é;oks, I
CTB, 1l/jlb

Enclosure as Stated




The Brooks Law Offices, LLC

Charles T. Brooks, III 309 Broad Street Irma R. Brooks
Attorney Sumter, South Carolina 29150 Attorney
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbia, SC 29229
OFFICE: (803) 418-5708
FAX: (803) 934-9618 TOLL FREE: (877) 770-8792
Email: cbrooks@ctbrooks.com

December 5, 2011

South Carolina Supreme Court
PO Box 11330
Columbia, SC 29211

RE: Darrell L. Goss v State of South Carolina
Case No. 2011-CP-10-3782

Dear Sir or Madam:

Enclosed herewith you will find the Notice of Appeal, Order of Dismissal, along
with a Proof of Service in reference to the above named Applicant.

If you have any questions or concerns, please contact my office at the number
stated above.

With kind regards, | am

Sincerely,

Charles T. Brooks, il
CTB/jlb

Enclosed as stated

Cc: Matthew Friedman, Office of Attorney’s General
South Carolina Office of Appellate Defense
Darrell L. Goss, 305517




THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Honorable Deadra L. Jefferson, Circuit Court Judge

Case No: 2011-CP-10-3782

Darrell L. GOSS....evvvvveeeeinnnnn. Appellant
S.C.D.C. 305517

TheState. . ................. Respondent

NOTICE OF APPEAL

Darrell L. Goss appeals his Denial for Post Conviction Relief in this case.
The order of Dismissal was imposed and signed by the Honorable Deadra L.

Jefferson, November 23, 2011, which |, Charles T. Brooks, I, received on

December 5, 2011.

V
Charles T. Brooks, Ili
309 Broad Street
Post Office Box 3512
Sumter, South Carolina, 29151
(803) 418-5708
Attorney for Appellant

Other Counsel on Record:
Matthew J. Friedman, Esquire
Assistant Attorney General
Post Office Box 11549
Columbia, SC 29211-1549
(803) 734-3970
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THE NINTH Jubdic1AL CIRCUIT
CASE NO. = 20U-CP-1D-3784
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i CounNTY 0F CHARLESTON
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C()N\N\or\ Pleas

Re : Qoil-cp-1p- 3783

Dear € ler k_ -

EF\C\OSQGL P.leasa ‘P{ncl ‘@)r -p;l;r\c +|ﬁl Oﬁ(ja‘/\c\{

OU\O( one (1) C0P7’ ot +he MO“}'}UV\ g)r New posv}- -
Cér\V;C\\L‘IOA HQC\r;r\\j }

I W ow \CL &Sk ‘LL\Q+ \/ou\ r@“"\,\:’r\ *"}\Z

+o me .

f} \ec( CcP7/

V()ur &SS'.S*}*C\ACQ k

5 9““\“7 aPPrec_}ctcLeol.

S‘xncgrei ,

DOJ(@“ L. GOSS # 305577
Lieber Corr. Ind‘.

Po &ox A 05
Q;djev[l\e/S.C. %172

e



STATE OF SOUTH CAROLTINA
C OUNTY OF CHARLESTON

Doura“ L. Goss/
APP\;CQA+,

Vs .

State of Seuth Caro'lirw\/
R@SPOACl€A+ .

IN THE CouRT 0oF CommoN PLEA

JTHE NINTH JuDICTAL CIRCulT

CASE NO.: Qoll-CP-10-3782

MOTION FOR NEW
POST-CONVICTION
RELTEF HEARING

Applicant Darrell L. Goss pro s, \’\erel:v\/ moves
+he HOnorO\E\Q Deo\drm L. Iemzergor\l Circuit Juclge,/
Purguar\+ Yo Rule 59 (a) o-P +he SDUL"H’\ CO\rol;nék

R\X\es D‘p C}\/}\ PrOCeC{uFQ/ por an Orolef Sr‘ar\“’]nﬁ “\;M
6 new Po.s~3r~ Conviction relief hearing .

Th}s N\o'*"uor\ S baSeA uf?or\ +he CORA("\'-'S
N\Ou\'mtes“" op ir\J'us--‘—i,ce, b-j, COMM'.«Hmj Clear ecrcor

of law.

| of 4



ARGUMENT

The PCR Couct ecced in
Qorcma Apolicant against his
wi i :{go (XIC‘CQHQ“/ CQU\\ZJ( - a%@. nted
Counsel _ond_in Olenj]r\\% his
reqlmes—l' +o Pro(leeral Pro se .

Prior +o +he PR hear{rﬁl Afppliu‘m—}” O\O\ViSeol
4'|nQ PCR \)v\clgé, “H\o& e WAS Olisc\harﬁin\c) COU\A’-
O\PPo}n*eA Cowxse\ Becawge he 0\16{ not \mao\ feasonable
time 4o confec with Counsel Fejowo\inﬁ +he claims Fhat
was to be Prese«v¥eo\ (lr\cl r€61\,\23‘1'€0\ “+ Proceeol Pro-
Se . ﬂwa. PCR C0ur+ o\emeA APf)\\Ca«\Jr's requ\es% 0\«\0[
‘Fc)rce,& APP\;CO‘“+ &Sal\ﬂs+ \ms will 4o OLCCe,P-\" COU\A' -

&P o}r\‘\“eal CounSe\.T’\’\ls Fu\\mc WGRS 1n effor . Ru\e
7l|(d), SCReP allows o PTR O\P?\'\Cm\"l‘r 4o re_\jacjr
or ()\'\scka( 3 C()'\Ar"\"’& o'w\‘\'ec‘ CO‘V\GSQ\ cmo\ ,Proceect
Pro Se . F\’Q"\ZO&G{ v, Stote ’ 210 S.C. §34 , 486 S.E.
ad 315 (1932) . Moreover, Rule T1.1(d), SCRCP provides
¥a! Per-%nef\"\’ Par“\"i

Counsel shall be 3}\/er\

reasenable +imme +D Confer

W:”Hf\ APP\;C&/\"{'. . .

| i ____I,,!\,_A-Z'H?'J_S_.A,CC\S:Q_., Ckaasel,__d,]_O{ not. had _reasenable
time 4o confer with APP\;CWA, obout 4the claims APP\;CW\%‘

a of 4



intended 4o raise ot 4he PR hearinﬁ.Thus/COuasei
inao\eow&*%jl Fa]seo{ APP\}Cc\V\-Jr's Claim . Par'+i0u\0\r\\/

eqmacl'z\7/ raised APPUCQN"@ Claim Hhedt \x‘\;
+rial counsel was ineffective in Preser\'"’in on incredible
wi«i—ness Qas R’,‘oxﬂ"*'ﬂ zv{clence 68S OP DS@(Q "]"D Presen‘Hng
credible widnesses as rebuttal 2vidence at trial . A
+Hhe PCR hearinﬁl Counsel stoted +hat Af)to‘iCm\'l“
o\l\eﬁes +hat his +rial downSel was l.nencwcec-if}\/e In
‘Fail[r\ 4o Presen*\' re,b(,\TH'al witnesses at rial .
Comr\Sel “Pai '\ea{ +o S—}’C\—\'e +he other Pof‘"\'-\on o‘p APFliCOmJY’f

claim C;.e., +T‘i&| Cow\Se\ was -0J$o inewcwcec*ave b

CoumSe! N

Pres-en+}r\j on incredible witness as febuttal evidence ).

Applican—\' should have been allowed +o discha(ja
Court - O“PPOM_‘LQOL Cowmse\ and Proceedt pro se +o
&Oleqma—"e\y raise his own claims. APP\;CM—{— Was
d@PFi\/ZA of o fTair hecu*inj as quaranteed b\/ t+he
DU\Q ’P(‘oCéSS Clamse O‘p -H\e, Duxréeer\“H'\ AM{ZA(AM&\‘S’
s he was not allowed 4+ be pux“\/ heard in his
claims +o +he PCR court. |

3 £ 4



CONCLUSTION

APP\;CQAV Fespec+$u&\\\/ (,LSK +he Cour‘\' +o 3r0m"\"

i o Nhew PDS“"'CO!\\HC‘HOF\ celief \wearinﬁ.

Re eC‘H:U\H gu '—Hécl/
Q@Cmﬂ&)&of 5

Darrell U Goss #305517
Liebec Cocr. Lnst.

P 0 Box 405

R }dﬂev} HZ/ S.C. cgchr7:9

Q'\Glﬁzv} Ha, Sowth Carolina
'Decen/\ber‘ 8, 2011
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THE BROOKS LAW OFFICES, LLC

CHARLES T. BROOKS, III, 309 Broad Street IRMA R. BROOKS
Attorney Sumter, South Carolina 29150 Attorney
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbia, SC 29229
OFFICE: (803) 418-5708
FAX: (803) 934-9618 TOLL FREE: (877} 770-8792
Email: cbrooks@ctbrooks.com

December 13, 2011

Darrell L. Goss, 305517

Lieber Correctional Institution
Post Office Box 205

Ridgeville, South Carolina, 29472

Re: Darrell L. Goss v State of South Carolina
Dear Mr. Goss:

Please be advised that we have filed the Notice of Intent to Appeal, therefore we
can no longer file anything in Common Pleas as everything is in the Court of
Appeals now.

The Office of Appellate Defense is now handling. Their address is:
South Carolina office of Appellate Defense4
1330 Lady Street, Suite 401
Columbia, South Carolina, 29201

With kind regards, [ am,

Sincerely,

Charles T. Broq’ks, I1I
CTB, I1I/jlb




Charles T. Brooks, i : eme

TR YA ARSIV E AT TN
o S e

The Brooks Law Office, LLC ARSI SR
Post Office Box 3512 - _ ' .
Sumter, S. C., 29151 : Coe C s BT e AR R 2

RECEIVED FA33

DEC 16 201
M Darrell L. Goss, 305517
UA‘L ROOM - Lieber Correctional Institution
EBER C.l Post Office Box 205

Ridgeville, South Carolina, 29472
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Common Pleas
.. sSE HISTORY FOR CASE 2011CP100,., v2
Darrell L Goss VS South Carolina State of

FILED DATE: 5/27/2011 CASE TYPE: CP/Post Convict Rel 500 STATUS: Disposed
JUDGE: Clerk Of Court C P. G S. And Family Court

CASE PARTIES:

Plaintiff Goss. Dairell L
#305517 Lieber Ci E/A - 33, Post Office Box 205, ,

Defendant South Carolina State of

Plaintiff Pro Se Goss, Darrell L
#305517 Lieber Ci E/A - 33, Post Office Box 205, Ridgeville, SC 29472

Plaintiff Attorney Wilson, Joseph C.

Law Office Of

-

Sc Attorney General's Office, P.O. Box 11549, Columbia, SC 29211

Defendant Attorney—Friedmah=

CASE HISTORY FOR CASE 2011CP1003782

Goss. Darrell L Age: Unknown DOB: Unknown
#305517 Lieber Ci E/A - 33 DL#: SSN: 000-00-0000
Post Office Box 205

COST ORIGINAL BALANCE DUE DISBURSED PAY PRIORITY
Total:

ATE TIME EVENT DESCRIPTION

912011 10:00 AM Order/Subsitution Of Counscl-Brooks in place of Wilson

Y2020 12248 PM Order/Order application for PCR is denied

Y2011 L35 AM Order/Dismissal with prejudice

‘int Date: 12/12/2011

int Time: 12:37:03PM
zquested By: COCBLC

CaseHistory.rpt Page 1 of 2



> TORY FOR CASE 2011CP10r ™2

2772011 2:33 PM Fiiing rccorded: Post Conwiction Reliel
71612011 12:21 PM Order/Joseph Wilson is appt counsel for plmfl

‘int Date: 12/12/2011
int Time: 12:37:03PM
2quested By: COCBLC

CaseHistory.rpt . Page2of2



JULIE J. ARMSTRONG
CLERK OF COURT, C.P. & .S,
CHARLLESTON COUNTY
100 BROAD STRELT, SUI'TLE 106

CHARLESTON, SOUTH CAROLINA 29401-2258

RISTURN SERVICE REQUESTLED

RE CEnvy

bec 1 6 2011

UgEsgq C(.)LM

,llll“l‘lIll'll’lll'll‘l'l“lll

DARR
DARRELL 584305517

POST O E B
Ox
RIDGEVILLE, SC 29427025




December 19, 01|

Daniel £ . Shearsuse
Clerk of Cow‘i’/ The Suf)reme, C ourt oF South Cacolina

P 0. box 11330
Columbia  S.C. d4Ql|

QQ : D(Mre“ L. Gess V. 5‘\'&Jre 010 Sowjr\n Ceacolina
Cose #: 01 -CP-1D-278Q

Dece Ms. Shearouse

EhC\OSQOl P)Q&LSQ/ ‘p}ncl ‘p()r -ﬁ}iin ‘H\Q Oriﬁir\&' L\nOl
ore (1) CoP\/ of M\/ leer o CN@C ustHice Toal.

T would ask dhet \ou redurn e fi\eck Cop'?/ +v
me .

RECEIVED)

Sincecely DEC §1 2011
b@ MYMQ o %é% 8,6, BUPHEME OOURT
Dacrell L. Goss #305517

Ll@bﬁl’ CDFF. TnS+.

P 0. Box Q05

R dgzu}ile/S,C.&q*‘ﬂo\

Er\c losect 0S S%—Feoi Ce: nC'. le




December \q,cQOH

The Honorable Jean H. Toal |
C\me‘F Justice /Tke_ Su\]o(ew\a COu(+ o‘p Seuth Carolina

PD. Box 112320
Co\umbi&/S.Q. chQ\H

RQ : DOU‘FQH L. CDOSS V. Stote of Seuth Cacolina
Cose #: 201\ -CP-1D-3782

Dear C\w;e-p jms+ica Toal

I would “okKe this oPpor+uni+7/ 4o moakKe Nou
OWQ (e crp +he V\AiSCarr{age O'P \)'\AS-HCQ, FHhat kag +ooKen
P\ace, n r\/\\/ Pos+' C,onv'\Q'HoV\ Qalieﬁ ( PCR> case .

Sinca Iu\7 13,30\\ ) Charles T. %rooKS,III, Esqmre,
Was appoim—l'eal Counszl N N\\l case .

Dn Sg]mLember e, QOH, An ev}der\—l'iarj kearinﬂ
wos held into the mottec of my PcR aPp\ic&+ion ot
the Charleston Con“}'\/ Conrthouse . A+ +he lf\eou‘.'nﬂl I
N\O\/eot +o f‘el}e\/e, Me. &rooks 188 CounSe\ Q,ﬁA proceeat
pro Se , on +he basis that T had not had reasonable

+ime +o cormfer with Mr Brooks T‘e\gar(,{ir;[ﬁ My Cloims
'H\O\+ was o be Presewl'eol . The PCK \jmge, Fe‘FuSeaL

+O Odlow me ‘f’o proceei Pro e \Ni“Hmou‘}’ ir5+ Conal -
| of 5




uc—l'lr\j o Woiver hearinﬂ . The hear}rg Conc\\,\deot
ahol +he mottec was +ooKem \,mcler &AV\SQM@(\"\"_

On November J1 A0l / T wrote Mr Brooks o
lodtder 11 advance Uko\visin him To chre‘gu\\\/ feview
the Final order From +Hhe PR Juolge in My Case
once he received i+ 4o moake sure i+ addresses all of
My claims +hat T presem—\'ea{ ot +Hhe l’\earimﬂ ond {'wc T
does not / +hen file oo Rule 59 te), ScRe P motion Ci.e./
Mmoton to alder or amend \J‘uolﬁmen‘l’ ) within ten (16)
ola\/s &Sk]nj +he PcR _Ju\olﬂé, +o gf)ec}-p;cal\y odd ress My
Fe\jea+ecé claim(s) .

On December 1, 201l , Me. Brooks Lorword me +he
Final order From the PR JMOlﬂQ, oliSMissiQﬂ My PcR
D\PPliacL‘Hon along with +the Notice of APPeal ‘H\{H’ he
had Filed with Hhe Courts on my behalf ( Note: T
did not discuss My r;gk-l' +o a{)Peal wWith Me. Brooks
hor did T informed Me Brooks +hat T wonted him
+v Pile on O\FPQOJ on M7/ bekal-F 7 A‘P“l’er (\e\/ieWir\ﬂ
the Orde(/ T betoame aware +hot tHhe PCR Judﬁe
foiled +o addeess one (VD of my claims (f.e./"l’r]al
Counsel was ineffective in ‘Pa}lfr\j To im/es%gad’e ).
Thecetore , T wrete Me Brocks (‘eqmeS‘l'in +hot he ‘pi le
the R\A\Q 5‘1 (e) I'\/\D'HOV\ &SK‘H’g +he ‘PCQ J\,\Ol\e, +o
SPecfpica\\y address N\7l ngec:Fea( claim in order Ho
preserve +hot claim for mppeﬂo&a Ceview .

)




M. Brooks responded +o my request informing me
+hot he can no \onﬁer Fie 0\n\/+h'.nﬂ in +he Common
P\eas Comr‘\' on r\/\\/ belﬁa\-p beco\\ASé_ l’\é’, \00\3 OL\feaOl\/

Pi\ec{ an O\PPeal.

A\so/ be odvised +Hhot in the obundance ot
Coutious L +ried +o File +he Rule 51 ) motion
to s¢ due +o +he dena (10) Oio\\/ [ mitation . HoWe\/er/
ULA'FOF‘!'M0&+€\7// +he Court fetucned MV pro Se MoFion
tefusing 4o £ile 1t irvpof‘rv\imj Me Fhat My counse |
Must +,le ol Otcc«,\vv\er\‘Fs i N M\/ case .

\/Our Hono(‘/ this Creates o miscarriage 0‘\('\ JuS‘}"
1ce because woirsi', T +rieol 1o relieve f\/\r.OgrooKS S
M\} Cow\sel anc\ Proceeﬁl Pro Se inv I\/\\/ CaSe buﬂ" was
Wron\c}ﬁu\lj Olemieé( P Cons+'|+u+]oha\ Figh“" +o Pmceecl
PfD Se / +Hhen Se€Con ; M. %rooks Wf‘orjg‘{:u\\j -P{\es oan
D\PPQQ\ on r\/\7/ behalf Without MY Consen+; ancl +hird
Mre. Brooks faiis +o Pemcorm his duty 4o review -he
‘pincxl Oro\er N f\/\\l Case anol ‘pu\e, On Ru\e. 59 (e) V\/\_D“"lon
\N\\ere +Hhe ora\er ‘pal\eol +o f\/\OLKe, gPequ}c ‘ph\cl{r\ﬁs o‘P
‘Po\a‘\’s cmd Conclusions D‘P aw Pe\o\+}r\j +o éac‘r\ O‘P r\/\y
Clavms Preser\—kcl o+ +he PcR hearinﬁ, aftec T warned
him in advance to carefully feview +he Final order

ond File o Rule 59 0) if +he order fails +o specif -
i.('.o\l\ &wlClreSS eoch o-P r\/\\/ claims PreSem\feal. Now aS

o resuld of Mr. BrooKs Pre_\)"uo\ma\ octs and omissions

/

3 .49




M\/ claim C{.e./—Fr;al Counsel was ineffective in
‘pa\'\\irjé ~+o ir\\leS‘J}’iﬁa\'\'&) 1S deemecl abandon emol

dherefFore , con not+ be f‘alsecl on aPpeHor\—e review .

This s o r\/\an]ﬁces“' oF injustice because hod not
‘H\e PCQ ‘\Ao\ o \/\Ifonﬂ’p\,«\'{ Oler\}eal M Ccns*lr'.+m+'\0na\
N T Uy Vel l
1‘\3\/\—\' N Fe:Cv\Smﬁ o allow me ‘h) Pfoceeol Pro se
Wi+h0m+ -F}FS+ ComO\u\C‘Hr\j 0. Wonwer MZO\(‘iviﬁ +D
()\Q‘FQEMN\Q V\/‘r\e‘{'h?f 1 was Coa e:"e«\‘(" or r\o‘]"
+o FePreser\“\' f\/\\/se\‘p) thea T would Vave been
dMlowed 4o Fle +he pro se Rule 52> motion
in my Cose 0sKing d+he PR Tudge +o < ec i call

! 3 Y P b
0\0\0\“633 f\/\7/ \'\edec:l'eol C\O\\N\ .TT\ere‘Fora/ [\/\\/ C\&\N\
would have been Properl7 preserve for afpel\c;&&
feView .

Your HOnof'l in the interest of J'U\S‘Hce,l T'Mm res -
Pe’CHMH7' agk;rla ou +o P\easa im/es-lﬁjoc\'e/ Fhis mocker
Our\o{ JFO\KQ, SULC\’\ G\Q*l'}or\ AZQM JuS‘\’ Otnol ProPe(‘.
SP@J‘QEO&HV, T would ask “hat 7/0\1 either S+a\/ the

time for aP]oeal in +this Case unhil the motion is iled
Omol heard or allow +he zrpore-sodol claim o be

Preser\/eci {or aPpella+e review .

\/OUr PFOMP“’ OCHen‘HOn ancl aSSiS*‘—anCZ/ 'n +his
Mmotter 15 greoﬂ’\j appr“ecicc\'ecl , Wi‘H\ Kimp{ Reﬁarc(/
L am

4 o8 5




S%ncere_\\//
wrilld S Yo

Darcell L. Goss #205517
Lieber Corr. Tnst.

P.D. Box Qos
Ridgeville, 8.¢. 21472

E nelasuces

Cec : South Cacoling. Office of APPeHaJre Defense
MoaHhew 7. FriQOlMOW\/ Esq./ Asst. AHornej Genecal
%harles T. BrooKS/IH, Fsq., PR PrHomef

e
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November Q. ACi

C‘T\C\f\eg T P)FOOKS
PR A—H'orr\e\/

RQ- : GOSS V. S’\'a—‘—e,
bec\r Mr. Brooks -

DﬁCQ 70u }’\.C\\/Q feceive “H’\Q "C}mal orcler ‘pf‘wv\
+he PcR _J'uclﬁe, N M\/ case P\ease moke <sure —H’\a‘}' You
Coarefull review  that ordec +o make sure 1+ ac\c{regges
ol of o al\gjct—(ﬁon_s Haet T presen edd ot Hhe |ﬁearin\c)
ond i i+ does no+/' Hhen File oo Mmotion Fo alder
or amend Juclﬂmef&’ ( Rule 59 (e) ) within den (10)

doys .

Also, P)eaSe. -wﬁcsrvvarc( Mme & Cof)7 aﬁ +he PCR
+m\nSCr}{)+ .

.—H'\LV\K \llou\ N acl\/omce. 1cor \/our {)roMfr\' c\ssis-—km——
Ce in this matter.

Simcerel\ ,

Dacell L. Goss #305517
L ieber Core. T nst.

PD box Qos

Q;djg\/} ile/SC, 24474
Ce? £l



THE BROOKS LAW OFFICES, LLC

CHARLES T. BROOKS, III, 309 Broad Street IRMA R. BROOKS
Attorney Sumter, South Carolina 29150 Attorney
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbia, SC 29229
OFFICE: (803)418-5708
FAX: (803) 934-9618 TOLL FREE: (877) 770-8792
Email: cbrooksiictbrooks.com

November 28, 2011

Darrell L. Goss, 305517

Lieber Correctional Institution

Post Office Box 205

Ridgeville, South Carolina, 29472

Re: Darrell L. Goss v State of South Carolina

Dear Mr. Goss:

Please be advised that we review the final order to make sure it complies with
my recollection.

Also, please be advised that you can obtain the PCR transcript from Appellate
Defense since they will handle the appeal.

With kind regards, I am,
Sincerely,

-

Charles T. Brooks', [11
CTB, IlI/jlb



Decenber 7 4011

Clhacles T, Breoks
PcR A"H‘UT(\Q?

Qei é”OSS \ . : o:"e

Déar Mr, e)(“qoks :

Enclosect P\eaSe pir\ot ‘H’\e_ M(r‘ﬁow "i’o A\#e(
of AM€060 TMAjM@ﬁ+ r?jdd‘Ai‘/\j"‘H’\Q CO\AI’ ’S Orole('
p’.\ecl Decer\»\bzr \,QO” PN (‘e‘perence, +o N_\\’ Pc R

Mo\—u»e( .

I \NOM\C( &Sk "'H‘w(" \/ov\ e - “\’\/PQ -H‘\}s Mo'%on

OLnCl *p'\\-( A Witk e Cour on or bcz—porz D@CQM\')Q('
15 2011 .

Q‘_L\O\t\k \/up\ |r\ CLA\/CL[\CQ.

Sincerely,
OOcuzzzQi‘iJ%%k
Dcx(‘re\\ L. é’DSS #2055
Liebec Corr.In%+»

Po B Qos
Ridgeville,Sc dH72

CC : ‘Ci\e,




THE BROOKS LAW OFFICES, LLC

CHARLES T. BROOKS, II1, 309 Broad Street IRMA R. BROOKS
Attorney Sumter, South Carolina 29150 Attorney
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbia, SC 29229
OFFICE: (803)418-5708
FAX: (803) 934-9618 TOLL FREE: (877) 770-8792
Email: cbrooks@ctbrooks.com

December 13, 2011

Darrell L. Goss, 305517

Lieber Correctional Institution
Post Office Box 205

Ridgeville, South Carolina, 29472

Re: Darrell L. Goss v State of South Carolina
Dear Mr. Goss:

Please be advised that we have filed the Notice of Intent to Appeal, therefore we
can no longer file anything in Common Pleas as everything is in the Court of
Appeals now.

The Office of Appellate Defense is now handling. Their address is:
South Carolina office of Appellate Defense4
1330 Lady Street, Suite 401
Columbia, South Carolina, 29201

With kind regards, [ am,

Sincerely,

Charles T. Broqks, 111
CTB, III/jlb




Ve

ey

Charles T. Brooks, I B LEmETR R ,3; AIPTY G AT SRS
The Brooks Law Office, LLC e
Post Office Box 3512 : . - e .
Sumter, S C., 29151 : o . IR 5‘”:’§’:~3_QL\L\‘°‘"‘\“‘:.§ '2

RECEIVED EA33

DEC 16 20m
M , Darrell L. Goss, 305517
UA‘L ROOM - Lieber Correctional Institution
EBERC.I. Post Office Box 205
Ridgeville, South Carolina, 29472
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DQ,Q?.MlDer 7, Qol |

C, \erk O‘P CO\A(+

C OAMMON Pleas

Qe : Darrz“ L.Goss V. Stede Dp Sevth Carcelina
Case No.: QoI -CP-lD- 3784

Dear Clerk :

Enc‘osecl f)lease «P.‘ng( -H’\c). Oriﬁ)inal OmA one C')
CDP7’ Or 4%& MD““'non 4‘0 AH’er or AN\er\a( Tuo(ﬁvv\er\""

‘pOr *P.Lns :

I 'Wou(Ol ask “H‘\ctl’ o feurn *'Hna 10'.-(20{ Copx/
o me

\/()u\r &QS'iS‘]'anc‘e, s 8(@&+lk} qppreciw@eoc.

Siacerel.

Dacrell L. Goss # 3HER |
Liebec Cerer. InS‘}.

Fo. box Q05

Riolge\!i Le  SC 3472

Ce: e




IN THE CCuRT OF commonN PLEAS
THE NINTH Tublc1AL CIRCULT
CASE NDO. & Q011 -CP-10- 3784

T SSTATE OF SouTH CAROLINA
CouNT‘l‘f‘.oF CHARLECSTON

Doarrell L. Goss,

A licOuTl*, |
i MOTION TO ALTER OR
Vs AMEND JUDGMENT

S‘\'oﬂ’e O‘p SOWH\ Carol.‘n&,
RQSP el DA en“l’ .

APP“C&N"/ D&rﬁz“ L.(‘B’O%S/ Pro Se,/ kere\)\/ Moves
The Honocable Deodra L. Je#er&on, Circut \Tuds}e,/ Pwsuar\‘{’
+o Ru\e ~9 (e> oF +he So\rHr\ CG\ro\.‘ma,Q\ﬂes mC Ciwil

P(oceolw'e, -por on Om{er a|~4er;m3 oc otherwise CLMehOlfmﬂ

"""\e, Droler \SSL\eol O\f\GL «P}\Qal DQCQMBQF \/ .QO”

‘).TL\Q Or&ler ‘pa}\s -4’0 N\O\ke_ Speciﬁic fi}\cthxﬂs O‘F ﬂtac“}' Omol

Cor\Q\\ASior\S o-p {owu Felo&ir}cj +o APP(ican+k o\\-\e\aoc\"wm PFESQ(\"}QOQ
Ihot counsel was ineffective Lor Apa'.linj +5 in\/esik'.ﬂa-l'e_ Omdl
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The Brooks Law Offices, LLC

Charles T. Brooks, III 309 Broad Street Irma R. Brooks
Attorney Sumter, South Carolina 29150 Attorney
Post Office Box 3512, Sumter, SC 29151
Post Office Box 291226, Columbia, SC 29229
OFFICE: (803} 418-5708
FAX: (803) 934-9618 TOLL FREE: (877) 770-8792
Email: cbrooks@ctbrooks.com

December 5, 2011 QQ@
3,

South Carolina Supreme Court
PO Box 11330 8Cgy & 2oy
Columbia, SC 29211 ‘PREME

RE: Darrell L. Goss v State of South Carolina
Case No. 2011-CP-10-3782

Dear Sir or Madam:

Enclosed herewith you will find the Notice of Appeal, Order of Dismissal, along
with a Proof of Service in reference to the above named Applicant.

If you have any questions or concerns, please contact my office at the number
stated above.

With kind regards, | am

Sincerely,

Charles T. Breoks, lll
CTB/jlb

Ehélosed as stated
Cc: Matthew Friedman, Office of Attorney’s General

South Carolina Office of Appellate Defense
Darrell L. Goss, 305517




THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Honorable Deadra L. Jefferson, Circuit Court Judge

Case No: 2011-CP-10-3782

Darrell L. Goss.......c.ccceeees Appellant
S.C.D.C. 305517

TheState. . ................. Respondent

NOTICE OF APPEAL

Darrell L. Goss appeals his Denial for Post Conviction Relief in this case.
The order of Dismissal was imposed and signed by the Honorable Deadra L.
Jefferson, November 23, 2011, which |, Charles T. Brooks, lll, received on
December 5, 2011.
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P /
Charles T. Brooks, Ili
309 Broad Street
Post Office Box 3512
Sumter, South Carolina, 29151
(803) 418-5708
Attorney for Appeliant

Other Counsel on Record: -
Matthew J. Friedman, Esquire Q@

Assistant Attorney General @@
Post Office Box 11549

Columbia, SC 29211-1549
(803) 734-3970




THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Honorable Deadra L. Jefferson, Circuit Court Judge

Case No: 2011-CP-10-3782

Darrell L. Goss

................... Appellant

S.C.D.C.305517

The State. . . ... ..

........... Respondent

CERTIFICATE OF SERVICE

|, the undersigned, do hereby certify that on this 5" day of December, 2011, |

served the foregoing Notice of Appeal, Order of Dismissal, as well as Certificate of

Service in this matter by depositing a true copy of it in the United States Mail, postage

prepaid, on December 5, 2011, addressed to the following as indicated below:

South Carolina Supreme Court
Post Office Box 11330
Columbia, South Carolina 29211

Office of Attorney’s General

Attn: Matthew J. Friedman, Esq.

Post Office Box 11549

Columbia, South Carolina 29211-1549

Dated: December 5, 2011

South Carolina Office of Appeliate Defense
1330 Lady Street, Suite 401

PO Box 11589

Columbia, SC 29211-1589

Darrell L. Goss, 305517

Lieber Correctional Institution
Post Office Box 205

Ridgeville, South Carolina, 29472
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Ché&riés T. Brboks, Il

Attorney for the Appeliant

309 Broad Street

Sumter, South Carolina 29150

(803) 418-5708




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMM &+
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2011-CP- -378204'?
) Qg 4
Darrell L. Goss, #305517, ) ‘f%%
) .
Applicant, )
)
V. ) ORDER OF DISMISSAL
) < =
State of South Carolina, ) \ Q".r;‘
) | &5
Respondent. ) -
) I
\ €
Presiding Judge: Deadra L. Jefferson LB
Applicant’s Attorney: Charles T. Brooks, III., Esq.\,
Respondent’s Attorney: Matthew J. Friedman, Esq. ‘
Trial Counsel: James W. Smiley, IV., Esq.
Date of Hearing: September 16, 2011
Court Reporter: Amanda Haffenden

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed May 27, 2011. The Respondent filed its Return on August 18, 2011. An evidentiary
hearing into the matter was convened on September 16, 2011 at the Charleston County
Courthouse. The Applicant was present at the hearing and represented by Charles T. Brooks, III,
Esquire. Matthew J. Friedman, Esquire, of the South Carolina Attorney General’s Office
. represented the Respondent.
The Applicant testified on his own behalf at the PCR hearing. Applicant’s trial counsel,
James W. Smiley, IV. Esquire also testified at the hearing. This Court had before it the records
of the Charleston County Clerk of Court regarding the subject convictions, the Applicant’s
records from the Department of Corrections, the trial transcript, the Final Brief of Appellant, the
Final Brief of Respondent, the Court of Appeals’ opinion affirming the conviction and sentence,

the Remittitur dated June 9, 2011, the PCR application, the State’s Return thereto, a jail visit log,

%



and two letters from Applicant to trial counsel.

PROCEDURAL HISTORY

The Applicant is presently confined in the South Carolina Department of Corrections
~ pursuant to orders of commitment of the Clerk of Court for Charleston County. The Applicant
was indicted at the September 2007 term of the Charleston County Grand Jury for armed robbery
(2007-GS-10-10805), assault and battery with intent to kill (ABWIK) (2007-GS-10-10806), and
kidnapping (2007-GS-10-10807). James W. Smiley, Esq., Esquire, represented the Applicant.
The Applicant proceeded to trial on February 23-26, 2009\, after which a jury found him guilty as
indicted. The Honorable J.C. Nicholson, Jr. sentenced the Applicant to confinement for twenty
(20) years for each offense. The sentences were to run concurrently.

A timely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected.
Robert M. Pachak, Esquire, of the South Carolina Commission on Indigent Defense, represented
Applicant on appeal. After full briefing by both sides, the South Carolina Court of Appeals
affirmed the conviction and sentence. State v. Goss, Op. No. 2011-UP-214 (S.C. Ct. App. filed
May 17, 2011). The Remittitur was issued on June 9, 2011.

ALLEGATIONS

-The Applicant alleges he is being held in custody unlawfully for the following reasons:

1. Ineffective assistance of trial counsel in that counsel

a. Failed to investigate.
b. Failed to call rebuttal witnesses.
C. Failed to present an alibi defense.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the

testimony and arguments presented at the hearing. This Court has further had the opportunity to
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observe each witness who testified at the hearing, and to closely pass upon his or her credibility.
This Court has weighed the testimony accordingly. Set forth below are the relevant findings of
fact énd conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

The Applicant testified he retained trial counsel, who represented him for two (2) years
prior to trial. He asserted he only met with counsel one (1) time to discuss a guilty plea. He
testified it was his decision to reject the plea offer for twelve (12) years non-violent because he
had no involvement in the incident. He testified counsel did not hire a private investigator. He
further testified he sent counsel two (2) letters requesting to discuss his case and requesting Rule
5 materials, but counsel never responded. Applicant testified counsel never reviewed discovery
with him. He testified he filed a complaint against counsel as a result.

Applicant testified he gave counsel the names of witnesses to contact, including
witnesses who saw Applicant’s mother buy clothes and a witness who would testify the gun was
found in his car and was bought from the same people selling clothes. The Court took judicial
notice of the testimony of the following witnesses who were present at the PCR hearing: (1)
Clifford Hartwell, Applicant’s brother, would testify his mother, Thomasina Goss, and Sharon
Goss bought the alleged stolen clothes from guys in front of the family home, and (2) Sharon
Goss, Applicant’s cousin, would testify he bought the gun and clothing from the guys in front of
the family home and that the gun was found in his car.'

_ Applicant also asserted he had alibi witnesses who would have testified Applicant was at
his son’s baby shower on Dorchester Road on June 14, 2007 between 7:00 PM and 9:00 PM.
Specifically, Applicant named Angelique Gaskins, the mother of his child, Lucretia Douglas, a

friend, Bernard Godfrey, an uncle, and Felicia Henderson, a friend. The Court took judicial

! The trial transcript reflects the spelling of Applicant’s cousin as Sharon Goss. (Tr. 464:24.) However, to clarify the
sex of Applicant’s cousin as a male, the Court notes the phonetic spelling of the name is Sharone.
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notice of 'the potential alibi witnesses’ alleged testimony. Applicant testified he informed
counsel of these witnesses during jury selection, and these witnesses were present at trial ready
to testify, but counsel never called these witnesses. Counsel only called his mother as a witness,
knowing his mother’s testimony could be impeéched due to her prior criminal record. He
asserted he tried to discuss the alibi defense with counsél, but counsel shut him down and told
him not to say anything about the crime. Applicant testified counsel discussed his right to testify
at trial and informed him it was not a good idea due to his prior convictions. Applicant testified
it was his decision not to testify. |

Trial counsel testified he had known. the Goss family several years. He asserted the
State’s case against Applicant was circumstantial consisting of three (3) pieces of evidence: (1)
Applicant’s partial palm print from the exterior front door of the store, (2) a gun with the
victim’s DNA on it recovered from a car at the Goss’s residence, and (3) a large quantity of
clothing with tags attached found at the Goss residence. Counsel testified Applicant went to trial
with his co-defendant, and the State had a good case against the co-defendant. He asserted he
had no legal basis to move to sever the Applicant’s trial.

Counsel testified he did not recall how many times he met with Applicant, but it was
more than one (1) time. He testified Applicant had another set of charges for armed robbery,
kidnapping, and burglary from eighteen (18) months earlier. He contended Applicant got out of
jail on those charges, but then went back to jail when he was arrested on these charges. Counsel
testified Applicant had nineteen (19) pending indictments at the time of trial. He testified when
meeting with the Applicant he told Applicant he would discuss his potential defenses after
determining the State’s case, but the two had a volatile disagreement and counsel never got to
that point. He testified the Applicant sent a letter to Chief Justice Toal, regarding his right to a
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speedy trial, who subsequently instructed counsel and the solicitor to respond to her regarding
Applicant’s complaint. Counsel testified letters were submitted to Chief Justice Toal, and the
complaint was dismissed.> Counsel recalled a hearing on Applicant’s Motion to be Relieved, but
stated the two parties “made-up” and his representation of Applicant continued. Counsel
testified he had trouble communicating with Applicant throughout his representation. He further
testified Applicant became argumentative and angry when he tried to explain matters with him,
because he was adamant in his desire for a trial. He further testified he had an ethiéal obligation
to disclose any plea offers to the Applicant, but that in doing so, the Applicant became more
agitated.

Counsel testified he did not know about an alibi defense or about Applicant’s cousin
Sharon purchasing a gun until after trial. Counsel asserted even if he had known about a
potential alibi defense at the time of the trial, he would not have presented it unless it was an
airtight defense. He opined the risk of such a defense would be too great, because if it failed, he
risked the jury not listening to the rest of his argument regarding the case. He testified it would
have been helpful to have a time stamped photo placing Applicant at the baby shower on the date
and time of the crime. Based on his knowledge of the Goss family, counsel stated a few of the
potential alibi witnesses have a record but he could not testify as to whether their records would
have discounted their testimony. Counsel testified he thought they could beat the circumstantial
evidence without an alibi witness, and he testified he tried a good case even without the alibi
defense. He testified he explained the print on the door, explained that the car in which the gun
was found did not belong to Applicant, and explained the clothing through Applicant’s mother’s

testimony. He testified he thought the jury came to the wrong result. He testified Sharon’s

* Applicant was in the Charleston County Detention Center for approximately twenty (20) months prior to the call of
his case. However, a bond was set on his case.




testimony would have been detrimental if he had known about it, but he probably would have
elicited the information from Thomasina Goss’s testimony rather than calling Sharon as a
witness, although it still could have implicated Applicant. He testified he was not posit-ive
Sharon’s testimony would have made a difference because he is a family member, and juries are
always skeptical of the veracity of a family member’s testimony. He asserted Applicant’s
mother, nor Applicant, never mentioned Sharon purchasing the gun. Counsel testified he does
not think he would have done anything differently, and he asserted he would not have hired an
investigator even if he knew about the potential alibi defense.

Counsel testified he knew about the witnesses who could testify about Thomasina Goss
buying clothes, but he made a strategic decision to only call Ms. Goss as a witness. He admitted
Ms. Goss had a prior record, but she was persuasive and credible and he felt confident in her
testimony. Counsél testified he used her testimony to explain the clothes in the Goss residence
and argued the tags on the clothing were not unique to the store that was robbed. He also argued
the victim did not give an inventory to the police of what was stolen, as well as the fact there was
clothing in the Goss residence that did not originate from the victim’s store. Counsel testified he
spent a lot of time with Ms. Goss and trusted what she told him. He asserted she knew everyone
in the neighborhood, but she could not identify the people who sold her the clothes.

Counsel testified he did not hire an investigator. He asserted he lost money on the case.
He testified he received around One Thousand and 00/100 ($1,000.00) Dollars and was limited
to taking discovery and determining a valid defense. Counsel asserted had he known about a
potential alibi, he still would not have hired an investigator due to the lack of funds. Counsel
testified he did not recall telling Applicant not to tell him anything about the case. He testified

he advised Applicant of his theory of the case. He testified they had some problems
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communicating, because the Applicant did not want to hear what counsel had to say. He asserted
he took a plea offer of twelve (12) years to Applicant, and Applicant was upset that counsel was
talking about a plea. Counsel testified he reviewed the discovery with Applicant, but he did not
give Applicant a copy of the discovery because he was incarcerated. He testified it is his general
practice not to give a client a copy of discovery if they are incarcerated, but he reviews every
page of the discovery with the client. Counsel testified he was prepared for trial.

Ineffective Assistance of Counsel

The Applicant alleges he received ineffective assistance of counsel. In a post-conviction
relief action, the applicant has the burden of proving the allegations in the application. Rule

71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985). Where

ineffective assistance of counsel is alleged as a ground for relief, the applicant must prove that
“counsel’s conduct so undermined the proper functioning of the adversarial process that the trial

cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668,

686, 104 S. Ct. 2052, 2064 (1984); Butler, 286 S.C. at 442, 334 S.E.2d at 814.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. The applicant must

overcome this presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 118, 386

S.E.2d 624, 625 (1989).
Courts use a two-pronged test to evaluate allegations of ineffective assistance of counsel.
First, the applicant must prove that counsel’s performance was deficient. Under this prong,

attorney performance is measured by its “reasonableness under prevailing professional norms.”
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Id. at 117, 386 S.E.2d at 625 (citing Strickland, 466 U.S. at 688, 104 S. Ct. at 2065). Second,
counsel’s deficient performance must have prejudiced the applicant such that “there is a
reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding

would have been different.” Id. at 117-18, 386 S.E.2d at 625. A reasonable probability is a

probability sufficient to undermine confidence in the outcome of the trial. Johnson v. State, 325
S.C. 182, 186, 480 S.E.2d 733, 735 (1997).

This Court finds Applicant’s testimony is not credible while also finding trial counsel’s
testimony is credible. This Court finds counsel is a trial practitioner who has approximately
eighteen (18) years of experience in the trial of serious offenses. Counsel conferred with the
Applicant on several occasions. During conferences with the Applicant, counsel discussed the
pending charges, the elements of the charges and what the State was required to prove,
discovery, Applicant’s constitutional rights, and possible defenses or lack thereof.

Regarding Applicant’s claims of ineffective assistance of counsel, this Court finds
Applicant failed to meet his burden of proof. This Court finds counsel demonstrated the normal
degree of skill, knowledge, professional judgment, and representation that are expected of an

attorney who practices criminal law in South Carolina. State v. Pendergrass, 270 S.C. 1, 5, 239

S.E.2d 750, 752 (1977); Strickland, 466 U.S. at 687-88, 104 S. Ct. at 2064—65; Butler, 286 S.C.
at 442, 334 S.E.2d at 814. This Court further finds counsel adequately conferred with Applicant,
conducted a proper investigation, reviewed the discovery with Applicant, and was thoroughly
competent in his repres.entation. This Court finds counsel’s representation did not fall below an
objective standard of reasonableness.

This Court finds counsel made a valid strategic decision to only call Applicant’s mother

as a witness at trial. “There is a strong presumption that counsel rendered adequate assistance
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and exercised reasonable professional judgment in making all significant decisions in a case.”

Caprood v. State, 338 S.C. 103, 109, 525 S.E.2d 514, 517 (2000). Where trial counsel articulates

a valid reason for employing a certain trial strategy, such conduct will not be deemed ineffective

assistance of counsel. Roseboro v. State, 317 S.C. 292, 294, 454 S.E.2d 312, 313 (1995).

Counsel's strategy will be reviewed under “an objective standard of reasonableness.” Ingle v.

State, 348 S.C. 467, 470, 560 S.E.2d 401, 402 (2002).

Here, counsel testified he thcught Applicant’s mother’s testimony was convincing. This
Court finds any further testimony regarding Ms. Goss buying clothes would have been
cumulative to her testimony. This Court finds 'neither Applicant nor Applicant’s mother
informed counsel that Applicant’s cousin purchased a gun from the same people from whom Ms.
Goss allegedly purchased the clothing. They enjoyed a close relationship and bond that had
developed over many years. Counsel knew the Goss family for several years and trusted
Thomasina Goss. The Court finds Ms.Goss’s failure to inform counsel that her nephew
purchased the gun implausible, particularly if she witnessed the purchase and testified to
everything but the fact her nephew purchased the gun. Moreover, Ms. Goss was not called to
testify at the PCR hearing that she witnessed her nephew purchase the gun. Further, the Court
finds counsel’s testimony credible that had he known Sharon allegedly purchased the gun, he
would have elicited the information through Ms. Goss’s testimony rather than calling Sharon as a
witness. The Court finds this would have been a reasonable and valid strategy given a jury’s
skepticism of the veracity of a family member’s testimony. Thus, counsel was not ineffective for
failing to call Sharon Goss or the other named witnesses at trial.

In addition, this Court finds neither Applicant nor Applicant’s mother informed counsel
of a potential alibi defense. This Court finds counsel’s testimony credible that he had trouble
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AND IT IS SO ORDERED this 29 day of _ \overfap\/2011.

0 |
The ngc;péb@q)eadra L. Jefferson

Presiding Judge, Ninth Judicial Circuit

Charleston, South Carolina.
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