
mbe ~upreme QCourt of ~outb QCarolina 

Darrell L. Goss, , Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable Deadra L. Jefferson 
Charleston County 

Trial Court Case No. 2011-CP-I0-03782 

ORDER 

The request for an extension until May 23, 2012 to serve and file the 

Petition for Writ of Certiorari and Appendix is granted. Pursuant to this 

Court's order dated March 18, 2009, any further extension request must be 

based on a showing of good cause. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

BY Q 
Clerk 

Columbia, South Carolina 

April 24, 2012 

cc: Appellate Defender Elizabeth A. Franklin-Best 
Assistant Attorney General Ashleigh R. Wilson 
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SOUTH CAROLINA COMMISSION ON INDIGENT DEfENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1343 
Facsimile: (803) 734·1397 

The Honorable Daniel E. Shearouse 
Clerk, S.C. Supreme Court 
P.O. Box 11330 
Columbia, SC 29211 

Re: Darrell L. Goss v. State 

Dear Mr. Shearouse: 

OORIGINAL 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

April 23, 2012 

~)ECJEliV1EJD) 

'APR 2 ;3 2012 

S.C. Supreme Court 

The Petition for Writ of Certiorari and accompanying appendix are due to be served and filed 
with the Court today. However, because of my heavy workload at this time, I am requesting a thirty 
day extension in which to serve and file the petition. 

By copy of this letter, I am informing Matthew 1. Friedman, Esquire, of the Attorney General's 
Office, of my request. 

EAF/cms 

cc: Matthew J. Friedman, Esquire 

S~C&-t-
Elizabeth A. Franklin-Best 
Appellate Defender 
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Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201~3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1343 
Facsimile: (803) 734·1397 

The Honorable Daniel E. Shearouse 
Clerk, S.C. Supreme Court 
Post Office Box 11330 
Columbia, SC 29211 

Dear Mr. Shearouse: 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

~EClEliVED 

FEB 2 3 2012 

February 23, 2012 S.C. Supreme Court 

The following case falls under the 60 day rule for appeals, and the date we received the 
transcript is listed to the side. 

Darrell L. Goss v. State of South Carolina 

I would appreciate you beginning our time limits from the above date, and if you need 
additional information, or have any questions please contact me. 

Thank you for your assistance in this matter. 

Sincerely, 

~~ 
Lonene French 
Legal Services Coordinator 



f~~)SCCID ~.IVY"jZ 
~: •• I· • 

SOIJTlI CAROLINA COMMISSIUN ON INDIGENT DEfENH 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201·3332 
Post Office Box 11589 
Columbia, South Carolina 29211·1589 
Telephone: (803) 734·1330 
Facsimile: (803) 734·1397 

Ms. Amanda K. HatTenden 
Circuit Court Reporter 
POBox 424 
Summerville, SC 29484 

Dear Ms. Haffenden: 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

January 11, 2012 

RECEIVED 
'JAN 11 2012 

S.C. Supreme Court 

Please provide us with the following transcript: 

Darrell L. Goss v. State of South Carolina Case #: 1 O-CP-1 0-03782 

County: Charleston Date of Trial: September 16,2011 

Presiding Judge: Deadra L. Jefferson 

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and 
include the original criminal case number (Indictment number) where the space is provided. 

Please number the lines on the paper from 1-25, and include any and all recorded motions, 
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense 
counsel's opening and closing arguments. 

I f you are aware of any co-defendants or if the Attorney General's Otlice has already 
requested a transcript, please let us know. 

cc: S.c. Suoreme Court 
Attorney General's Office 

Sincerely, 

n 
Legal Services Coordinator 
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-aLbe ~upreme Q[ourt of ~outb Q[arolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

Darrell L. Goss #305517 
Lieber Correctional Institution 
P. O. Box 205 
Ridgeville, SC 29472 

December 28,2011 

Re: Goss, Darrell L. v. The State 

Dear Mr. Goss: 

POST OFFICE BOX 11330 
COLUMBIA. SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

We are in receipt of your letter to Chief Justice Toal filed through the Clerk of Court. 
Please be advised the Chief Justice cannot intervene in your appeal. Also, this office 
does not provide copies. If you want a clocked copy of a filing returned to you, you must 
provide the copy and a stamped, self-addressed envelope with sufficient postage to insure 
a return d~livery. Otherwise, you may submit a check or money order to this office in the 
amount of $5.70 which represents our standard copy rate of $.25 per page for eighteen 
(18) pages plus $1.20 postage. 

Please be advised that since you were represented at your PCR hearing by appointed 
counsel, Charles T. Brooks, III, Esquire, The Division of Appellate Defense will be 
assuming representation for your appeal. If you have not been contacted by them yet, 
you should immediately contact the South Carolina Commission on Indigent Defense, 
POBox 11589, Columbia, South Carolina, 29211, Columbia, South Carolina, 2920l. 
Their telephone number is 734-1330. 

Very truly yours, 

~~.l£~u_~ 
CLERK 

DES/jj 

cc: Appellate Defense 
Charles Thomas Brooks, Esquire 
Assistant Attorney General Matthew J. Friedman 
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THE BROOKS LAW OFFICES, LLC 
CHARLES T. BROOKS, III, 309 Broad Street 

Attorney Sumter, South Carolina 29150 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 
Email: cbrookSii;ctbrooks.com 

November 28, 2011 

Darrell 1. Goss, 305517 
Lieber Correctional Institution 
Post Office Box 205 
Ridgeville, South Carolina, 29472 

Re: Darrell 1. Goss v State of South Carolina 

Dear Mr. Goss: 

IRMA R. BROOKS 
Attorney 

Please be advised that we review the final order to make sure it complies with 
my recollection. 

Also, please be advised that you can obtain the PCR transcript from Appellate 
Defense since they will handle the appeal. 

With kind regards, I am, 

Charles T. Brooks, III 
CTB, III/jIb 



THE BROOKS LAW OFFICES, LLC 
CHARLES T. BROOKS, III, 309 Broad Street 

Attorney Sumter, South Carolina 29150 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 
Email: cbrookS@Ctbrooks.com 

December 5, 2011 

Darrell 1. Goss, 305517 
Lieber Correctional Institution 
Post Office Box 205 
Ridgeville, South Carolina, 29472 

Re: Darrell 1. Goss v State of South Carolina 

Dear Mr. Goss: 

IRMA R. BROOKS 
Attorney 

Please find enclosed a copy of the Notice of Appeal that we are filing on your 
behalf in reference to your PCR matter that was heard on September 17, 2011. 

Also, please be advised that the Office of Appellate Defense will take over your 
appeal. 

With kind regards, I am, 

Sincerely, 

~/ 
Charles T. Brooks, III 
CTB, III/jIb 

Enclosure as Stated 



The Brooks Law Offices, LLC 
Charles T. Brooks, III 309 Broad Street Irma R. Brooks 

Attorney Sumter, South Carolina 29150 Attorney 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 

South Carolina Supreme Court 
PO Box 11330 
Columbia, SC 29211 

Email: cbrooks@ctbrooks.com 

December 5, 2011 

RE: Darrell L. Goss v State of South Carolina 
Case No. 20 11-CP-1 0-3782 

Dear Sir or Madam: 

Enclosed herewith you will find the Notice of Appeal, Order of Dismissal, along 
with a Proof of Service in reference to the above named Applicant. 

If you have any questions or concerns, please contact my office at the number 
stated above. 

With kind regards, I am 

Sincerely, 

Charles T. Brooks, III 
CTB/jlb 

Enclosed as stated 

Cc: Matthew Friedman, Office of Attorney's General 
South Carolina Office of Appellate Defense 
Darrell L. Goss, 305517 



THE STATE OF SOUTH CAROLINA 
In the Supreme Court 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

Honorable Deadra L. Jefferson, Circuit Court Judge 

Case No: 2011-CP-10-3782 

Darrell L. Goss ...................... Appeliant 
S.C. D.C. 305517 

v. 
The State ................... Respondent 

NOTICE OF APPEAL 

Darrell L. Goss appeals his Denial for Post Conviction Relief in this case. 

The order of Dismissal was imposed and signed by the Honorable Deadra L. 

Jefferson, November 23, 2011, which I, Charles T. Brooks, III, received on 

December 5, 2011. 

Other Counsel on Record: 
Matthew J. Friedman, Esquire 
Assistant Attorney General 
Post Office Box 11549 
Columbia, SC 29211-1549 
(803) 734-3970 

~~ 
Charles T. Brooks, III 
309 Broad Street 
Post Office Box 351 2 
Sumter, South Carolina, 29151 
(803) 418-5708 
Attorney for Appellant 
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S+£A-ted If C(;tAns~t +es+:+:ed he.- 0\.;0\ 1\0+ reco..\\ +e\\j"J Arp !;cQf1+ 

ncr+- --h> +ell h~r\I\ (\f\1+h,'n.s Qbot-\.+ +h<2.- cC\.s~:' i . huweve r J ;11 

D--c+uo..L+/
1 

C0\.M1se 1 oLd no+ +e~+A:'ied -h> +h',s I blA+ cG~(\sel 

+e 'S.+·,Ji eel ·+h [\+ ;+ W CLS fOss', b\e +~cct- ~ e. ol; d+e 11 A pp l i LU.~+ 
1\0+ -to +ell h·'M ~n'f+h;'~5 ClbulA.t- +h~ LCI.'SIL. Iher~r~ I -l-h~ 
D .. de r '3 ~V\., Id be.. oJ--\-e r eJ Dr 0-. V\J"\ ~nd ect +c> C 0f (e c.+ + he... 

o-.+ore. - -Sc\.:J S+o,.+eAAe",+. 

(JC\cre \ \ L. &65S ~ 30';-S-ll 

Lie be rev rr. I ('\ ~J . 
P. 0 ~D)( (~DS-

R ; cl,ge v~ \ \ e I S L J9·.q 7 J. 

d. 



~, 

The.. u"'C\ers; g(\e'ct here 6'1 c.erl--J:~ es +hc-..+ IX.. .+-ru.e.. 

G\-V\J (orrec+ cc,P'f ot' +he MeA--,or, -+0 f1. \+-er Or AMef\J 
:r \.Ad3vu..~{\+ VJD.S Ser\led u.<p0n (A tl kf'lovJ i"\ CC)(A{)Se.t 

0+ recolJ, lA.S fv 1 \ ow s : 

AA <A.+l hew "T" ~" eJf\ACt{\ 

A furnej G-eCler-c:\. t ~ce 
P D" ~CD( \ l S"1Q 
(v llA",,6, ~ ~c J~d \ \ , 

~4~ 
DQrre \ \ L" b-0S<:; 



L h(.\\ \es 'T ~r60 ks 
PeR M+6(nej 

Deo.! Mr, ~rD() k <; : 

l"c \o'SeJ pieose -t';Y\cl +ur Ser,,;c,,- IAPVA '1UIA +h"­

fv\u+'10"'\ -Pur New PbS'+ - C0nvfc+~Di" Weetr'l'j' 

I WUIA \d D-sK +hc~+ ,/ov\. fe - +, p~ .+h;s Mo+lo." 
~y\{;l ,+;\e. ;'+ w',-4-h -+he. CUlA'+- bn o. be+ore Dece~be( 
\~ I J,O\\ . 

s; 0cer~ \;j-y ()A I 

PC<Fu~d.~· 
1) (A( rei \ L, GbSS -#- 3DSl) \7 

L '\ e be r Co r r. 1. (\ s+ . 
PO, t)D)( ~DS-
R ',J3ev', \ \e S,C. c9,Q17 J 

, / 

(1----. 0-.--- . .­
LC : -t-,Ie... 



L \ e. k o-P C6LAr-+­
C6MMuC' Pl ecAS 

Re ~oll- C. P - 10·- 318r) 

Deo.r c. \ er k.. : 

I WUv. U tAsk +k+ 'I'M re+\AC", +he .(::',\ecl CGP! +0 Me.. _ 

S;,,:.e,e It,, OJ 
rOtV7JuJi!JL -1. .. ~ 
D C\.r Ie (1 L. G6SS :U- .3DSS-17 

L ; e be ( C 0 I I. Ins + . 
p. o. 6ox- cR Os 
K ; cis e. v; I \ e / ,). (. j q1 7 J 
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ST-ATE of SD(ATH CARoLINA 

LDUNT'( OF CHARLESTON 

Do.-rre!1 L. Goss, 
App\;cQ.f\t / 

·Vs. 

IN -THE- CbufZT OF CDMMDN PLEA 
- THE NINTH JuD1t1AL C1RtlA1T 

C. AS t NO. : ~ D I \ - L P - I 0 - 37 8 ~ 

MOTION FOR NEW 
POST - CONVI CTI ON 
RELIEF HEARING 

APP\'iClAf'.·+ I DfArrell L. Goss I pro se- / he reb1 MOVes 

the. Honof'fAb\i(. D€ru1r<A. L. Jet-ge'~6(\ I C ;((1).',+ J uJ3~ / 
purSt,UAA:t- ·to Ru.\e S<i (a.) of 'f-he 5ov\.+h CG\IO\;r"\~ 

Ru\es o·r C; y', \ PrDced u.(e I .por o..n order 3r~n.+' f'lj h;N\ 
lA- nevJ po.s·t-- - Conv'lc+;(>(\ re\;e+ helA.C';nj' 

Th;s MtA-',o(\ is baseJ LAfOh +-h~ C OiAr--t's 

MtA.",',fes+ of l(\j\As+~ce.. 6'1, cDMM~'++i(\j C\eC\( {((Dr 

of' \ LAW . 
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ARC.UMENT 

Th~ pc R C ()L,\r+- e (red i 1\ 

P,;ofh +he. PtiZ heur,'j I .L\ppkClI\+ Qo\v;s.ed 
+-h~ Pc. IZ j w:1 j e. ·+h o..-t he. WO-.S disC h~r3 \ nj LOLAfl- - . 

lAppo·IY\+eJ. COlA(\Se-\ 6ecC\.V\.s~ he.. etd nD+ hCA.d feClSOY1Clb\e.. 

+'IM~ +c> Co(\+er w;+k CO\;\f1sel rejo..rdl(\j ·+he.. C \QiMS ·+hiA+ 
WCA.S +D be. prese",-\--eal lAnct re~LA.es~ed +0 proceed pro­

s.e, . The. Pc R C DLArt 0 en', eJ A Pf \ ~ C(A,,+ '5 (eq loA.es·+- ()"n.J. 
-f 6 r C e.,d A pp \ ~ CC\ f\. + ~ j C\ : .\5 +- h'l S W;\ \ .+0 Q C C e. p+ COLA (" -t -
o...pp~·,(\+ed C O\A(\Se. \ • Th',s rLA.\;~cj wo..s ;n ~r(or. ~u \e. 
7 I. I (d) I Sc RL P £Allows C\. PeR D--ff\;C(A~+ .-\-0 r~d~C"-\-
or GL.sc.hQ(~e.. ((;liAr'-\- - <A.ppD·;",,+ed Cov\,,~e.\ C\.no\ proceecl 

pro 5~. \V"h·,+e.heo..cl v. S+G\--t-e. I 3 'D s.c. ':J 3~ I 4-9~ S. £. 
dct 3 \ S ( l qq~ ') . Mo r~ D\Je r R.IA \e. l \.\ (d) sc. Rc. P DfDv;des 
i (\ p~ (+'1 t\ e (\.-\- PQr'-\-; 

I I r 

L bV\f'l3e \ s hed\ ~.3 i Ve(\.. 

re('~.'SUi"\£A.b\e... +·'Me... .4-D c.o,,+e(" 

w;+~ AppLcCA-A+ ... 

I" +h',s CG\5~ cQ~\f1sel. __ c\;d nQ± _hd.-ce...lASonCA.b\~ - __ . ______ . __ . -- .. --- I 

+i Me.. +0 Co,,",ter w', +h .A pp\;c~(\+- o..bo\A"\- +h~ C \ (A', MS App\;cC;.rct-
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'j h:+eActeJ-t-o (Qi s.e G\.:1- -+he..- Pc R hea.r ~ (\5 . ThlAS I C bUf"\$e \ 

i n~o\eqlAGl+eLj fG\.',sd App\;c~V\+'s C \(\iM , PQr+ic.\/d~r \1, 
Cou.n5e.i ;nc;v;l.eqlAa.-+<:l'j rai.,eci. Applica.,,+'> Q\a.;M +hc+ his 

-trill\ Counsel W~S ir\e+J~(;+'\le... in prese(\+'Iy\~ ~V\ ihcredi.b)e.­
wi-+-ness as fe blA.f+o,", .e v; def'ce. LtS 0 ppDsect +0 prese.r.-h r\j 
c red', b \e.. w i+neS$es OS re b LA++o.. \ -tv; rA€(\ ce 0\.'+ AI'; lA-l. A+ 
+h~ PeR. h€Clr;nj I Cu\,t()Se I s+lA-·ted.:-hc,-+ AppLcC\~'+-
tA 1\ e3e's +h Cl't his +r; lA I ~6V\.nse.l was I ne+'+ec+; ve. 1 (\ 

+o..i 1;l\j -to presen.+ re6u7+-Cl1 w;+n€SSe5 a+ +r; Q \ • 

C out'l5el -PlAi \eJ --h:> sh+e.. +he..- oi-her po('+~\oV\ o-P AppLcG\.nt~ 
C LA" M. C i. ~ .. +r; &.\ COlA (")'Se.) was OJ50 i ne..f+~c+i v€.. ~ ~ 

I ' 

prese,,+,'j Q(\ ;ncreJ;b\{L w·,+neS5 LlS reb",t+<\.\ ('v';c\€f\ce.). 

AppliclAn+ ShDlA\J heAve bee" £At\O\NeJ '+0 d;schlArje­
COlA.+ - ~ppoll'\+eJ Cv lAY') se.\ LA~J proceed prD se -+0 
lA.deqlAQ+e \1 . rlA.·15e. his oWf\ C \Q"MS. App\;clAr\+ wo..s 

clepr; ved c+ CA -PlAir heoJ';rlj o..S ,~lA.o.r(l(\+eeJ 6y +he­
DLAe. Process· L \ CllASe.. of '+h~ FDlAr+-eer-·+-h. AMer'ldMet'\+ 
(1S he. WitS 110+' lA.llowed -+0 be. .flA 1\, he<A.rd i (\ hi s 
t \ Q~ MS ~ '+h( Pc R COlA.r+. . 



CONCLUSION 

App\;ca.f'·} tespec++lAll,/ l1sk ·+he CDlAI+ .+0 ,-~r(A(\'+­
h;M OL (JeW pDS+ - CDf\vicA-',Ofl relie+ heClri~. 

R ~ctje-v; \l~ ,So~h CClr61; n~ 
'DeceMber 8, cQ611 

R~~~~ 
DCArre \ \ L. Goss *3055 '1 
L', eber Lu(f, I ~S+, 

P. O. BDx 610s 
R ',Jgev', I \e, S.C. c1~'47j 



THE BROOKS LAW OFFICES, LLC 
CHARLES T. BROOKS, III, 309 Broad Street 

Attorney Sumter, South Carolina 29150 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 
Email: cbrookWtbrooks.com 

December 13,2011 

Darrell L. Goss, 305517 
Lieber Correctional Institution 
Post Office Box 205 
Ridgeville, South Carolina, 29472 

Re: Darrell 1. Goss v State of South Carolina 

Dear Mr. Goss: 

IRMA R. BROOKS 
Attorney 

Please be advised that we have filed the Notice of Intent to Appeal, therefore we 
can no longer file anything in Common Pleas as everything is in the Court of 
Appeals now. 

The Office of Appellate Defense is now handling. Their address is: 

South Carolina office of Appellate Defense4 
1330 Lady Street, Suite 401 
Columbia, South Carolina, 29201 

With kind regards, I am, 

Sincerely, 

Charles T. Broqks, III 
CTB, III/jIb . 



Charl6~ T. Brooks, III 
The Brooks Law Office, LLC 
Post Office -Box 3512 J 
Sumter, S'.'C., 29151 

RECEIVED 
DEC 1 6 2011 

I\1AiL AOOM 
UEBER Col, 

£R~3 
Darrell L. Goss, 305517 
Lieber Correctional Institution 
Post Office B~x 205 
Ridgeville, South Carolina, 29472 

' •• '.11.1 ••• ' •• '1 ••• 1 •• 1."' ••••• 1.1'1""'11.'1"1.1.1.,1,.'1 
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Common Pleas 
L .. ...;E HISTORY FOR CASE 2011CP100~.-.;2 

FILED DATE 5/27/2011 

CASE PARTIES: 

Plaintiff Goss. Darrell L 

Darrell L Goss VS South Carolina State of 

CASE TYPE CP/Post Convict Rei 500 

JUDGE: Clerk Of COllrt C P. G S. lInd Family COllrt 

#305517 Lieber Ci EtA - 33, Post Office Box 205. , 

Defendant South Carolina State of 

Plaintiff Pro Se Goss, Darrell L 

#305517 Lieber Ci EtA - 33, Post Office Box 205, Ridgeville. SC 29472 

Plaintiff Attorney Wil,~on, JQS,epJLC. 

STATUS: Disposed 

--~;;;t,.?2rne~~~:::SH~:~:I:~O~:O:,~:,eod Lie. PO Box 22437. Charleston: SC 294 ~ ) ~ iS~S- . 
r' 'C Law Office Of _. '. Bro. 0, kS.J).'ii. 309 Broad St.. S. urnte.r. SC . 29~ 50 I I ~ ...... 

-~e~e~~a~~'~ltorney-~rieem8ft;= ,~/ ~ , .. Q ~\'t\~' 
Sc Attorney General's Office, P.O. Box 11549. Colurnbia, SC 29211 - "--'\J '{ 

CASE HISTORY FOR CASE 2011 CP1 003782 

Goss. Darrell L 
#305517 Lieber Ci EtA - 33 
Post Office Box 205 

Age: Unknown 
DL#: 

COST 

ATE 

'!)1201 I 

J/20/20 I I 

UI12011 
'int Date: 
'int Time 
"quested By: 

TIME 

/( J:(H J .A.J'v 1 

I lAX PM 
I 1:5) Ai\-1 
12/12/2011 
1237D3PM 
COCBLC 

ORIGINAL BALANCE DUE 

Total: 

EVENT DESCRIPTION 

OrdcrlSllbsiluliOIi or COlilisel-Brooks ill placc of Wilson 
Order/Ordcr applic;llioll for peR is dcnied 

Ordcr/Dismiss:" \\'illl prejlldiee 

CaseHistory. rpl 

'''-~-'. 

DOB: Unknown 
SSN: 000-00-0000 

DISBURSED PA Y PRIORITY 

Page 1 of 2 



RY FOR CASE 2011 CP1 or ",2 

2:.~5 PM 
12:21 PM 

oint Date: 12/12/2011 
oint Time: 12:37:03PM 
~quested By: COCBLC 

Filing recorded Post COI'Ii-jctioll Relief 

Orckr/Joscph Wilson is apptcolillsel for pllltlT 

CaseHistory.rpt __________ . _________ Page 2 of 2 



RMSTRONG JULIEJ. A . 'R'I' ('P'&C,S, 
' : ('()~ ,-' , (

'I I:R" ()I, .. ')Ui\:,!,'l ... , "TOi\:U I 

CH!\I{I.I'.S ' ... 'urn:: 111(, _ 
\I)STRI:.I:.I,S '')'I4111-22:lH ItlIIIlKU: ',""It( lLli\::\ - .J .. , ; S( )UI H ( .. ' I \I'II:SIUN,. , (.I': , ... " 

T RH lUES'!'I:.!) RI:,'!'URN SLRVI!.', " 

R£C£IlTf:D 
DEC 1 6 2011 

MAIL ROOM 
LJ€B£RCJ. 

1"1,1/,1",1,,11,,,1,,1,1,11,,1 
DARRELL~305517 
LIE~~~ 
POST o'FFrcE'"BOX 205 
RIDGEVILLE, SC 29472 



DlA.n i e It.. 5 hWJDv\Se, 

L leI k. Df COlAr+, The- SupreMe.- LOlAr+ o-P SOLA+h LOI.(oli()~ 
f O. ~b)( 1133 D 

LDlIAMb;lA- ,S.c'. ~qJII 

Rt : [)(A((e-II L. G6SS v. S+(\+e o-P SD~h LCAr6\;(\~ 
c.D0e*~ ~DII-~P-ID-31B) 

DeCA( Ms. She-CArouse. ; 

Q n (' I Dsed pi eC\5e.- -Pi "cl -Por +i ii "9 +he ori3 i I"\CL I iAnJ 
one L I) (0 Pi o-P Mi Ie.+l-er -h> thi ef J"us+ice Toa.l . 

J.- WDv. let tASk +hc"+ ~(}lA re+urr\ <-Vhe +, led Copy +0 

S i nce..re.J1, 
J) eif1JlRfJL d ~ 
Do..{re.lI L. Guss :tl:30S-S-ll 
'Li~be( Curr. Tns+. 
p O. ~{)i ~ Or;-
R. ; cl3e v i II e I '3 C. ,g q1-1 ~ 

~ t)c lused ClS sh+-eol 

RBCBIVED 
DEC 21 lOll 

Ila! 6UPAIMR COUAT 



The. t-tonDro..6\e.- 0~OIJ\ H. IOtA \ 
C h; e-P Ju~+ice..- / The. S\ApreMe. COlA(+ c;-~ Sbu+h CC\fO\; (\~ 
P. D. B DX \ \ 330 
C()\LAM.b;~ S.L. d.q~11 

/ 

R~ : DG\.(r-e. \ \ L. boss v. S+D..+e. of Sb\A+h LlA.fCl i n~ 
L QS<L * : 0< D \ \ - L P - l D - 37 B ~ 

I WOLA \at +C\..ke.. +h~s oppDr+LA(\i+1 +D Mo-.k~ "IblA 

()..wo..re, o-P +he. MisCClfr; Cl3<L- of' j \As+ice..- +ho..+ ho..s -r-obke(\ 
p\IAC~ in t\A~ POS1- - LOI'\\I;Q.+;o~ R~lie:P L PeR) Cctse.. : 

Sinc~ T\A\~ 13; Jb\\ I Charles T -BrDoks, Ill, t:squ;(~ 
W CAS a.. ppo i f'I+ed COlA nse I i Y\ M,,/ C.as e... . 

On Se.f+e.Mber ILe, dO\!, Utn ev;dQV\+io-fj he(Arinj 
wo..s held in+o +he. MR++er at {V\~ PeR lA.Pf\ic~+jvV"- 0..+ 
+he. C hev les+of\ CU\Af\+Y C6lAr+hDLASe..-. At +he.. heG\r; (\3 I I 

MD\led -to re.L~\Ie..- Mr. ~r6oks Cls counsel /A('\J proceed. 

pro S.e.. ; on +he, ba.s i s +ho..+ I htxd no+ hCtol rea-sD(\OLble 
+', M.e.. +0 c.on-ter Wi+h Mr. ~rDoks -rejarcLr:9 M~ C \CliMS 

+ho..+ wo..s +0 be- preser+ed . The.. PeJZ .j lAdje- re+useJ 
+0 oJ low M(L +0 proce.ed prD s·e., \IV i+hou+ ..pj rs+ LOhol-

1~5 



u.e+;r::J {A vvo--jve, heOJ;~ .\h1L heo..r;tj co<"'cllAJed 
{AVId +he... 1\I\G\.+t-e\ wo..s +Dokef\ lAnder o...dvIse.Me(\+. 

o t'\ N D\I eM be r [J 1 I ~ 0 II I T w r o+e M f. ~ roo k s ~ 
h.++e' in ru:;lViA{\ce- tAJvisi"~ kiM +D ccu-e+LAII, review 
the.. +in£X. \ ord~r -PrDM +he.. '--Pc.. R. d lAd,5€..- I Y\ f\J\.j CQS-e-

once.. he. receiv~d i+ +0 MlA-ke. 5LAre i+ Clddres5es oJl ~ 
M'1 e \Ol;MS +hCt+ T pres~(\+ed iA+ '+he... heari ~ lAnd ~.+ ;+ 
dDes no+ ; +he..f\ +i \~ fA- Ru. \e. S-q Lej J Sc.. R.c.. P MO+'\ D(\ (I. fL,/ 

Mo-hon +0 oJ-t-er or tA.M€(\d. \j ud3Me~+ ) wi+h~t"\. +eV"\ ( \ b) 

d~ys (A.S k~~ +he.. PeR.j LAJj~ +0 spe.~;+;c.~l '1 LAotdre~5 M'f 
r~j~c.+ed e 10...; Nt (s) . 

Ot'\- Dec.e..Mber 7, ~ D \ I I M r, 8fDD ks +orwcxrol Me.. +he 
-finoJ order -froN\ +he... Pc../?. Juolj~ d;SM;ssi~ fv\~ PeR 
lApplic.ll+;o(\ lA.1 DV'\j with the.. Nofice... of Appea.\ +hlA.+ ~ 
hlAJ -Pi led wi+h +he. LOLAr+S bn Mj be.hoJ-f- ( N o+e: 1. 

did nD+ discuss Mj f-~h.+ +D lA.fpeO-I W;+k Mr. fjrl>Dks 
hOi cLd I i(\-torMed Mr, g(6oks tho..+ T wo.f\+ed hiM 

Th .file. ()..v\ Ocppetl..! On M'I behtll-F "). A-Her reviewi "3 
the.. order, I beffiMe.. (Awo..re, +h(A+ +he Pc R j \Ad3e.-

-FC\deJ to (Addres5 One.. (I) of Mj C \ lA ~ I\AS (i, e '/ +r; ell 
Counse I wo..s i ne++e.c-h \I e.. i (\ -PlX'l Ii (\3 +0 j n\l'e.s+-i3~+e. )_ 
There+ore.. I T W(6+e. Mr. Brooks req lAes+i"9 +h",+ he -Pi Ie 
+h~ R\A \e. 5~ (e) Motion o..S k'\~ +h~ Pei<. j lAclqe.. +0 
Speci+iL~I\t I1ddress /V\~ fejec~J CID.IM in Draer +0 
preserve.- +ho.+ C \().',{\,\ ·for ~ppe..\ llX+~ re.vievJ. 



Mr_ g,,.ooks respor.deJ -to 1\1\7 re9lA.es+- i(\-tO'M;'j Me.. 

+ho...+ he.. Co." no \0V:3er +;)e.. (}\~/+h:{\3 1(\ +he.- (OMMOI" 

Pleo..s CDLAr+ on (\Aj behoJ+ ~co\.\ASe.. he.. h~$ CA. \reO-d.1 

+i led 0.(\ CAppeo..l . 

Al'So I b~ oJvised ·+hGt+ ;t\ +he.. (AbLAndCA~Ce.. at: 
Co..Vl+;OLAS I +r~eJ +0 +; 'e +h~ R\A\e S-q eej MO+;O(\ 

pro se., alAe. +c> +he +ef'\ (10) d(}..1 11fV\;+iA.-+-;on. l-iowever, 

iA/\+or+", () (A.~e. \ 1. I +he. C Dur+ re+ur n eel /\AI P( 0 Se. 1\I\0+i 0() 

fe+LA, 5 I ~9 -t-o +; \ e. 1+ i i t"-POrM; V'lj M~ +ho..+ M~ CDVlrJSe.1 

M v.S+ +"; 1 ~ oj \ oll> C. lA Me A +5 j' (\ M i e CtS ~ . 

'/OlAr tic no r I +h is C reo..+es OL IV\ i SeQrr; CUje.. 0+ j ust­

ice.- bect\.\Ase.. -Pirst, I +ried. +n re\i~"e.. Mr. grooks (AS 

(\A~ COlA ()se I ('\c(\ct pr6ce.ecl p (0 s,e.. i f\ My C DcSe.. biA+ I W o..S 

W(O~LA 111 d.e(\iecl M'I COf\s+-'+d; onoJ (i.9 h+ +0 proceed. 
pfD se.-; +he..f'I se.c.ond, Mr. gfooks wronyu\\1 ~\\es OJ\ 

OLppea.1 0" M1 _ be.hoJf wi+holA+ (1/1.,/ Con5e'+ ; Mel ,+hirJ/ 
Mr. BrDoKs ~l\llS +0 per+'ofM his dl.A+j +0 review +~e. 
+in~1 Drder in M"', Case..- and +·I)e. CA R\A\e. Sq eel ~'\/\p+io(\ 
Where +h~ Drder -PlX;)ed. +0 tv'\D-.Ke.. spec~ .. t=\c.. -f\\"J;l'\jS D-F 
-Po.c:+s lAJ,d CCinCJ\AS\of"\S of ILAvv' re\~+'I(\j +0 el\C~ of My 
C \ a.II"'-S p r ese. ,,-kd 0.'+ + he.. Pc. R heM; (\ j I IA. ++e r I W o..r ned 
hiM i () advo..{\ce.- +0 CMe+", \ \ 1 rev; e vV +he. .fi ,,0. \ D r~e( 
0\. ~ol +i \~ rA- Ru \~ Sq Le) J.f +he.. order +0.. \ \$ +0 spec It­
i to..l \ 1 t\.aldr~ss e.o..c.h o-f' M~ c. \ 0..; MS pres€,,+ed. - Now o...S 

0- fesu\+ D-t Mr. ~roDks I pr~JlAdl CtA.\ l1C+S D.f'lol OMISSionS I 



M~ C. \£3\ '\ Me; . e. 'I +r'\ c-\.l CULAnse I WfAS i "et'-Fect; \Je.. J r\ 

--PC\'\ \ i ~~ +0 ; r'lves+ijD\.+e- ) \ s deeMed. ~b{AV\do(\ OLf\d.. 
+here.~ule.. i C(AA (\0+ b~ ('Ct~sed On lAppe\IOL+e review. 

This is (A MLAV\:+es+ of ;~,J\AS+~c~ bec(X.vtse., hlA.d \,\0+ 
+he. Pc~ 0IA0I3e.- WI()n~ny ctel'\;ed. My CGYls+',+vl.+',Mccl 
f i j \-c+ ; 1'\ ,e+\As i "'j -t-o oj I () W Me.- +0 p r oee eat pro Se.­

Wi+hulA+ +;r.$+ CO~o\LAc..+~~ C\ W(A·\\./er .~e(Ari(\j +0 
de.+erM; V\e..- whe.+her I VVC'A.S L-OMpe+eA+ or no+ 
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THE BROOKS LAW OFFICES, LLC 
CHARLES T. BROOKS, III, 309 Broad Street 

Attorney Sumter, South Carolina 29150 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 
Email: cbrooks:iI~ctbrooks.com 

November 28, 2011 

Darrell L. Goss, 305517 
Lieber Correctional Institution 
Post Office Box 205 
Ridgeville, South Carolina, 29472 

Re: Darrell L. Goss v State of South Carolina 

Dear Mr. Goss: 

IRMA R. BROOKS 
Attorney 

Please be advised that we review the final order to make sure it complies with 
my recollection. 

Also, please be advised that you can obtain the PCR transcript from Appellate 
Defense since they will handle the appeal. 

With kind regards, I am, 

Charles T. Brooks, III 
CTB, III/jIb 
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THE BROOKS LAW OFFICES, LLC 
CHARLES T. BROOKS, III, 309 Broad Street 

Attorney Sumter, South Carolina 29150 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 
Email: cbrooksr.u:tbrooks.com 

December 13,2011 

Darrell L. Goss, 305517 
Lieber Correctional Institution 
Post Office Box 205 
Ridgeville, South Carolina, 29472 

Re: Darrell L. Goss v State of South Carolina 

Dear Mr. Goss: 

IRMA R. BROOKS 
Attorney 

Please be advised that we have filed the Notice of Intent to Appeal, therefore we 
can no longer file anything in Common Pleas as everything is in the Court of 
Appeals now. 

The Office of Appellate Defense is now handling. Their address is: 

South Carolina office of Appellate Defense4 
1330 Lady Street, Suite 401 
Columbia, South Carolina, 29201 

With kind regards, I am, 

Sincerely, 

Charles T. Brooks, III 
I 

CTB, III/jIb . 



Charles T. Brooks, III 
The Brooks Law Office, LLC 
Post Office.Box 3512 J 
Sumter,S'. C., 29151 
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DEC 1 6 2011 
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The Brooks Law Offices, LLC 
Charles T. Brooks, III 309 Broad Street Irma R. Brooks 

Attorney Sumter, South Carolina 29150 Attorney 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 

South Carolina Supreme Court 
PO Box 11330 
Columbia, SC 29211 

Email: cbrooks@ctbrooks.com 

December 5, 2011 

RE: Darrell L. Goss v State of South Carolina 
Case No. 2011-CP-10-3782 

Dear Sir or Madam: 

Enclosed herewith you will find the Notice of Appeal, Order of Dismissal, along 
with a Proof of Service in reference to the above named Applicant. 

If you have any questions or concerns, please contact my office at the number 
stated above. 

With kind regards, I am 

Sincerely, 

Charles T. Br.00ks, "I 
CTB/jlb 

Enclosed as stated 

Cc: Matthew Friedman, Office of Attorney's General 
South Carolina Office of Appellate Defense 
Darrell L. Goss, 305517 



THE STATE OF SOUTH CAROLINA 
In the Supreme Court 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

Honorable Deadra L. Jefferson, Circuit Court Judge 

Case No: 2011-CP-10-3782 

Darrell L. Goss ...................... Appellant 
S.C. D.C. 305517 

v. 
The State ................... Respondent 

NOTICE OF APPEAL 

Darrell L. Goss appeals his Denial for Post Conviction Relief in this case. 

The order of Dismissal was imposed and signed by the Honorable Deadra L. 

Jefferson, November 23, 2011, which I, Charles T. Brooks, III, received on 

December 5, 2011. 

Other Counsel on Record: 
Matthew J. Friedman, Esquire 
Assistant Attorney General 
Post Office Box 11549 
Columbia, SC 29211-1549 
(803) 734-3970 

~ 
Charles T. Brooks, III 
309 Broad Street 
Post Office Box 3512 
Sumter, South Carolina, 29151 
(803) 418-5708 
Attorney for Appellant 



THE STATE OF SOUTH CAROLINA 
In the Supreme Court 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

Honorable Deadra L. Jefferson, Circuit Court Judge 

Case No: 2011-CP-10-3782 

Darrell L. Goss ................... Appellant 
S.C.D.C.305517 

v. 
The State ................... Respondent 

CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify that on this 5th day of December, 2011, I 

served the foregoing Notice of Appeal, Order of Dismissal, as well as Certificate of 

Service in this matter by depositing a true copy of it in the United States Mail, postage 

prepaid, on December 5, 2011, addressed to the following as indicated below: 

South Carolina Supreme Court 
Post Office Box 11330 
Columbia, South Carolina 29211 

Office of Attorney's General 
Attn: Matthew J. Friedman, Esq. 
Post Office Box 11549 
Columbia, South Carolina 29211-1549 

Dated: December 5,2011 

South Carolina Office of Appellate Defense 
1330 Lady Street, Suite 401 
PO Box 11589 
Columbia, SC 29211-1589 

Darrell L. Goss, 305517 
Lieber Correctional Institution 
Post Office Box 205 
Ridgeville, South Carolina, 29472 

Ch~ 
Attorney for the Appellant 
309 Broad Street 
Sumter, South Carolina 29150 
(803) 418-5708 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF CHARLESTON ) 
) 

Darrell L. Goss, #305517, ) 
) 

Applicant, ) 
) 

v. ) 
) 

State of South Carolina, ) 
) 

Respondent. ) 
) 

Presiding Judge: 
Applicant's Attorney: 
Respondent's Attorney: 
Trial Counsel: 
Date of Hearing: 
Court Reporter: 

IN THE COURT OF COM 
NINTH JUDICIAL CIRCUIT 
CASE NO.: 2011-CP-~-378t?C-C 

Q',9;UI/ 

eo""" 
ORDER OF DISMISSAL 

cP 
-< 

\ 
\ 

\ 
Deadra L. Jefferson \ 
Charles T. Brooks, III., Esq. \ 

\ 

Matthew J. Friedman, Esq. 
James W. Smiley, IV., Esq. 
September 16, 2011 
Amanda Haffenden 

This matter comes before the Court by way of an application for post-conviction relief 

(PCR) filed May 27, 2011. The Respondent filed its Return on August 18, 2011. An evidentiary 

hearing into the matter was convened on September 16, 2011 at the Charleston County 

Courthouse. The Applicant was present at the hearing and represented by Charles T. Brooks, III, 

Esquire. Matthew J. Friedman, Esquire, of the South Carolina Attorney General's Office 

. represented the Respondent. 

The Applicant testified on his own behalf at the PCR hearing. Applicant's trial counsel, 

James W. Smiley, IV. Esquire also testified at the hearing. This Court had before it the records 

of the Charleston County Clerk of Court regarding the subject convictions, the Applicant's 

records from the Department of Corrections, the trial transcript, the Final Brief of Appellant, the 

Final Brief of Respondent, the Court of Appeals' opinion affirming the conviction and sentence, 

the Remittitur dated June 9, 2011, the PCR application, the State's Return thereto, ajail visit log, 



and two letters from Applicant to trial counsel. 

PROCEDURAL HISTORY 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Clerk of Court for Charleston County. The Applicant 

was indicted at the September 2007 term of the Charleston County Grand Jury for armed robbery 

(2007-GS-1O-10805), assault and battery with intent to kill (ABWIK) (2007-GS-1O-10806), and 

kidnapping (2007-GS-10-10807). James W. Smiley, Esq., Esquire, represented the Applicant. 

The Applicant proceeded to trial on February 23-26, 2009~ after which a jury found him guilty as 

indicted. The Honorable J.c. Nicholson, Jr. sentenced the Applicant to confinement for twenty 

(20) years for each offense. The sentences were to run concurrently. 

A timely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected. 

Robert M. Pachak, Esquire, of the South Carolina Commission on Indigent Defense, represented 

Applicant on appeal. After full briefing by both sides, the South Carolina Court of Appeals 

affirmed the conviction and sentence. State v. Goss, Op. No. 2011-UP-214 (S.c. Ct. App. filed 

May 17, 2011)., The Remittitur was issued on June 9, 2011. 

ALLEGATIONS 

. The Applicant alleges he is being held in custody unlawfully for the following reasons: 

1. Ineffective assistance of trial counsel in that counsel 

a. Failed to investigate. 
b. Failed to call rebuttal witnesses. 
c. Failed to present an alibi defense. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This Court has had the opportunity to review the record in its entirety and has heard the 

testimony and arguments presented at the hearing. This Court has further had the opportunity to 



observe each witness who testified at the hearing, and to closely pass upon his or her credibility. 

This Court has weighed the testimony accordingly. Set forth below are the relevant findings of 

fact and conclusions of law as required by S.c. Code Ann. § 17-27-80 (2003). 

The Applicant testified he retained trial counsel, who represented him for two (2) years 

prior to trial. He asserted he only met with counsel one (1) time to discuss a guilty plea. He 

testified it was his decision to reject the plea offer for twelve (12) years non-violent because he 

had no involvement in the incident. He testified counsel did not hire a private investigator. He 

further testified he sent counsel two (2) letters requesting to discuss his case and requesting Rule 

5 materials, but counsel never responded. Applicant testified counsel never reviewed discovery 

with him. He testified he filed a complaint against counsel as a result. 

Applicant testified he gave counsel the names of witnesses to contact, including 

witnesses who saw Applicant's mother buy clothes and a witness who would testify the gun was 

found in his car and was bought from the same people selling clothes. The Court took judicial 

notice of the testimony of the following witnesses who were present at the PCR hearing: (1) 

Clifford Hartwell, Applicant's brother, would testify his mother, Thomasina Goss, and Sharon 

Goss bought the alleged stolen clothes from guys in front of the family home, and (2) Sharon 

Goss, Applicant's cousin, would testify he bought the gun and clothing from the guys in front of 

the family home and that the gun was found in his caLl 

. Applicant also asserted he had alibi witnesses who would have testified Applicant was at 

his son~s baby shower on Dorchester Road on June 14, 2007 between 7:00 PM and 9:00 PM. 

Specifically, Applicant named Angelique Gaskins, the mother of his child, Lucretia Douglas, a 

friend, Bernard Godfrey, an uncle, and Felicia Henderson, a friend. The Court took judicial 

1 The trial transcript reflects the spelling of Applicant's cousin as Sharon Goss. (Tr. 464:24.) However, to clarify the 
sex of Applicant's cousin as a male, the Court notes the phonetic spelling of the name is Sharone. 

3 

~ 



notice of the potential alibi witnesses' alleged testimony. Applicant testified he informed 

counsel of these witnesses during jury selection, and these witnesses were present at trial ready 

to testify, but counsel never called these witnesses. Counsel only called his mother as a witness, 

knowing his mother's testimony could be impeached due to her prior criminal record. He 

asserted he tried to discuss the alibi defense with counsel, but counsel shut him down and told 

him not to say anything about the crime. Applicant testified counsel discussed his right to testify 

at trial and informed him it was not a good idea due to his prior convictions. Applicant testified 

it was his decision not to testify. 

Trial counsel testified he had known the Goss family several years. He asserted the 

State's case against Applicant was circumstantial consisting of three (3) pieces of evidence: (1) 

Applicant's partial palm print from the exterior front door of the store, (2) a gun with the 

victim's DNA on it recovered from a car at the Goss's residence, and (3) a large quantity of 

clothing with tags attached found at the Goss residence. Counsel testified Applicant went to trial 

with his co-defendant, and the State had a good case against the co-defendant. He asserted he 

had no legal basis to move to sever the Applicant's trial. 

Counsel testified he did not recall how many times he met with Applicant, but it was 

more than one (1) time. He testified Applicant had another set of charges for armed robbery, 

kidnapping, and burglary from eighteen (18) months earlier. He contended Applicant got out of 

jail on those charges, but then went back to jail when he was arrested on these charges. Counsel 

testified Applicant had nineteen (19) pending indictments at the time of trial. He testified when 

meeting with the Applicant he told Applicant he would discuss his potential defenses after 

determining the State's case, but the two had a volatile disagreement and counsel never got to 

that point. He testified the Applicant sent a letter to Chief Justice Toal, regarding his right to a 



speedy trial, who subsequently instructed counsel and the solicitor to respond to her regarding 

Applicant's complaint. Counsel testified letters were submitted to Chief Justice Toal, and the 

complaint was dismissed.2 Counsel recalled a hearing on Applicant's Motion to be Relieved, but 

stated the two parties "made-up" and his representation of Applicant continued. Counsel 

testified he had trouble communicating with Applicant throughout his representation. He further 

testified Applicant became argumentative and angry when he tried to explain matters with him, 

because he was adamant in his desire for a trial. He further testified he had an ethical obligation 

to disclose any plea offers to the Applicant, but that in doing so, the Applicant became more 

agitated. 

Counsel testified he did not know about an alibi defense or about Applicant's cousin 

Sharon purchasing a gun until after trial. Counsel asserted even if he had known about a 

potential alibi defense at the time of the trial, he would not have presented it unless it was an 

airtight defense. He opined the risk of such a defense would be too great, because if it failed, he 

risked the jury not listening to' the rest of his argument regarding the case. He testified it would 

have been helpful to have a time stamped photo placing Applicant at the baby shower on the date 

and time of the crime. Based on his knowledge of the Goss family, counsel stated a few of the 

potential alibi witnesses have a record but he could not testify as to whether their records would 

have discounted their testimony. Counsel testified he thought they could beat the circumstantial 

evidence without an alibi witness, and he testified he tried a good case even without the alibi 

defense. He testified he explained the print on the door, explained that the car in which the gun 

was found did not belong to Applicant, and explained the clothing through Applicant's mother's 

testimony. He testified he thought the jury came to the wrong result. He testified Sharon's 

2 Applicant was in the Charleston County Detention Center for approximately twenty (20) months prior to the call of 
his case. However, a bond was set on his case. 



testimony would have been detrimental if he had known about it, but he probably would have 

elicited the information from Thomasina Goss's testimony rather than calling Sharon as a 

witness, although it still could have implicated Applicant. He testified he was not positive 

Sharon's testimony would have made a difference because he is a family member, and juries are 

always skeptical of the veracity of a family member's testimony. He asserted Applicant's 

mother, nor Applicant, never mentioned Sharon purchasing the gun. Counsel testified he does 

not think he would have done anything differently, and he asserted he would not have hired an 

investigator even if he knew about the potential alibi defense. 

Counsel testified he knew about the witnesses who could testify about Thomasina Goss 

buying clothes, but he made a strategic decision to only call Ms. Goss as a witness. He admitted 

Ms. Goss had a prior record, but she was persuasive and credible and he felt confident in her 

testimony. Counsel testified he used her testimony to explain the clothes in the Goss residence 

and argued the tags on the clothing were not unique to the store that was robbed. He also argued 

the victim did not give an inventory to the police of what was stolen, as well as the fact there was 

clothing in the Goss residence that did not originate from the victim's store. Counsel testified he 

spent a lot of time with Ms. Goss and trusted what she told him. He asserted she knew everyone 

in the neighborhood, but she could not identify the people who sold her the clothes. 

Counsel testified he did not hire an investigator. He asserted he lost money on the case. 

He testified he received around One Thousa~d and 00/100 ($1,000.00) Dollars and was limited 

to taking discovery and determining a valid defense. Counsel asserted had he known about a 

potential alibi, he still would not have hired an investigator due to the lack of funds. Counsel 

testified he did not recall telling Applicant not to tell him anything about the case. He testified 

he advised Applicant of his theory of the case. He testified they had some problems 
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communicating, because the Applicant did not want to hear what counsel had to say. He asserted 

he took a plea offer of twelve (12) years to Applicant, and Applicant was upset that counsel was 

talking about a plea. Counsel testified he reviewed the discovery with Applicant, but he did not 

give Applicant a copy of the discovery because he was incarcerated. He testified it is his general 

practice not to give a client a copy of discovery if they are incarcerated, but he reviews every 

page of the discovery with the client. Counsel testified he was prepared for trial. 

Ineffective Assistance of Counsel 

The Applicant alleges he received ineffective assistance of counsel. In a post-conviction 

relief action, the applicant has the burden of proving the allegations in the application. Rule 

71.1(e), SCRCP; Butler v. State, 286 S.c. 441, 442, 334 S.E.2d 813, 814 (1985). Where 

ineffective assistance of counsel is alleged as a ground for relief, the applicant must prove that 

"counsel's conduct so undermined the proper functioning of the adversarial process that the trial 

cannot be relied upon as having produced ajust result." Strickland v. Washington, 466 U.S. 668, 

686, 104 S. Ct. 2052, 2064 (1984); Butler, 286 S.c. at 442,334 S.E.2d at 814. 

The proper measure of performance is whether the attorney provided representation 

within the range of competence required in criminal cases. The courts presume that counsel 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. The applicant must 

overcome this presumption in order to receive relief. Cherry v. State, 300 S.c. 115, 118, 386 

S.E.2d 624, 625 (1989). 

Courts use a two-pronged test to evaluate allegations of ineffective assistance of counsel. 

First, the applicant must prove that counsel's performance was deficient. Under this prong, 

attorney performance is measured by its "reasonableness under prevailing professional norms." 

7 

* 



rd. at 117, 386 S.E.2d at 625 (citing Strickland, 466 U.S. at 688, 104 S. Ct. at 2065). Second, 

counsel's deficient performance must have prejudiced the applicant such that "there is a 

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." rd. at 117-18, 386 S.E.2d at 625. A reasonable probability is a 

probability sufficient to undermine confidence in the outcome of the trial. Johnson v. State, 325 

S.c. 182, 186, 480 S.E.2d 733, 735 (1997). 

This Court finds Applicant's testimony is not credible while also finding trial counsel's 

testimony is credible. This Court finds counsel is a trial practitioner who has approximately 

eighteen (18) years of experience in the trial of serious offenses. Counsel conferred with the 

Applicant on several occasions. During conferences with the Applicant, counsel discussed the 

pending charges, the elements of the charges and what the State was required to prove, 

discovery, Applicant's constitutional rights, and possible defenses or lack thereof. 

Regarding Applicant's claims of ineffective assistance of counsel, this Court finds 

Applicant failed to meet his burden of proof. This Court finds counsel demonstrated the normal 

degree of skill, knowledge, professional judgment, and representation that are expected of an 

attorney who practices criminal law in South Carolina. State v. Pendergrass, 270 S.c. 1, 5, 239 

S.E.2d 750, 752 (1977); Strickland, 466 U.S. at 687-88, 104 S. Ct. at 2064-65; Butler, 286 S.c. 

at 442,334 S.E.2d at 814. This Court further finds counsel adequately conferred with Applicant, 

conducted a proper investigation, reviewed the discovery with Applicant, and was thoroughly 

competent in his representation. This Court finds counsel's representation did not fall below an 

objective standard of reasonableness. 

This Court finds counsel made a valid strategic decision to only call Applicant's mother 

as a witness at trial. "There is a strong presumption that counsel rendered adequate assistance 
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and exercised reasonable professional judgment in making all significant decisions in a case." 

Caprood v. State, 338 S.C 103, 109,525 S.E.2d 514, 517 (2000). Where trial counsel articulates 

a valid reason for employing a certain trial strategy, such conduct will not be deemed ineffective 

assistance of counsel. Roseboro v. State, 317 S.C 292, 294, 454 S.E.2d 312, 313 (1995). 

Counsel's strategy will be reviewed under "an objective standard of reasonableness." Ingle v. 

State, 348 S.C 467,470,560 S.E.2d 401, 402 (2002). 

Here, counsel testified he thought Applicant's mother's testimony was convincing. This 

Court finds any further testimony regarding Ms. Goss buying clothes would have been 

cumulative to her testimony. This Court finds neither Applicant nor Applicant's mother 

informed counsel that Applicant's cousin purchased a gun from the same people from whom Ms. 

Goss allegedly purchased the clothing. They enjoyed a close relationship and bond that had 

developed over many years. Counsel knew the Goss family for several years and trusted 

Thomasina Goss. The Court finds Ms.Goss's failure to inform counsel ~hat her nephew 

purchased the gun implausible, particularly if she witnessed the purchase and testified to 

everything but the fact her nephew purchased the gun. Moreover, Ms. Goss was not called to 

testify at the PCR hearing that she witnessed her nephew purchase the gun. Further, the Court 

finds counsel's testimony credible that had he known Sharon allegedly purchased the gun, he 

would have elicited the information through Ms. Goss's testimony rather than calling Sharon as a 

witness. The Court finds this would have been a reasonable and valid strategy given a jury's 

skepticism of the veracity of a family member's testimony. Thus, counsel was not ineffective for 

failing to call Sharon Goss or the other named witnesses at trial. 

In addition, this Court finds neither Applicant nor Applicant's mother informed counsel 

of a potential alibi defense. This Court finds counsel's testimony credible that he had trouble 



ri 
AND IT IS SO ORDERED this .!)J day of OltverJwv2011. 

Presiding Judge, Ninth Judicial Circuit 

Charleston, South Carolina. 



CHAlU.ES T. BROOKS, TTl 
THE BROOKS LA W Ol~FICE, LLC 
POST OFFICE Box 3512 
SUMT~R, s. c., 29151 

South Carolina Supreme Court 
PO Box 11330 
Columbia, SC 29211 
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