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The undersigned Pro:Se, Appellant Counsel certifies tht the

Appellants Final Brief complies with Rule 211 (b), SCACR.

Dated 6-12-2017 sju/WéKM/

Terry McCall #233236 Pro Se'
Goodman Corr. Inst.
Dorm 3 B27-B

4556 Broad River Road
Columbia, S.C. 29210

Applellant, Pro Se' Counsel



The South Cavoling Court of ppeals

Terry McCall #233236, Appellant,
V.
Trojan Labor and Hire Quest, LLC, and Respondents.

Appellate Case No. 2016-001457

On September 30, 2016, this court dismissed this appeal, holding that this court
lacks jurisdiction to review an order of the single commissioner. Appellant has
filed a motion, which we construe as a motion to reinstate the appeal, explaining
that he filed an appeal with the Workers' Compensation Commission, but the
Commission denied his request to waive filing fees and dismissed his appeal.
Appellant attached a memorandum from the Commission, which states that the
Chair of the Commission rejected Appellant's request to waive the filing fees.

Because the Appellant appealed the single commissioner's order to the
Commission and the Commission dismissed his appeal after Appellant's request to
waive fees was denied, we reinstate this appeal. The scope of this appeal is limited
to issues stemming from the denial of Appellant's request to waive fees and the
dismissal of his appeal to the Commission. This court will not consider any issues
stemming from the single commissioner's order.
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January 9, 2017

MAY 11 2017
The Honorable Jenny A. Kitchings
South Carolina Court of Appeals EXECLT
Post Office Box 11629 CUTIVE
Columbia, SC 29211

DIRECTOR

Re:  Terry McCall #233236, Appellant v. Trojan Labor and Hire Quest, LLC,
Respondents
Appellate Case No. 2016-001457
C&L File No. 001840-00804

Dear Ms. Kitchings:

"~ 7 On September 30, 2016, this Court dismissed this appeal, finding the Court lacked
jurisdiction to review an order of the single commissioner of the South Carolina Workers’
Compensation Commission. Appellant then filed a motion, which this Court construed as a
motion to reinstate the appeal, in which Appellant argued he tried to file an appeal with the
Commission, but the Commission denied his request to waive the filing fee and ultimately
dismissed his appeal.

On December 1, 2016, Judge Lockemy issued an order reinstating the appeal and ordered
the parties to address only the issue of whether the Commission erred by denying Appellant’s
request to waive the filing fees and dismissing his appeal. (Dec. 1, 2016 Order, attached as
Exhibit A). Appellant filed a voluminous initial brief addressing this issue and many others.

After receiving the December 1 order and reviewing this issue, Respondents believe
Appellant timely filed his Form 30 to appeal to the Appellate Panel. Pursuant to South Carolina
Regulation 67-205, documents delivered to the Commission are generally considered filed on the
date they are received by the Commission’s office. See 23 S.C. Code Ann. Regs. 67-205(B)
(1976). However, several forms, including the Form 30, are deemed filed on the date of the
accompanying certificate of service properly addressed to the Commission. 23 S.C. Code Ann.
Regs. 67-205(D) (1976).

Here, the single commissioner served a copy of its order on February 24, 2016. (Single
Commission Order, p. 20, attached as Exhibit B). Appellant had fourteen days to request
Commission review of the single commissioner order by filing a Form 30. See 23 S.C. Code
Ann. Regs. 67-701(A). In other words, Appellant had to file the Form 30 by March 9.
Appellant’s handwritten certificate of service accompanying his Form 30 is dated March 8.
(Form 30, attached as Exhibit C). It appears the Commission likely committed a clerical error
by dating the Form 30 as March 11, which was the date of receipt by the Commission. The
Commission should have accepted Appellant’s Form 30 as filed on March 8 according to the
certificate of service.

S.C WORKERS' COmp COMM.
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The Honorable Jenny A. Kitchings
January 9, 2017
Page 2

Because Appellant’s Form 30 was timely, the Commission should have granted his Form
32, which was his request to waive the filing fees associated with the appeal. The parties would
waste considerable time and expense by briefing this issue when the case should likely be
remanded to the Workers’ Compensation Commission to allow the Commission to accept
Appellant’s Form 30.  Although this Court has instructed the parties to brief this issue,
Respondents write to the Court to respectfully request instructions on how to proceed with this
appeal in order to dispense with it efficiently. If the Court issues an order advising the parties to
brief this issue, Respondents respectfully requests an additional thirty days from the date of any
order to file its initial brief.

With warmest regards,

Sincerely,

Kerr1 A. Rupert

KAR/mmm
Enclosures

cc: Terry Edward McCall
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WCC File #; &ﬁgg

South Carofina Workers’ Compensation Commission

1333 Main Street, Suite 500 Carrier File #;

P.0. BOX 1715 . )
Columbia, SC 29202-1715 & Carrier Code #:
803-737-5675 WVAV.WCC.SC.a0V - NS Employer FEIN #:

Claimant's Name: {éﬁy mc&// SSN: ASD 03 -612376 Employer's Name: _Hfre QH&SJ{; LLP

Address:- M:I‘ HO! 5(0')( ;{0\59 Address: Lb_ éa Grecﬂ: OQH D{‘]\Lg
cty: _Ridgelend sate: G, 70 29936 city: Nocth Chariestn State: S, Zip: YR ~
Home Phone: AONR IN-?N&)N ‘Work Phone: _( ND)IN ? (I Insurance Carrier; A&&mﬂﬁ&iﬂﬁﬁ Lo, Soel
Preparer's Name: d.o_M% WwWeCalo taw Firm: _ Prp 5¢' Preparer’s Phone #: )I‘Hcmproired
~_REQUEST FOR COMMISSION REVIEW eI T,
Request for Commission Review by Claimant [ Employer (heckorey  Date of Injury or Iliness: m3'>3‘1

The undersigned makes application for review of the findings of the Commissioner in the above-captioned case, The request for
review s based on the following grounds: (State the grounds of your appeal in the form of questions presented. Each question
presented must contain a concise statement of one proposition of law or fact. Refer to evidence by titie and exhibit number. Use

addimpa es if necessary).
Y
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{Check one) Oral argument

is [Jisnot requested. Appellant's request for oral argument is walved if not indicated on this form. /I-R/J%
O Mediation
1 Mediation is requested by consent of the Parties pursuant to Reg, 67-1803,
L s SC WA

Questions regarding mediation may be submitted to mediation®wec.sc.ooy. 5’,( I(Jofﬁegﬁff,(zwm‘fjaf ;) 6 fx }7/56[" 'Mf{ IvZ3
T certify Lhave served this document pursuant to Reg. 67-211 by dellvering a copy to CM/NJ @ée& %ﬁ}’#} L‘i?lé?l«/\ B{e,yﬁ%{;g
address £:0,Ppv 12 NPAS on theLday offﬁeﬂé_zqfé,by ___%ﬁrst class postage certified mail personal service,

297U/ , )
s / | . ©
: 7, . .2, . P —

Tzt Pro Se HoBryfTy by 3T/ 6
Pr_?eparer'sﬁgnature Title Email Date

Check this box if you are not represented by an attorney [B/’
Questions about the use of this form should be directed to the Judicial Department at 803.737.5675 or appeals@wcc. sc.agv.
—_—

If the dlaimant appeals and is not represented by counsel, the Judicial Department will properly serve this form pursuant to Reg. 67-607 C. Pursuant to Reg. 67-
205 and Reg. 701, the appeal must be postmarked no later than 14 days from the date of service of the Decision and Order of the Hearing Commissioner atong
with the filing fee. Attach a Form 32, if you are unable to pay the filing fee. Refer to Req. 67-211 and Reg. 67-701 through 711.
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- South Carojina Workers’ Compensation Commission
1333 Maln Street, Suite 500
P.0. 80X 1715
Columbia, SC 29202-1715

803-737-5675 WWW.WCC,SC.00V

WCC File #: DD gj
Carrier File #{- &3
Carrier Code #:
Employer FEIN #:

Claimant's Name: JW mf&// SsN: AT D=3 %’75 Employer's Name: /2 M&Y/ﬁl '2@67/' yrne
Addrass: ?01 6554 ;037 Address; ‘Z[féo G@Qf WV{
City: ?Md;dcmd ste: 2C 7 70 3992 & city: Noryh Chadedzn state: S:G zip: 3GHHG -

. Home Phone: J;YCQ/CE/H ‘41 Work Phone: %"Cﬁf‘eﬁf’f? // Insurance Carrier: AU& %}C&YI\(}W«&Q_CQ?DO l
- / ; . (
Preparer's Name: ﬁ/ Y ey Law Firm: {7]‘0 Se Preparers Phone #: ?"C?ZW

QUEST FOR COMMISSION REVIEW TuNe 30,14 prd)
Request for Commission Review by Claimant - [ Emp!oyer (checkoney  Date of Injury or Iliness: (Wayvay)

The undersigned makes application for review of the ﬁndmgs of the Commissioner in the above-captioned case. The request for
review is based on the following grounds: (State the grounds of your appeal in the form of questions presented. Each question
presented must contain a concise statement of one proposition of law or fact. Refer to evidence by title and exhibit number. Use

additional pages if necessary). M s nzm?wv% X
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(Ched( one) Oral argument is [is not requested. Appellant’s request for oral argument is waived if not indicated on this form. re”"?‘lé’e]i

{J Mediation
O Mediation is requested by consent of the Parties pursuant to Reg. 67-1803.

d t 2"
Questions regarding mediation may be submitted to mediation@wce.s5c.q0y. $.6) U&Q%M&USWY 104))502‘ I7/;&M& 7 2%

I certify Lhave served this document pursuant to Reg. 67-211 by dehvenng a copy to CD//»J,(@Z(E}; Ay%‘/ﬂéj‘#sz E//&’AHMI
address b/ﬁby/;)'%7 ('olﬁ’fzbz{,{dl AU on the 7\ day ofﬁi’lﬂ 0 by {7 first dass postage certified mail personal service.

JMW@%/ bs) e Follns  3/7t

Preparer’s §ﬂ1ature Title ) Email Déte
Check this box if you are not represented by an aftorney [ o
Questions about the use of this form should be directed to the Judicial Department &t 803.737.5675 or anpeals@wec.sc.aov.

If the claimant appeals and is not represented by counsel, the Judicial Departmant will properiy serve this form pursuant to Rﬂg 67-607 C. Pursuant to Reg. 67-
205 and Reg. 701, the appeal must be postmarked no Icter than 14 days from the date of service of the Dedision and Order of the Hearing Commissioaer slong

with the filing fee. Attach a Form 32, if you are unable to pay the filing fee. Refer to Reg. 67-211 and Req. 67-701 through 711.
WCC Form # 30
Revised 7/13 ) 3@
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South Carofina Workers' Compensation Commission
1333 Main Street, Suite 500
P.0. BOX 1715

Columbla, SC 29202-1715
803-737-5675 WWW.WCC.SC.a0v

we Fie # /4 58K3
Carrisr File #C ¢
Carrier Code #;
Employer FEIN #:

Caimant's Name: ﬁ//l‘i//ﬂ&/é SSN: 50 23 -9 Employer's Name: W
Address: ,fn,&s,( Aa039 address: 500 W Ly
Gt Kldgofond sate: 3,C 7p: 39974 City: %
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3
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: , &M\
Preparer's Name: _ Zprpy /ﬂl{dO/‘/ . Law Firm: f/? Se Preparer's Phone #: ¢ )A_q@%;/‘ e
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| e -QUEST FOR COMMISSION RevIzw G~ T-%4
Request for Commission Review by faimant ] Employer eaceny ~ Date of Injury or Tiiness:

(m/d/yyyy)

The undersigned makes application for review of the findings of the Com
review is based on the following grounds: (State

presented must contain a concise statement of o
additional pages if necessary),
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{Check one) Oral argument is [isnot requested, Appellant’

S e iy

s request for oral argument js waived If not indicated on this form,

D Mediation

05 Mediation is requested by consent of the Parties pursuant to Reg. 67-1803,

Questions regarding hediation may be submitted to mediation@wecc.sc.qov, S " (me Po. By {7 L‘S; Columb;, 4% 3¢, 2? aol
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1ddress_(#37 AICeh ST, - féﬁf onthe __ day of 20__,by

first class postage certified mail personal service,

oerncsatd 055! | 27§

'reparer's Signature Title

Email Date

Check this box if you are not represented by an attorney @”’
luestions about the use of this form should be directed to the Judicial Department at 803.737.5675 Or appeals@wrec.sc.aov,

“the clzimant appeals and is not represented by counsel, the Judicial Department will properly servé this form pursuant to Reg. 67-607 C. Pursuant to Reg. 67-
05 and Reg. 701, the appeal must be postmarked no later than 14 days from the date of

service of the Decision and Order of the Hearing Commissioner zlong
ith the fiing fee. Attach a Form 32, if you are unable to pay the filing fee. Refer to Reg. 67-211 and Reg. 67-701 through 711.
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weere s /40093
Carrier File #: &f%ﬁ??%?ﬁ

Carrier Code #:

South Carolina Workers’ Compensation Commission
1333 Main Street, Suite 500
" “P.0.BOX 1715
Columbia, SC 29202-1715
803-737-5675 WYWW.WCC.SC.a0v

Employer FEIN #:

Claimant’s Name: % Vids C(’QZ/ ) SSN: &Ad - Wé Employer's Name: @%’M’d’f ///&ﬂ e /Sue‘s’?["

7
addess: 72D, B 039 _ sdivess: 2560 broat 0l Drtve,
City: 21(—545/@75; state: S.C zZip: éﬁfé cty: Msrt#] C’é@//e_ﬂé{y Stete: 5,6, zip: 2948 Y}
Home Phone: MG/VK Work Phone: _pLBNCE__ _ Insurance Carrier: /4{ mfﬁ; :ﬁ,
Preparer’s Name! 1@‘/’/{ v M CC@/’/ Law Firm: {?/2 Se. / Preparer's Phone #; .fycg/cef,eﬁé://

REQUEST FOR COMMISSION REVIEW 6"30‘/;[@_
Request for Commission Review by f-Claimant [ ] Employer (check o) Daté of Injury or liness; 7~ ¥7¢ (m/dfyyyy)

The undersigned makes application for review of the findings of the Commissioner In the above-captioned case. The request for
review is based on the following grounds: (State the grounds of your appeal in the form of questions presented, Each question
presented must contain a condise statement of one proposition of law or fact, Refar to evidence by title and exhibit number. Use
additional pages if necessary). .
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{Check one) Oral argument m{l:__] is not requested. Appellant’s request for oral argument is waived if ot indicated on this’form. 'H_b-l‘—‘_ﬁ‘
D Mediation )

D Mediation is requested by consent of the Parties pursuant to Reg, 67-1803.

s+ Elear
Questions regarding mediation may be submitted to mediation@wece.sc.gov. 5,&”“ H Grhfcaw,gm, ?"3‘&%[7’5 i g -?,5(‘4 29302
I certify I have seryed this document pursuant to Reg. 67-211 by delivering a copy to (oAselar, /@ROM 1497 Lelumbi, SC, %34
address_. 1333 Mo Stre . on the 4 day of 50

by @% certified mail personal service. _
T gy 5. 37/t

Prepar&"s/gignature Title Email Date

Check this box if you are not represented by an attorney E/

Questlons about the use of this form should be directed to the Judicial Department at 803,737.5675 or appeals@wee.sc.qov, If the claimant appeals and is not
represented by counsel, the Judicial Department will properly serve this form pursuant to Reg. 67-607 C. Pursuant to Reg, 67-205 and Reg. 701, the appeal must
be postmarked no later than 14 days from the date of service of the Decision and Order of the Hearing Commissioner along with the filing fee. Attach a Form 32,
if you are urzble to pay the filing fez. Refer to Reg. 67-211 and Reg. 67-701 through 711. : .
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SCWCC JUDICIAL DEPARTMENT

MEMORANDUM

March 29, 2016

FORM 32

SCWCC File No.:1410083
Claimant v Employer/Carrier

Your Form 32 Request to Waive the Filing Fee in this matter has been received by
the Commission and processed.

Pursuant to Regulation 67-792, the Form 32 has been reviewed by the Chair of the
Commission and has been rejected.

If you are filing a request for hearing to appeal the Decision and Order of the Single
Commissioner, please submit the $150.00 filing fee to process your request for appeal.

If we do not receive the fee within 10 days of the date of this letter, your Appeal will be
dismissed.

If you have further questions, you may call the Commission at 803.737.5700 or visit our
website at www.wce.sc.gov.

Kim Falls
Judicial Analyst

SCWCC
Post Office Box 1715
Columbia, South Carolina 29202

803.737.5700



CERTIFICATE OF APPELLANT

The Undersigned hereby certifies that this Record On Appeal
contains all the material proposed to be included by any of

the parties and not any other material.

/ ;
Dated 6-12-2017 . JM@/JZ&

4

R ECEIVE]Y

JUN 14 2517

SC Court ot Appeals

CERTIFICATE OF SERVICE

The undersined hereby certifies that he has caused true and correct
copies of the Record On Appeal to.be mailed, postage prepaid,
affixed whose names and addresses appear on the cover page of this
Record On Appeal this 12th day of June, 2017.

. .JMWK/ 74

Terry McCall #233236

Goodman Corr. Inst.

Dorm 3- B27-B

4556 Broad River Road
e kL Columbia, S.C. 29210




Terry McCall #233236 Dated 6-12-2017

Goodman Corr. Inst.
D3 - B27 - B8

4556 Broad River Rd.
Columbia., S.C. 29210

In Re: Filing fFinal ' -Appeal Brief and;l—"RéQOTQHi'Of”Qppéal
Appellate Case No: 2016--001457, W.C.C.File 1410083

Dear Clerk Of Court.

Find enclosed my Final‘: Appeal Brief
And ' Record of :Appeal in this case. Please clock-in and
return me a filed copy foi my records please.
Thank You Very Much.Also find enclosed a Motion For Leave that
needs filing as well. Thanks

Terry McCall, Pro Se'

RECEIVET:

Y, Pos
Juiv 14 7047
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STATEMENT OF ISSUE ON APPEAL

(1). Whether there were a clerical error, prohibiting/causing
the Chair Person to reject form 32 to waive the filing
fee;s. For the appellant to appeal to the full commission
where clerk clocked-in form 30 the date the commission
recieved it, rather than date is was mailed, with accompanying

certificate of service dated March 8, 2016.

(2). Did the Chair Person Err denying McCall's form 32 or rejecting
form 32 to waive filing fee's. where certificate of service
dated March 8, 2016 accompaned the form 30. But the clerks
office erred clocking the form 30 in March 11, 2016 ignstead
of March 8, 2016 date is was mailed.

STATEMENT OF THE CASE

Terry McCall, Appellant filed his workers compensation claiﬁ on
form 50 by mailing his form 50 on November 18, 2014, the commission
recieved the form 50 for injuries suffered on June 30, July 4,2014

on November 20, 2014, requesting a hearing.

A hearing was set for August 28, 2015 in front of Commissioner,
Gene McCaskill. In which benifits for total temporary benifits anrd
medical benifits were denied. The Order of denial was mailed to

Appellant on February 24, 2016.

On March 8, 2016 Appellant mailed out his form 30- requesting
commission review, by full commission, along with his form 32,
regquesting to waive the filing fee's. Due to his present incarceration
without funds; The Chair Person rejected the Appellant's form 32

to waive the filing fe2's without stating why. The Appellant later
refquested to be allowed to file under the prison litigation act,

but was never responded too. The Appellant now appesals to the South
Carolina Court Of Appeals once again. After being dismissed from
Appeal September 30, 2016 by Court of Appeals. On December 1st, 2016
Judge Lockemy issued an Order reinstating this appeal. Limiting

the scope of the appeal to be soley on issues stemming from the denial
of Appellant’s request to waive filing fees, and dismissal of his
appeal to the commission.




ARGUMENT

(1). The Chair Person Erred by rejecting Appellant's Form 32.
Where a clerical error was made by'the clerks office
clocking form 30 in on March 11, 2016 insted of date
it was mailed, March 8. 2016, with the accompanying
certificate of service dated March &, 2016. See: 23 S.C.
Code Ann. Regs 67-205 (D) (1976) However several of the
Appellant's forms inrcluding form 30 are deemed filed on
the date of the accompanying certificate cf service properly

addressed £o the commissionsrt,

(2). The Clerks Office Erred where it clocked in Appellant's
form 39 March 11, 2076, after the accompanying certificate

of service revealed date mailed out March 8; 20616

Here the single commissioner served a copyof its order on
February 24, 2016 ( Single Commissioner Order, Pg 20 attached

as exhibit(B). Appellant had fourteen days to reguest Commission
review of the single commissioners order by filing form 30 by
March 9, 2016. Appellant's handwritten certificate of service

accompanying his form 30 is dated March 8, 2016. { Form 30 ') is

attached as Exkibit C }.

It appears the commission commifited a clerical error by dating
the form 30 as March 11, 2016, Which was the date the Commission
Clerks Office recieved it. The Commission Chair Person should
have accepted Appeilant's form 30 and grante to waive the filing
fee's on form 32. Because _the Appellénts form 30 was timely.

Therefor the Chair person Erred as well denying form 32 .



CONCLUSIORS

The Appellant prayvs the Court isswes its Order reversing the
decision denying Appellant his right to file Pro Se' waiving
the filing feés by.South Carclina Workers Compensatiorn Commission

Chair Person. as the Court deems just and proper.

‘Dated féligy‘v/?7 | s.3éé;aﬁ%?7giﬁgzkﬁzgkfgf;_,

Terry McCall #233236
Goodman Corr. Inst.
D-3-B27-B

4556 Broad River Rd
Columbia, S.C. 29210 . .

PRCOF OF SERVICE

I, Terry McCall Have served the [Record of’APPeal;and‘Appeal

Biief; Fidak " Brief on the partiies listed below by placing the

same in the United States Postal Mail service, postage prepaid

and affixed to the adressgs below.Motion for Pro Se Status enclosed also.

. _ j aiold AHYT - ,
sacea _S7 3//7 T kg W YA

I3 Terry McCall 233236
5.C. Court Of Appeals Goodman Corr. Inst.
Jenny Abbott Kitchings, Clerk D3 B27 B
P.0.Box 11629 4556 Broad River Rd.
Columbia, S.C. 29211 Columbia. S.C. 29210

Collins & Lacy Attorneys At Law
To: Kelsey J. Brudvig

P.C.Box 12487 TN T T
Columbia, S.C. 29211 | E@_LbEEVLEDJ
fuil 14 7284
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