STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMO AS

) FIFTEENTH JUDICIAL CIR CEE
COUNTY OF HORRY ) C/ANo. 2016-CP-26-7405 _ V_@m
Ronald L. Legg, C ) S OCT I 0 Zg;
Petitioner/Plaintiff, ) of,qpp@‘ ,
R ) “ | als
vs. ) ORDER GRANTING
- ) DEFENDANTS’ MOTION -
LlsaH Bourcier, Director-Supervising , )~ FOR SUMMARY J UDGMENT
_ Authority, Horry County. Public ) e
- Information Office, and or (AKA )
“Yours Truly” Horry County Public )
Information Office FOLA: requests )
- Respondent, et al, )
) , 3
' Respondent/Defendants. ) e _1‘ 2
' ) il =<

Th'is matter is before‘the Court upon 'CI'OISS-l_nOI.iO‘ﬂS of the parties requesting summér.y B
judgment A hearmg on Plamtrﬁ"s Mql‘ion for Summary Judgment was held onv‘Apri [12, 2017'.
.‘ present at the hearmg were the Plaintift, acting pro se, and Douglaq Charles Baxtcr Artomey for
the Defendants The Court took the rnattm under adv1sement and now denies the MOUO]I as set
~out below. A hearing on the Defendants’ Motion for Summary J'udgment was held on.May 17,
2017; present at the hearmg were the Plaintiff, acting pro se, and Douglas Charles Baxter,
' Attomey for the Defgndants. . |

FACTUAL BACKGROUND =

N ) 'b ~, “%J
The Plaintiff had submitted several requests pursuant to the South Carol m&&iﬁéﬁonﬂ

k
Information Act (§ 30- 4 0 el. 5eq of the Code of Laws of South Carolina, as afnend"cd) fd,th \; :7
| I

Horry County Pollce Dcpartment and lhc J. Reuben Long Detentlon Center. Dy,ssgu,s{' ed%lthc S

thc responses on May 13 2016 lhe Plamtltf senl a FOIA request to the: Horry County @bl ('-
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)

| Information Office requesting “the full names of all pcrsons; their titles and who employs them

under their entitlement to operate in any capacity for addressing (FOIA) requests.” ‘

On May 17,2016, the Defendant, Horry Counly Pubhc Information Ofﬁce responded to

o~

Plaintiff, statmg his request did not comply with the South Carolina Freedom of Informatxon Act

-~

: and that the Act ‘was not a “vchlcle for qucstlons to be answered”. On May 30, 2016, the Plaintiff

sent correspondence to the Horry County Public Information Office, wherein he diSagrccd and
again requested the sameiinformation he requcsted in his May 13, 2016 Ietter. On June 2, 2016,
the Horry County Public Information Office mailed the Plamnff a letter, stating “no. records
pursuant to your request cx1st” Theleftﬁer Plaintiff brought toxth a Pctmon for. Declaratxon

nam mg the above named Defendants,

STANDARD OF anmw L

‘Tog g,rant a motion for summary mdgment the court must find that there is no genuine

issue as to any material fact and that the moving party is entitled to Judament as-a matter of law,

v"!’ RLPSé(c) Balrd v. Charleston County, 333 S.C. 519, 5’)9 511 S.E.2d 69, 74 (1999)." In

determmmg whether any triable issues of tact exist, the trial couﬂ must-view the ewdence and all

x

1easonable mferences that may be drawn from the ev1dence in the hght most favorable to the

-, non-moving party. Manmng v, Oumn 294 S C. 38; 365 S.E. 2d 24 (1988)..

FINDINGS
The South Carolina Freedom of Information Act provides: “any person has a right to

inspect or capy any public record of a public body, except as otherwise provided in Section 30-4-

- 40, in accordance with reasonable rules conceming time and place of access. S.C. Code Ann, §

30- 4-30(a). The Act deﬁnes pubhc record in part as: “mcludes all books, papers, maps,

photogfaphs, cards, tapes, recordings, or other dccumcntary materials regardless of physical

|
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form or characteristics prepared, owned, used, in the possession of, or retained by a public

body”. S.C. Code Ann. § 30-4-20(c).

The issue in the case is whether the Defendants are obhgated to provnde Plaintiff the
\

,mformatlon requested when o such “public record” exists. The cardinal rule of Statutory '
q

‘ construction is to asce siain and cﬂectuate the mtent of the legistature, Hodges v, Ramey, 533

s. E.2d 578 (2000). Where the statute’s language 1s plain and unambiguous and conveys a clear E

and deﬁmte meaning, the rules of statutory mterpretatlon is not needed and 1he Court hasno

nght to xmpose another meaning. Id. The definition of “publlc 1ecord” as contamed in § 30 4-

’

- 20(0) is plam and Lulambl guous and it is clear that the Coumy 1s not obhgated to create a “pub li

record in reSponse to the Plamtlff s FOIA request when one does.not exist. Accordmgly, I find

that the Defendants have complied with the requirements of the South Cazohna Freedom of

Inform;tlon Act and the Defendants are,, thelefore entrtled to summary mdgment It is thereforc
ORDERED that Plamtlff’s monon for summal Yy Judgment is dcmed It is further
ORDERED that Defendants® motlon for summary judgment is granted and thlS matter is

hereby dismissed with prejudiee |
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- The Honorable Benjamin H. Cu[bertson
, Judge 15t Judunal Czrcunt '
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