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MS. COLLINS: Your Honor, this is the State of South
Carolina versus Ronald Yates Hyatt who is present before
the bar with Mike Lifsey, our circuit public defender. He
has filed a pro se motion for reconside;ation of his
sentence pursuant to Akin v. Byars. He's alsovfiled a pro
se motion requesting appointment of counsel. I believe the
cierk of court has his file here from downstairs.

THE COURT: I have gof it.

3

MS. COLLINS: And if you don't have a copy of the pro
se motion he filed I do have that had a hand up as well,as
a copy of the Akin V. Byars decision. May I approach?

THE CdURT: Uh-huh.

MS. COLLINS: I imagine thé first order of business
would be to officialiy appoint Mr. Lifsey to represent Mr.
Hyatt. We've complied with the Victims Rights Act, -
representatives of the victim's family are present.

THE COURT: Mr. Lifsey, do you accept the appointment?

MR. LIFSEY: I do, Your Honor. I interpreted yéur-—4
T think you appointed me’from the bench previously and
certainly discussed it in chambers when thé pro se motion
was filed so I've been acting as his attorney. So yes,
Your Honor, certainly we will represent him for the limited
purpose of this hearing and any proceedings that may flow
from here, Judge.

THE COURT: All right. You're hereby appointed.
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MS. COLLINS: And, Your Honor, I've discussed with Mr.
Lifsey, the official position of the State in regard to
this' —-—- and this is a Akin v.- Byars motion in regard to the
underlying convictions for murder and -- well, murder is
the only issue for Akin v. Byars, that is indictment
81-G5-29-829. I have the procedural history for Your Honor
regarding that conviction, and at the proper time —-- our
position on behalf of the State islwe are moving for a

summary dismissal of the Akin v. Byars motion. We believe

that that decision does not apply to Mr. Hyatt.

THE COURT: - All right. Why don't you go ahead and
ﬁake your argument_to me, give me the procedural aspects of
the case, and go ahead and y'all discuss your legél
positioné and we will go from there.

MS. COLLINS: Thank you, Your Honor.

THE COURT: With all of the.paperwork in front of me
in the Akin versus Byars case being fresh on everybody's
mind and how this applies to individual defendants, there's
not going to be a decision today. I want to hear your
arguments, let me think_ébout it ﬁor awhile, £\will
probably leave the record open for the lawyers if y'all
want to submit aﬁything else, but that's kind of what I'm
anticipating, so go ahead.

MS. COLLINS: As Your Honor is aware the Supreme Court

of South Carolina in Akin v. Byars, which I've handed up a
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copy for the Court, analyzed how the U. S. Supreme Couft in
Miller versus Alabama would apply here in the South
Carolina courts. The Supreme Court of the United Statés
held in Miller that mandatory life imprisonment without
parole for those under the age of 18 at the time of their
crimes_yiolates the 8th Amendment's prohibition under cruel
and unusual punishment. ~The South Carolina Court in Akin
v. Byars examined one, whether or not Miller applied
retroactively; and two, if Miller applied to juvenilés
defined as under the age of 18 years who received a none
mandatory sentence of life without parole. The Miller

court had applied their decision to mandatory life

-sentences. The South Carolina Supreme Court ultimately

ruled that the Miller decision should be applied
retroactivity in South Caroclina, and gave inmates and
others who were affected by it up to a year from the déy of

that decision to file their request for review of their

sentence under Akin v. Byars. It's my understanding that

‘the State petitioned for cert and therefore the deadline

was extended beyond that and would expire sometime in July'

of this year. The South Carolina Supreme Court in a 3-2

decision ruled that the U. S. Supreme Court while not
expressly extending its rule in a mandatory life without
parole sentence to the states like South Carolina which

followed non—mandatofy sentences did decide to apply it
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even when it was a non-mandatory senﬁence. In this case,
Your'Honor, the defendant was 16 at the time of the
offense. The incident occurred on August 17th of 1981 here
in Lancaster County. On August 24th of 1981 the solicitor
moved for the case to be transferred from juvenile court to
general sessions court. On Augusp 25th Faﬁily Court Judge
Bell granted the State's petition to transfer the case to
general sessions court, and ultimately 16 year old Ronald
Yates Hyatt,»petitioner,.pled guilty on two charges; murder
and armed robbery. The victim in the case was Buddy Plyler
and aéain, his family members are present today. The
relevant charge today at issue for the purpose of Akin v.
Byérs is the murder conviction fof whiéh the defendant was
sentenced to prison "for his lifetime." I know that Your
Honor has a copy of the sentence sheet there as well.as the
indictment for which he pled. In November of 2015
petitioner filed this motion fop/the sentence to be
reconsidered under the ruling of Akin v. Byars. It's the

, e
position of the State that the petitioner is not within the
class of people who are entitled to a reconsideration of
sentence and a hearing under Akin v. Byars. He wasvnot
actually sentenced to life without parcle, he was sentenced
to a lifetime in prison. At that.time before 1996 a murder
cqnviction was eligible for consideration‘for a parole

after 20 years in the department of corrections if it was a.

-
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non-death penalty case. If it was a death penalty case for
which the jury recommended life and the Judge ordered life
then they were eligible after 30 years. Mr. Byars was
eligible after 20 years. We've confirmed with the ‘
probation and parole department that the petitioner has, in
fact, received 16 éarolé hearings since his pérole
eligibility. He began attendiné parole hearings

) ;
approximately 17 years into his life sentence. The
essential goal of Akin v.'Byafs holdihg was tovprotect
juvenile dffenders from cruel and unusual punishment
through a'sentence with life without the possibility of
parole, and to that end I hand up a copy Qf the casé of
Akin v. Byars. Tﬁe court repeatedly notes, and I've
numbered the pages, on page seven, "Thus the middle court
héld that youth has a constitutional dimension when-
determining the appropriateness of a lifetime of
incarceration with no possibility of parole." . The next

paragraph .the Court noted in Akin v. Byars, "We recognize

<
that holding the 8th Amendment proscribes a sentencing

. scheme that mandates life in prison without the possibility

A

for parole for'juvenile offenders."™ And again, that
langpage is used on page eight near the bottom of that
paragraph, "In our view whether the sentence is mandatory
or permissible, any juvenile offender who receives a

sentence of life without the possibility of parole is
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entitled to the same constitutional protections under the
8th Amendment, it is guaranteed against cruel and unusual
punishment. The fact that the defendant has not been

granted by the board -- parole by the parole board is not

the issue here. The issue is to whom does the relief set

forth in Akin v. Byars apply, this defendant quite simply

is not within that class. Although he was under the age of
18 at the time of this plea to murder at the time of his

sentence, he is parole eligible, he does have the

"possibility of parole. He's considered for parole every

year, not just every year but under the violent scheme but
because of fhe timeframe of his case hié is every vear.
And we ask that the Court summarily dismiss the
petitioner's motion to-reconsider his sentence under Akin
v. Byars and‘ruleithat the petitioner is not entitled to a
full heariog under Akin v. Byars. Thank you, Your Honor.

THE COURT: Thank you. Mr. Lifsey?

MR; LIFSEY: Thank you.  Your Honor, ohildren are
different, that is the whole focus of Miller versus
Alabama, that's the whole focus of Akin versus Byars, South
Carolina's: interpretation of Miller. My olient was a 16
year old child when he.was convicted of murder and received
a life sentence. Miller and Akin says that before a life

sentence without parole, and I will get to that in a

minute, should be imposed that the Court should take into
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account what the Court dubs the Miller factors. And I know
Your Honor is familiar with this because we have plowed
this ground in Chester a few months ago, but just for the
purpose of the record, the Miller factors being the
chronological age of the defendant, the hallmark features
of youth, which include maturity, being impetuous and not
considering the risk and consequences, the family and home
environment of the offender, the circumstances of the
homicide offense including the extent of offendér's
participation in the conduct, and how other co-defendants
might havé exerted peer‘pressure on him, the incompetencies
of youth, which include both his dealingsvwith police
officers and prosecutors, but also his ability to assist
his counsel. This, as Your Honor knows, the idea that
these hallmark.featureéiof youth, the idea is that those

matters consider special consideration are a, for lack of a

better word, recent development in the law. They certéinly

were not recognized in 1981 when he was sentenced. I will.

)

concede to you that clearly he does not fall within the

‘plain language of Akin versus Byars, but what I would argue

to you, I would guess, two points for you to consider are
why he should be someone that is entitled to a new
sentencing hearing. One, I would argue to you that
under —— my belief is, Ms. Collins can correct me, but I

believe under the old statute the only possibility was a

™~
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life sentence for-murder. That our current statute since
1996 encompasses 30 years to life. My memory is that
pre-1996 life was the only~option.ﬂ So the Judge, ‘who I
believe was Judge Fields I think originally, did not have

the option of setting a specific term of years for his

release. I would also argﬁe to you, Your Honor, that he’

has serving --.or is serving a de facto life sentence by

getting a sentence for which he has served at this point 35
years, and parole having been denied 16 times. As I said,
I will concede that his situation is not the one directly
described by the Court in Miller and Akin, but I believe
that the Court's reasoning —-— fﬂat the United States
Supreme Court's reasoning in Miller versus.Alabama, and the

South Carolina Supreme Court's reasoning in Akin versus

Byars extends to someone who is serving a sentence which

N

has the practical affect of a life sentence. So I would
ask you to take all éf that into consideratian in making a
detérmination considering all of those factors and laying
that out. But I would also ask‘you considering my client
filed this motion originally pro se, did a pretty good
brief, I would ask you to give him the opportunity to say
anything he wishes to say about this matter.

THE COURT: All right. Mr. Hyatt, anything you wish
to tell me? : ’
THE PEITITIONER:\ Yes, sir.
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THE COURT: Now femember, Mr. Lifsey is your lawyer,
I've appointed him to be your lawyer, but I'm allowiﬁg you
the'courtesy of saying whatever it is you wish to say since
you did file the papers to get here. Go ahead.

THE_PEITITIONER: Well, T would just like to say, you
know, by me going up for parole for so many years, that it
really —— even though that I have a parole eligibility, it

seems to me, that I do have a life without parole, because

every year it's just the same thing as I'm being rejected,

rejected over and over. And it says it's cruel and unusual
punishment to sentence a child to spend the rest of his
life in prison but that's what I'm doing is spending the
rest of my life in prison even though I have a'possibilitf
of parole, it's being denied for so many years.

THE COURT: I wonder what the barole'board's granting
of parole rate is for older life senteﬁces? Mr. Lifsey, do
you have any idea what that would be?

MR. LIFSEY: I do not know that. I know as of about
10 years agé I thought the overall denial of parole rate

was about 91 percent, and this is for everyone, not just

‘inmates facing murder, anyone eligible for parole. I'm

informed anecdotally that that rate has increased, or
decreased.
(
THE COURT: Really, the reason I asked that is I think

that's an important factor for the Court to consider based
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upon the argumént you've presented, that this technically
may not be life without parole, which he is absolutely
correct on, but it's de facto life without paroie. That's —
something that maybe proper for a court to consider, - not
whether it's me, but a court to consider.‘ Go ahead sir,
I'm listening.
THE PEITITIONER: That's it, that's all that I'1ll say.
MS. COLLINS: May I be_heafd briefly in ;espohse?
THE COUéT: Yes, ma'am. )
MS. COLLINS: Your Honor, as to the two points made by
Mr. Lifsey, the Ffirst point goes into whether or not it is
a mandatory,sentence. And the decision by our Court in
Akin v. Byars was actually a 3-2 éecision, or a 2-1-2
decision because Pleicones concurred in the majority
opinion but his reasoning was a little different under the .
Séuth Carolina 8th Aﬁendment,_because Miller specifically
didn't apply to non—mandatqry, it only applied to
mandatory. But in any event —— so Justice Toal and Justice
Kittredge both said we wouldn't apply it to anything if
it's non—mandatéry. Mr. Lifsey's argument, and he is
correct because it was in 1996 that the law changed to
where it was a mandatory minimum of 30 to life, he's
correct that at that time, the time of the defendant's

sentence, it was either death or life in prison. However,

the difference, again, is that at that time he was eligible

11
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to be considered for parole after the service of 20 years.
So as to the wording of the statute being an automatic
either death or life, that's again not the issue, the issue

is life without the possibility of parole. And I would

submit to you respectfully that again, the issue as to the

.second argument raised by Mr.‘Lifsey and echoed by Mr.

Hyatt himself,.as to whether or not this has morphed into a
de facto life sentence due to the denial of thé parole
board(each year after hearing the presentation of counsel,
that the poiﬁt_of the Court is if it's‘a life sentencé
without the possibility of parole, that there is no
sentencing authority, there is no body to ‘-hear —— or a body

of people to hear and consider and weigh, has there been

reform? Has there been remorse? Has there been --— what
. / .

factors played in? Whether that has-been not only the
behavior while he's been in the department of corrections
but what factors played into it. And fhere's certainly no
transcript that we have to indicate -that the Court
initially didn't consider the youth of the defendant.
Certainly they considered it in waiving the defendant up to
adult court, we know that that was done and ruled on by
Family Court Judge Bell. So the bottom line is that you
have an éuthority that's granted, the decision under South
Carolina law that each year revisits this case and makes

the decision whether or not the defendant should be granted
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parole. So he is getting the relief that Akin v. Byars
looks at\as being cruel and unusual, that you would just
basically render the judgment, issue the sentence, lock him
away and no reconsideration is ever done. Here it is
redone. And respeétfully, while I understand Your Honor's
inquiry regarding what's the percentage of cases, I would
submit again, ybu've got a 3-2 décision by the Supreme
Court with two descending saying we are expanding Miller to
whére it shouldbeven be, and now the defendant is-seeking
to expand-it further by saying even though I have life with
the possibility of parole due to the sentencing scheme
under the Sputh Carolina law at the time I was sentenced,
that it should also be applied»to me. And I respectfully
submit that it should not Dbe, that'; extending Akin wv.
Byars even further than even anticipated and it's just not
within the fiﬁding of our South Carolina Supreme Court.
The proper body to consider the position and the sentence
of the defendant is doing so every year, every year as to-
whether or not he should be released. And again; I would
ask the Court for sumﬁary judgment. Thank you.

"THE COURT: Thank you.

MR. LIFSEY: And by the‘way,'I will make one
substantive comment. The only substantive comment I would
make’—— and of cdursé, I think you understand .our position,

is that I don't think the opinion of the descenders matters

13
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at all, that's why they call them the descenders, I don't
think they count. As far as procedurally, if the Court --
and I will —— I do think if the Court has inperest'and
thinks it would be valuable, and I don't know whether if
would be valuable to me, my position or the State's
position because I don't know the answer, but if éhe Court
has interest in us ascertaining statistics as to parole
eligibility I would ask the Court to leéve the record open
as you discussed earlier, and I would ask the Court to
leave it open long enough in case I need to file a Freedog
of Information Act‘fequest later if‘it's not something I
can just find by researching it. I know ‘the results of
parole hearings aré online right now but I don't know they
have them broken down in a meaningful way bydoffense level.
I don't have any problem FOIA'g that information. As I
said, it very well could be —-- the answer to your question
may be more helpful to Ms; Collins than it is to me.

THE COURT: But whether or not parole is granted is
really not the issue, it's the process that's the issue.
The process of somebody being allowed an opportunity to be
heard concerniqg being able to get out of jai{, that is
what is protected by the consti£ution the way I read Akin
vs. Byars. And if yoé don't give somebody that process by
which the trying to get out of jail without that

possibility of parole, that's the cruel and unusual because
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of the hallmarks of the youth, et cetera, et cetera. -

MR. LIFSEY: I agree with you generally, Your Honor.
But I will tell you that if it is an impossibility or an
almost impossibility then that’'s almost like saying Mike
Lifsey gets to tryout with the New York Yankees. You can
give me as many tryouts as you want but I'm not éoing to
make the Yankees. If at some point if -- I don't know what
that magic number would bé, but if at some point no one who
is being charged with murder at least statistical chance of
being paroled, what we héve is a parole eligibility in name
only.

THE COURT: What about a 90 year sentence?

MR. LIFSEY: I would argue that that is a dleacto
life because it exceeds life expectancy, and I can't say
that in regards. to this client because —--

THE COURT: You see why I'm asking that. These are
guestions that eventuélly are going to have to be anéwered
to either open or close, whatever, a loophole there may or
may not be in regards to the sentencing. I've dealt with
the case involving that, not in an Akin v. Byars setting
but in a PCR setting coﬁcerning a person essentially given
a de facto life senteﬁce when the deal was it wasn't going
to be'a life sentence but he got a 110 years sentence. T

found he shouldn't be for other reasons, but y'all are

following my logic, my line of reasoning. Did you want to

15
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say anything else, Madam Solicitor?
MS. COLLINS: TFirst of all I would like to say rather

than either Mr. Lifsey or myself trying to provide the

- Court with statistics, if Your Honor is interested to the

answer of that I would prefér greatly for us to have a
representative frqm the parole board here — ﬁot the board,
but the probation and parole department in Columbia, pﬁt
them under oath aﬁd ask them, because I anticipate that
there would be a folloW—up question as to, so well, how
many of these were specifically for murder? How many of
these were for mﬁrder under the old sentencing? Et cetera.
So to that end I'm just ﬁot comfortable with either one of
us gleaning from a FOIA response or otherwise and provide
you with some statistics. 1If you're interested in that I
would like to have a warm body here to speak with some
authority as to what they have, that's number one. Number
two, again, I‘think that we've réached the point of where
we're trying to stretch it further where the Court has not
stre£ched it, and again, with the motion for summary
judgment, my understanding is that if Your Honor rules that
Akin v. Byars means what it says, 1f it means exactly what
it says, that it applies to people without life without the
possibility of parole, under which category the defendant
does not fall, that then he would have the right to appeal

~-

it and we can let the Supreme Court address it. But at
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this point our instruction is per the Supreme Court's
opinion in the Akin versus Byars and they've limited it to
a specific class of peoplé in which the defendant does not
fall. Thank you.

THE COURT: Anything further, Mr. Lifsey?

MR. LIFSEY: No, sir, I think that's fine.

THE COURT: = Let me go ahead and tell you, I don't need
to see a chart or data or statistics, okay? My question
was simply to drive_home the point of a lifg sentence,
although it may be Qith the possibility of‘parole, does the
fact if's a de facto life sentence without the possibility
of parole, does that mean anytﬁing? I don't know. I'm
just trying to make a good complete record, because I know
where this is going, okay? And I want the jusfices or tbé
judges on the court of appeals to -- regardless of whatever
side I rule for, to have a full, fair opportunity to
diécués whatever was brought up at the lower court in the

record, so that was my purpose of asking that question.

All right. I'm going to take the matter under advisement.

v
Either me or my clerk will be in touch with either one of

you in the next couple of weeks and give you the decision
once I have the chance to digest everything. \

(End of the hearing.)

17
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STATE OF SOUTH -CAROLINA 3 IN THE. COURT OF GENERAL SESSIONS
COUNTY OF LANCASTER ) POR  THE ‘SIXTH JUDICIAL  CIRCUIT

e N e #81-G5-29-229
Ronald Yateés Hyatt 109143, , ) '
Petivionec; )

. ! ' J
J “. _
Vs. NOTICE OF MOTION AND MOTION
) FOR ~ RECONSIDERATION  OF
: SENTENCE :

State of ‘South Carolina, )
-Respondents.

T0: John R. Justice, Esquire, Solicitor for the Sikth -Judicial
cireuit.

NOTICE IS HEREBY GIVEN thati Ronald vates Hyatt
$109143, Ppetitioner in accordante with the recent decision. id the
South Carolina Supreme Court in Aiken v. Byars, 410 5.C. 534, 765
S.E.2d 572 (2014) (WL 5836918 -~ November 12,2014 )(_L_‘E_l_mg on ‘
Millee w. Arabama;». 132 $.ct. 2455 (2012); seekiny of this Couct

k -an evidentiary hearing into’ matctet$ that have been brought forth



vithin this Motion For Reconsidecration Of Sentence. Petitiones is

Of the belief that he has ‘issues of mitigation which shbuld be

given ample considecation by this Court that would cause the

1essening; of rhe «igers of the -ofiginal sebtgnce=;impqsed;.pn
December 16,1981, by the Honorable Richard E. Fields, Ciccuit

Court Judge: Sixtn Judiéial Ciccuit.

On  August. 17,1981, Ronald vates Hyatt #109413
("Petitioner"), was alleged to -have: c¢ommitted tha criminal.
offensea of ¢ (1) murdé:‘ﬁté9ﬁ6892990829); and (2) Acwied Robbety:

on. December 16,1981, Petitionec would appeac
befoce the Hondcable Richacd E. Fields, Cigcuit Court Judge; and
enter a plea of guilt to the indicted offenses. It was
Petitionec's belief that he was entecing a plea of guilt for a {3
to éJ year sentence under the Youthful Offendecs Act (YOA).
During this guilty plea, the trial court cefiused €6 entertain
. mattec aeiatinga'to school wecord, juvenile records; and other
gssential types Of mitigating evidence that 18 celevant to these
types of proceedings. At ‘the end of the prosecutions' assessment
of the allegations, the trial court semtenced Petitioner to a
term. of “Eonfinement for Life® on the wurder -‘charge; and
tventy=five {25) years on the Acmed Robbecy Charge.

On  October 31,1984, Petitdoner imitiatsd a
post-Conviction Relief (PCR) application. On Apcil 16,1985, the
Respondénts served their Retucn And Motion To Dismiss. A

conditional Order of Dismissal wag issued by the Honocable Don S.

Rushing, Circuit Court Judge. Juége Rushing igsuadfa Finaf Grder

( {

19
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on Amy 28,1985, dismissing the PCR application, with préjudice.
On June 22,1988, Petitioner filed anothec BCR

application. Respondents filed their Return on September 14,1988..
An eviﬁentia:y hearing was ‘convened on October 26,1988, The
Honorable Joha Hamilton Smith, Cicrcuit Couct Judge, presided and

issued an Order of Dismissal on November 28,1988.

On Macch 30,1994, Petitioner filed a Motion in the
South Carolina Supreme Couct .seeking a belated appedl of. Judye
Smith"s, Novembec 28,1988, Ocder of Dismissal. Respondent's filéd
a4 Return to the Motion dated April 11,1994. The :éourt denied ne
Petitioner*s Motion for belated.appeal.

on November 1,2002, Petitioner £iled anothec PCR

Application seeking collateral ceview of his coaviction and
sentence. On June 20,2006, Respondent's setved their Return And
Motion To Dismiss in this umatter. An evidentiary heacing was
convened on August 27,2007, beforé the. Honordble Brooks Pp.
Goldsmith, Circuit Court Judge. Judye Goldsmith issued an Order

of Dismissal denying the relief; with prejudice. .
petitioner comes before this Court seeking to have

thosé matters that are relévant to his sentence ceconsidered ia

accordance with this ‘State's Supreme Court's decision .in Aiken v.

Byars, -supra. Petitioner is oOf the pelief that thece exists

éxténﬁating'circumstancqs in mitigation which would waccant the

relief Sought herein: and that appointment of counsel and an

evidentiacy hearing ace reguired to ensure that he is afforded

cne full panoply of rights associated herewith.




JURISDICTION

In -Alken v. Byacs, -our Supceine. Court Has ordeced

that matters relating to the reconsidecation of a senteace Oof
Life i@pdée&,again&t a_jyveailg are properly brought within the
ambiance of the Court of General Sessions within the county in
which the sentence was imposed.

TIMELINESS

The cimeliness Of this Motion #0r Rdconsideration

Of sentence i1s Dy victue of thig State's Supreme Court's decision

in Aiken v. Byacs. The Aikén Court provided for 4 [One-yeac] time:

gericd for the filidg ©f 4 motion £6¢ reconsidecation of
sentence. ‘the [one-yeac| time peciod for the filiny degan o cun
on the -effective daté of November 12,2044. 7This Motion coies
pafore ehiy Couct oF Geperal Sessions in  a  timely mannec

consistent with that decision.
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ARGUMEN'D

In Miller v. Alabama, 132 s.Ct. 2455 {2012), the
United States Supceme Couct ("USSC™) ‘examined che issue of
sentenciny juveniles to Life sentences. This Couﬁt'stanalogy fell
atoul of the Eighth Amendment's prohibition of cfuel and unusual
punishment. Miller, (and Jackson -vi ‘Hobbsy; 378 S.W.3cd 103
(2011)), had been juveniles at the time eacn ceceived a Life

.~ sentence. Miller had been foucteen (14) yeacrs old at the time of

his alleged criminal act.

In Miller, ‘the USSC was confronted with the
challenge that ‘a mandatory imposition of Life on juveniles was a
violation of the Eighth Amendments pronipition of ccuel and
uhusual punishment. Id., 132 S.Ct. at 246l. The consideration
that faced the USSC was a two strand analysis of sxisting
precedence that would impact :the pcopocrtionality of the Eighth
Amendment. ‘Th¢ first line of cases .involved categorical bans on
certain or specific senténces based on the inability to reconcile
the: “class of offender” and the severity of the punisnment or
venalty. See Roper v. Simmons, 543 U.S. 551 (2005); and Thompson

v. oklatioma, 487 U.S. 815 (1988){plurality opinion). In Ropec,

the USSE invalidated the death penalty foc ™ all juveniie

offenders. (Fn: 1). Not long after the Roper decisions the USSC
neld that Tife &entedces fof  juveniles who  coiiitted

non-Homicidal offenses violated the Bighth Amendments pronibition

against cruel and unusuail punishment. See Granam v. Flocida, 560
U.5. 41 (2010). W“hed ceaching its decisdon in Giahadm, the USSC

AGted tnat Lifé. sentences Lo juveniles sguated Lo Lnhe dzatn

(

B Y




penalty. This holding invoked ye: another or second line of cases
which geqgui ce ‘sentencing authorities to ¢onasider the individual
characteristics of a defendant and the details of the bffénse
prioc to"imposing}afsentence;cﬁvaeAthi Id., 132 8B.Ct. at 2463-~64;
Gf. Lockett wv. Ohio. 438 U:is: 586 {19?3)(QQQraiityugpihion}:

Woodson v. North Cacolina, 428 U.S. 280 (1976).

Petitioner asserts a position that in these
predent ‘times this Couct should find that 5.8 Code Ann.
§16-3-20(a) was uncoastitutionally dpplied to tnis case sub
judice, and the sentence of Life which was imposed violates che
Eighth Anendments prohibition of ccuel and unusual punishment.
See also Acticle I;:&ls,:uf the' Sputh CaroliﬂactcnstitbtiénufThia
stance is taken under two positions ia acguments Ficst, the
Miller Couct has alceady found that the impositien of a Life

sentence upon a juvenilé runs afoul of those protectiond against

cecuel and unusual punishment. (See Fn. 2}.

Fn. 1 = petitioners date of birth is January 2, 1965,

Pa. 2 = Miller neld that Life sentences for those offendecy

under the age of eighteen (1l8) years of .4aye at. the tiwe .Of thelr
crimes violates theé Fighth Amendments prohibition of cruel and

unusual punishment. (Thomas, J., dissenting).
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- be vacied noc deviated fcom. See AboeVLile bch. Blst. :atate

Secondly: the Millec Court ‘went fucther in iLs
analogy by noélding that mandatory Llfe sentences for juveniles
run  afoul of the Eighth- Amendment. A cazeful examlnataon' of
§16-3-20(A&)., (see Fn. 3), would uyive ccedibility to the point
that nn&s Petitionec widhas to drive nome in Lhis curcent issue.
Especially where Petitioner was sententad to. Natucral Life for
murder and the Statute provides that Life s the sole punishment.
£or the ccime of mucdec. We must furthec be windful of the fact
that this Petitiongr was sixcaenz(méj yedrs. OL age ‘at the time
this allegyed offense vocucreds. f

In viewinyg the wd:é AMmgst™ celevant To  this
cigcumstance, its ks dogded that AU Creates a4 | jedadatory
pertorimance upon the pact of tha sentencing adthocity chdt cannot
: ’ ot
gputnﬁcggoighg, 335 8.¢. 57, 5I5 s. £.2d 535 (1999}(d13cu;sxng the

use of wandatocy language or predicates)(celying on Wasnington v.

aallsburx 279 $¢C. 306, 306 5.E.2d 600 (1983)): sée¢ also Article
E y23; of the South Carolina Constitution. At the Cime it was
alleged that this Petitionec committed mucdec he was a juvenile.

Aad this statute provided no gther aeans of the sentence to be

’

Fa. 3 o~ 53.C. Code Ann: §16-3-20, pcovidas in: pertinent pacts “CE%

A person Wno 15 convicted oc pleads LU wmucder wust be‘puﬂ48”6d50¥

]

death ot ifuprisonment foc life a.:".



imposed: by the sentencing authority. With ‘this mindset,

Petitioner is of the stance that the 'word “must™ within the

language and 1ntent -0f provision §16-3- ZO(A), mandated that a

Life sentence was to be imposed upon the. enterxng of the guxlty

‘pleas This brlngs thxs demand that an evxdentxary hearlng be
convened and is required; and this Court .grant the relief of
'vacacxng the original sentence and remanding for a newv trial
and/or re-sentencing.. : ' -

Ethéi folloving

.....

:especia;1y>'9hgt¢r ghé orzgxnal sentencxng authorzty fa1led ‘6o

elect to provide sufficient inguicy into these matters.

Children have a “lack of watucity and an

undecrdeveloped since of creésponsibility": leadlng ‘to .recklessness,

impulsivity, and heedless risk-taking." Ropecr, 543 S.Ct. at 569.:
Secondly, .children “are more vulnerable .. -to -negative

influeénces and outside pressures,” including fiom their family

and peers; they have limited “contro[l] ‘over ‘their ‘owa
gnﬁirénm9n§* and'lack the ability to. extricate themselves from
the horrific, crime producing settings.® Ibid. Ands a child's
‘character is not ‘as *well-formed" as an adult's; his traits are
*less~fixed" and his actions less likely to be *“evidence of

irretrievabl{e] deprav(ity).” Id., at 570.

In Aiken. vb‘éyarav 410 s.cC. 5@45;565:8 B.2d

§72 (2014), the Court adoptad the holding in- Mxller Ve, Alabama,

132 S.Ct. 2455 (2012). In this decision, the Court held that
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“youth. has constitutional significanca" ... that ‘“must be.
afforded adequate weight in sentencing”. Millet"&léarly holds
that it is meropec for a sentencing author;ty to fail to
consider the hallmark features of. youth prior’ to the actual

-aentenczng ‘this offends- the Conatitutional . protectxons of the

szth, Exghth and Fourteenth Amendments. Mxller does more than
ban mandatory Life sentences for Juvenales. 1t eatablishes an
affirmative requir

ment that courts fully explore ‘the dmpact of
the defendant's Juvenxlxty in the sentence tendered. Aithough the
initial sentencing authoc;tyquy have ;oucned upon the issue of
youthvahd/df age, it did not effectively approach the sort of
hearing that .is envisioned by the Miller factors of youth, which:
are carefully ‘and thoughtfully 'conszdered. In the initial
SQHténéihé“ ptocéeding. age. -was sxmply“a ”;htOhoIogicél factoc”

mercy is vacant as relates to. the: case Sub Judxce ‘where the

‘maximum sentence was a Llfe sentence-: Hxlle: requires’ the
.sentencxng authority to "take into consideration how children at&
‘diffecent; and how those,dxfferences-counse; against irrevacably
sentencing them to a lifetime in prison:™ 1d., 132 S.Ct. at 2469.

The Miller <Court established a specific

framework, articulating factors that the sentencing authorities
is to consider at a hearing. These hearings must include: (1) the
.chronological age of the offender and the hallmark features of
youth, including “immaturity, impetuousity, aad failure to
:Appceciate:the risks and consequences”: .(2) -the “family and home

environment" that surxounds the offender; (3) the circumstances

of the homicide offense, including the extent of the offender's
fparﬁicipatton=in the .conduct and how familial3énd-9éé? pressure
may have affected him: (4) the "incompetencies associated with
youth - for éxample, (the offender’s] ability to deal with police

officers or prosecutor's (including in: a plea -agreement) or {theé




offender's] incapacity to assist his own attocney's®;: and {5) the

*posgsibility of rehabilitation.® Id.. 132 S.0t. at 2468, nilzec~~

further requires that the type of mitigating evidence permxtted
in death penaxcg sentancxng hearings should be.-mzrro:ed, and
unquestionably as to those hearings where a juvenile would face
such. a harsh aand extreme ;3‘?9’9'8“}6‘3 of ,_i;,_i_té_;_' and are to be
considered. in addition to these five (5) factors illustrated.
Aiken v. Byars, supra..

( (1)« Petitioner had a vesy low
educational and -scholastic .scoring level, which may have

demonstrated mild oc =boraet line retardation and/or a gevere

learnzng disorder or dzsabxlzty that may have caused him to be
socially inept: (see Counczl v State, 380 8$.C. 159, 670 S.E. 2d
356 (2008}, -and should have fequired  a campeten:

1menta1/scbolast1c exper: to. examine and determine Petxtzoner -
educational, mental and»sosaal ideology for functioning in social
parameters, (See Von Dohlen v. State, 360 S.C. 598, 602 S.E.2d
738 (2004) (relying on AMERICAN BAR ASSOCIATION GUIDELINES FOR THE
APPOINTMENT AND.  PERFORMANCE' OF COUNSEL IN DEATH PENALTY CASES,
1};4:&(@)(c){1§891(on¢e,c§9psek i3 appointed ... he or she should

begin, among other things, collecting information relevant to the
sentencing ébﬂaef including, but not 1imited to: medical History.,
educational history., family and social history, and prior ...
juvenile record). Petitioner vas the product Of a violent home
life. His mother, Carolyn Mills, vas abandoned by his biological

fathet. George Yates Hyatt, when Petitioner vas born: Ms. mills
would marry; Frankie Keziah, who was a brutal man that physically

abuse Petitioner's mother in front of him. This has. an extremely
adverse affect upon Petitioner’s social assessments. A ‘true

picture of these circumstanées would have offered evidence in
mitigation that would haye_jgcovidea 'the..sentencingf-authori:y
evidence that would/could have mitigated certain key factors:
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(2) There existed character witnesses
that. would: have been baneficial to this Petitioner's rece.\vmq

the ‘full panoply of mitigating factors aad were relevant and
favorable to him ;-n:'be.ing considered for a lesser sentence. These

witnessea were his wother, Carolyn Mills; and step-father, Daniel
Mills, who were his sole guardians and support who worked toward
‘réaring Petitionmer and sqpépgg;ng him. These witnesses were not
provided ndtice nor made aware of the -sen‘te_x’xcfih'g__' proceeding 80
they could offer essential insight and factors relating to

mitigation which wvould .had the propensity to cause a diﬁfg;énﬁ
outcome. See $k-ippe;‘ V. Squt}i ca:a'-i--in_a:. 476 U.S. 1 f:(_‘_1_986~.)7("c_1>ufe_

process violated ‘where 2 jailers and a frequent visitor to the

jail, whom all knew appellant, had been excluded from presenting

tn_i_it'i:gat:;ng- evidence and tgg;;mogy that vwgu;—q have b_'g'é,n beneficial.
to the defe’nse‘ during the sentencing phase of the proceedings);
Williams Taylor. 529 U.S. 362 (2000)(mitigating wevidence

'.unr.'elated t:o dangerousness may- alter the Jutya selection of
penalty, jeven. if it does not undermine or rebut the prosecutions
case); Lockett v. Ohio, 438 U.S. 586 (1978)(stating that
-mtxgatmg evxdence uxcludes any aspect. of a defendants character

.'dafqndant- w_ould. .pr.of;f_er- as & bas-xs f_o: a l_gsge__c ,aen_:;_eace_). t_or,
the purpose of this record, Ms. Mills has since became deceased

and is no longer available to offer such testimony and facts;

(3}, The failure of trial counsel to

ptesent evidentiary facts relating to the wveapon fired that
caused the Victim's demise, extremely prejudiced Petitionec's
- defense., This in light of the fact that the weapon used to kill

the Victim was a .38 caliber handgun that had been sold to a,
asmokie” Ellison. Is was an extremely incompetent pecformance of
trial counsel in failing to present, investigate, or preserve the




éd‘#" :

:Atd Voa Catoa. 372 Sgc; 31&;‘332.n@l4;_642'5@5;2d SQOriSQT dtli
(2007)(referenc1ng Wigginé. and;.agfiﬁming‘-PCR' courts decision
£inding: that tcial counsel was ineffective :in failing to furthec
investigate GSR evidence in ‘a murder case). Especially where
petitioner's co-defendant, William Robécrt Hotton, had in his

possession this .38 caliber weapon; and went to Mr. Ellison's

residence, s0ls; to $sell the weapon to Mr. Ellison. It was

evident that Mr. Horton was in possession ‘of ‘the murder ‘weapon:

‘and;. ‘as an ‘adult, attempted to avert the blame on the juvenxle.

_‘.;4.'? Where there . existed a neutral

witness to the events of that night. i.e., Kathy Horton, and a

female who is only -knowa as “Macilyn®s which would have
contradicted the prosecutions case and permitted Petitioner  an

esseéntial piece of the puzzle that would ensure that he had a
viable defense, which :in ‘tutn would. have had ‘the propensxty in
which to altecr the outcome of the. proceedzngs. and

‘that ﬁhehJﬁe,entébed-the pleavon:Janua:y 12,1994r the sentence.

would not exceed 3 to 6 years, Youthful Offenders Act ("YOA"). It
~.was even explained to Petitioner, by trial counsel, that he would
only have to serve 3 years of ‘the 6 year sentence prioc to be
considered fc:-parQLeQ And as a general rculé, individuals whou

‘were considered fbtﬁpétble; under YOA séntences; and maintained a

‘good record and adjustment were'basicalry'guaranbeed'patdléa‘ft
‘was trial counsel's advise to pléa to: ‘the 6 year YOA hegotiated

deal which would be best for him. Petitioner -would ‘discover that

thié prosecution did not place on the record the negotiated plea,
nor did trial counsel object at this critical stage in the

~1ld=

idﬁ'-now befoce ﬁhis Courtl to shou fhac ﬂt%ete eifstedu
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proceedings. Petitioner 1s of the belief that the prosecution

should have been wade to abide by their promises because it wvas
these promises thétveetitione: relied upon to enter the plea of

guilt. United States v Rlnglxng.‘ 988 F.2d 504 (4th <Cir-

l993)(relyzng on aantabella v, New York; 404 U.S. 257 (1971)):

.also United States v. Hacvey, 791 F.2d 299 {4th Cic. 1986).
-Petitioner would ‘have demanded to proceed to trial, if he had

known that the prosecution was not about ‘to kéep their promises.
To fail to provide the benefits negotiited and mutually ag;eed:
upon. invades the vecy core of due process and puts into Guestion
the competency of Petitioner’s plea. It deprives him of the

opportunity to knowingly, intelligently and voluntacily wiive his
‘CoAstitutional cights. See, cf., Brown v. State, 306 $.C. 381,

412 8.E.28 399 (1991)(69;.13 on Boykxn v Alabamay 395 U.S. 238
{1969): RBY Va State. 303 8. C. 374, 401 s. E 2@ 151 (1991). aad’

Alexander V. State; 303 8.C. 539, 402 S.E.2d 484 (1991) It is

fundamental that all parties act and play faic ;q-;ngg justice

may pcevall. Esgecxally ‘when dealing with "contracts®, and it 1is

Petitioner's position that plea agceements are “promxaes” or form
the r;gxd baszs for. contractual ptxnc:.ples. Petitioner believeas
that he shculd have enjoyed the benefits of his or:gxnai piea
agreement, and has suffered prejudice because of the ‘failure of
trial counsel to enforce the agreementg

petitioner i3 of tne pelief and position that fe
wagcants the celief sought hecein ana would cespectfully desand
that an evidentiacy nearing be ‘cénvenad, coungel be appointed,

and he be re-sentenced Lo & Lesser mandatocy. winimum.

~4i3~
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CONCLUSION

WHEREFORE, Petitionec .prays this Court grant. the

celief sought hecein,

racated and ne

3enteénce.

November 11,2014

and order that Petitioner's sentence be

Ce-séntenced to 4 leésséc miniiui maidatocy

'

mitted,
5 s

Respectfully Sub
< Y A
‘-{gygﬁkfiw
Ronald Yates: Hyatt

‘Wando=-A=220°  #109143
Lieber Correctional Iagtitution
Post ‘Office Box 205

Ridyeville, South Cacolina

PRO SE PETITIONER

ES T
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- ‘STATE OF SOUTH CAROLINA,

STATE OF SOUTH CAROLINA ) IN' THE COURT OF GENERAL SESSIONS
COUNTY OF LANCASTER. ) SIXTH JUDICIAL CIRCUIT

RONALD YATES HYATT #109143,

Petitioner,
‘ORDER DENYING PETITIONER'S: MOTION
FOR AIKEN vs. BYARS'HEARING

)

)

)

)

) e
) -

)

)

).

VvS.

pad

INDICTMENT 81-GS29: 8291’@- o
Respondent.. ol

{m(} 3

‘f.}
s
C o

The Petitioner Ronald Yates Hyatt #109143 is currently incarcerated in the Sbuth:

Carolina Department of Corrections:. He'is serving a Life Sentence pursuant to his:plea ‘

to Murder. He'is also serving a sentence of twénty-five (25) years on his plea to Armed.

Robbery \

In November of 201 5 the Petitioner filed a Pro Se Petition with thss Court.

-requesting that his sentence be reconsidered pursuant to Aiken v. Byars, 410 S.C. 534,
765 S.E.2d 572 (2014). This Court appoanted Circuit Public Deferider Michael H. Lifsey
to represent the Petitioner.

A hearlng was held before the undersigned Judge. The Petitioner was present
and represented at the hearing by his attorney Michael H. Lifsey. The State was
represented by Deputy Solicitor Lisa G. Collins. At the hearing, counsel for the
Petitioner-argued to the Court that the Pstitioner should be afforded:a full. resentencmg

hearing pursuant to Aiken v. Byars. Counsel for the- State ‘arqued that the Petitioner
does not fall within the class of mdlvnduals ccovered by Aiken v. Bvars:and that'the:-Court

.__,_;Alkenv Bvars. ..

Aﬂer hearmg from counsel for both ssdes and consndenng the apphcable law, this:

FINDINGS OF FACTS

1. The Petitioner, who was born in January of 1965, is currently serving a Life
sentence in the South Carolina Department of Corrections pursuant to his
guilty plea to the charge of Murder (Indictment 81-GS29-829) entered on
December 16, 1981. The Petitioner was represented by Tyre Lee, Esquire.
The sentencing Judge, the Honorable Richard E. Fields, recommended on
the sentence sheet that “he begins serving this sentence within the facilities of
the Dept. of Youth Services.” The Petitioner is also serving a concurrent

should summarily dismiss the. Petmon without holding a full resentencmg hearing.under AT




prison sentence of twenty-five (25) years pursuant to his guilty plea to the
charge of Armed Robbery, also. entered on December 16, 1981. (Indictment
81-GS29-830).

. The facts of the case as alleged in the True-Billed Indictments for Murder and
Armed Robbery are as follows: On August 17; 1981, in Lancaster County,
S.C., the Petitioner along with his co-Defendant William Robert Horton robbed
the victim Buddy Plyler at gunpoint and then killed the victim by shooting him
with malice aforethought. _

. Records on file with the Clerk of Court reflect the following: the Petitioner was
sixteen (16) years old at the time of this offense. His co-Defendant William
Robert Horton was an adult (age 19) at the time of the offense. On August
24, 1981, Solicitor John R. Justice made a motion pursuant to Kent v. U.S.,
383 U.S. 541. (1966) for the Petitioner's case to be transferred from the
Family Court to the Court of General Sessions. On August 25, 1991, the
Honorable Roddey L. Bell, Judge for the erth Judicial Circuit Family Court
issued an Order allowing the Solicitor to have a copy of the prior criminal
offenses of the Petitioner for purposes of the hearing to transfer the case to
‘General Sessions Court. On that same date, Judge Bell held a hearing
regarding the State’'s Motion to transfer the case. The Petitioner and his
parents were present, and the Petitioner was represented by attorney Berry
Mobley.” The Court issued an Order finding that, due to the juvenile’s prior
offenses and the disposition thereof in Family Court, along with the findings in
a report from a Reception and Evaluation commitment to D.J.J. in September
1980, the Petitioner's charges should be transferred to the Court of General
Sessions for the Petitioner to be tried as an adult. '

. A mental evaluation by Karl V. Doskocil, M.D. of the South Carolina State
Hospital dated September 4, 1981 concluded that the Defendant was
competent to stand trial.

. The Grand Jury returned true-bills on these Indictments on December 7,
1981.

. The Defendant entered a gurlty plea to the Murder and the Armed Robbery
charges on December 16, 1981. The Defendant was represented at the plea
hearing by attorney Tyre Lee.

. At the time of the Petitioner's charge and plea hearing, South Carolina law
allowed a life sentence for murder to be eligible for parole. In the Petitioner’s
case, he was eligible for parole after serving approximately seventeen (17)
years of his sentence. (SCDC records show that the Petitioner’s eligibility for
parole began in April of 1998.) The Petitioner has in fact had sixteen (16)
parole hearings and has been rejected for parole at all of them. He is
- considered for parole every year.

CONCLUSIONS OF LAW A

33



1. In Aiken v. Byars, 410 S.C. 534, 765 S.E.2d 572 (2014), the South Carolina
Supreme Court held that the principles set forth in Miller v. Alabama, 132 S.Ct.
2455 (2012), apply retroactively to offenders who were juveniles (persons under
the age of eighteen as stated in Footnote 1 of the Opinion) and who are subject
to a sentence of life imprisonment without the possibility of parole, even when
those sentences are non-mandatory under the applicable state law. Miller held
that offenders under eighteen years of age who are serving a mandatory
sentence of life in prison without the possibility of parole are entitled to
resentencing hearings, as such sentences violate the:Eighth Amendment of the
United States Constitution which prohibits cruel and unusual punishment. It
appears to this Court that the essential goal of the South Carolina Supreme
Court in Aiken v. Byars as well as the United States Supreme Court in Miller was
to protect juvenile offenders from unconstitutional cruel and unusual punishment
through a sentence of life in prison without parole — the key. element being life in
prison without parole.. "

2. The Petitioner tlmely filed_his Petmon/Motlon for Reconsideration of Sentence
pursuant to Aiken v. Bvars within the time frame set by the South Carolina
Supreme Court.

3. The holding in Aiken v. Byars does not apply to the Petitioner. Aithough the

* Petitioner was only sixteen at the time of his offense, he did not receive a
sentence of life imprisonment without the possibility of parole. Rather, the
Petitioner is afforded the opportunity to have his case reviewed every year by the
Parole Board, and ‘is given the possibility of parole every year. Therefore, the
Petitioner is not within the class of offenders for whom Aiken v. Byars provides
for resentencing hearings.

4. This Court has considered the able argument of Petitioner's counsel, that the
Petitioner is in effect serving a sentence of life without parole as the Parole Board
has rejected the Petitioner's application for parole each year for the past sixteen
years. This Court specifically rejects this argument, as the South Carolina
Supreme Court in Aiken v. Byars cites Miller as applying to juvenile offenders
who are serving “life in prison without possibility of parole.” (emphasis added)
This Court finds that the Petitioner clearly has the possibility of parole, and that
possibility comes to fruition each year when the Parole Board reviews the
Petitioner's case and considers him for parole. Therefore, this Court finds and
concludes that Aiken v. Byars and Miller do not apply to this Petitioner's case.
This Court therefore grants the State’s Motion to summarily dismiss the Petition.

THEREFORE, IT IS HEREBY ORDERED THAT that the Petition/Motion for a
Reconsideration of Sentence for a resentencing hearing pursuant to Aiken v. Byars is
DENIED.

ITIS SO ORDERED THIS 7~ \{ DAY OF AUGUST, 2016.

&



Lancaster, S.C.

k.

THE HOMNORABLE/BRIAN M. GIBBONS
ministrative Judge
Judicial Circuit

!
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) o
COUNTY OF LANCASTER ) SIXTH JUDICIAL CIRCUIT
RONALD YATES HYATT #109143, ) . ’
Petitioner, ) CERTIFICATE OF SERVICE
vs. ) '
)
STATE OF SOUTH CAROLINA, )
) INDICTMENT 81-GS-29-829
Respondent. )
)

The undersigned hereby certifies that on the Z? “ | day of August, 2016, she served
a certified true copy of the ORDER DENYING PETITIONER S MOTION FOR AIKEN
vs. BYARS HEARING in this case upon the Petitioner and his attorney, Michael Lifsey,
by hand-delivering two certified true copies (one each for the Petitioner and his attorney)
to the Defendant’s attomey at the Lancaster County Courthouse, 104 North Main Street,

Lancaster, S.C. /vﬂ)

\ G Colfit§
Deputy Solicitor
Office of the Solicitor for the Sixth Judicial Circuit

SWORN TO BEFORE ME } E::"
-this 27 day of AU , 2016. o =
J_th . =2 5
“Notary Public for the State of S.C _ g5 v

My Commission Expires: | | /24 / 1024 Do =
m% =

o__‘ .o

~

CERTIFIED TO BE A TRUE COPY ’
JEFF HAMMOND

CLERK OF CCMMON PLEAS
AND GINERLL ST22ONS COURT
LAHICASTER SCUNTY, S.C.

18003 40
Y4373 30 331440

a3nd



STATE OF SOUTH CAROLINA *)’ e e e o
N s ) IN THE. FAMILY COURT
COUNTY OF LANCASTER 5 .
State. of South Carolina, Lo e T
ve- HOTIOW,
Ronald-Hyatt age 16 years,

Defendant.f

The above—named party, being the defendant L A petition
V251gned o Angust‘24' 1981 alleging the commission of Murderx, and

:the séfie: belng a mlnor belng the age sf sixteen: (16) yedars old

ter is a proper subgect for proseciution as & efiminal.«in. the Court

.af Gene1a1 Sessions for Lancaster County

Sessions and that bond be set as provided by 13W+

land it belng 7in: the best Judment of thls Petitiotier that thls mat—:

\ o :
1 MOVE that ‘this case be transferred to the Court:of General.

August 24; 1981

{Chester; South Carolina

37



GF

OFHIGE

ﬂ3ﬁ§;.

5T

o
oo
€
o
[~
=
e
o
-

{Istate of South Carolina,

{{Ronald Y. Hyatt, age 16 yeats,

b
[
b

fat that ‘héaring were the juvenile, Ronald ‘Y, Hyatt Mr. and’ Mrs.

NUpon con31deratlon of all. evidence ptesented by the attorney for
_: -theﬂ juvenile angd’ by- the Bolicitor; the Court makes the fql_l_qu;Qg;"“

; flndlngs of ‘facts

i}l Robbery, and t-hat—’:one .'other--:,»: an adult ig' charged. with these of-

;:._'of-' t,ruancy_:;-_ breaking and e.ppe:jl;pg intoe a motor wehicle, petiy la?.;_r-..?
] and Evaluation ih Septerﬂber 1980.

Jinamed juvenile duxing: his coimitment to “Reception and -E;f\]alufa‘t-lbn:

‘conditions, habits and ‘cﬂh‘a_'r_a‘,g;‘fé"r" ‘of his -p"ar?en-t"s or guardisdn;
v'namejd'.fz juvenile. is not tesded i’ addition ‘to: the report of the Re- 1.
"ception .and Evaluvation alceady in.hand, for this Court to make it

decision .on: transferring thls Petition té Clrcuit Court

3not beflefit the Court in: making thls transfer decis:.on

STATE OF SOUTH CAROLINA. ) e '
' . o s P IN THE FAMILY COURT - ©
COUNTY OF LANCASTER P ' :

V=

TR DER

Bef endant

This matter comes before me upon the motion -of the:Solicitor .
:of thé S:thh Judicial Cl‘rcult requesting a tratsfer of the Petlticn}g

’agalnst ‘the above-hdmed juvenile to: the Court of Gefieral Sessn.ons

A heaf:lng was held in this matteér om: August 25,. 1981. -Present{

James Mills, the Juvenlle 's parents Mrp. Berry Mobley, atrorney

for the Juvem.le and Frank: Manning on ‘betialf of the Petitiomer.

- That: the juvenile has Been t:harged with. Murder and Atfuied

fenses also,

2. 'That the Juvenlle has been :anolved in the Family Court.

System s:.nce Fe_\ruary 1880~ H:Ls pr:_or offenses 1nc1ude twor charg,ec

'één}i ard forgery and ’ho‘uséBreal'tin'g, Te was cpmiﬁi:_t:e’éi to Keeeption-

3. That the investlgation and reports completed on. the above-:;
and the logged reports of ‘the juvenile's counselor are a: sufficient
examination of the paréntage and surroundings of the juvenile, his

age, habits and history .and -are a sufficient inquiry into -the Home

4, That a mental and psychological examination of the .dbovex’

5. ‘That a school report Ffrom. the proper a‘uthorltles would




\lments of Rent v.' U.S. 383.US 541 (1966), Rilé 41 of the Faritly

?:Inhave;considered among other~thiﬁgs,’theidelowingr

Biviolent, and premeditated or willful manner..

5eﬁvironmenta1_s¢”ﬁgtion,‘emqtlonal attitpde,-andypatternsqullving;
‘all of which are ‘reflected in the jiurvénile's: Reception: :and. Lvalua-

‘tion Report.

{'has. beeti involved in probationary gentences and a commitment to:
il Re¢eption. and Evaluation Center. The juvenile”s previous record

Jimakes: his prospects for rehabilitationr unlikeély wider the Fawily

6.

needed to as§ist the Court in misking' this’ transfer: dec151on- ;and.

the-communiﬁy; and that any further invdlvement'with tﬁe"Femiiy'

Court Systém would tiot benefit this Juvenile.

HCourt Pu1é5'and*fheiétatutoryfprdvisionS'reyarding%thé:tfansfér'of%

; Juvenlle petltlons- and that: it 4s in the best interest: of the. ju-ij

?-venlle and the public 1f the transfer is granted In/thxe.regggq:ﬁ

1. The ‘seriousriéss of the alleged offenses to the communiLy

and that protectlon ‘of the community: requlres walver;

;against property.

'

3. The .allegéd offenses were committed in an aggressive,

V4, ‘There i% apparent presecitive: merit to the'c0qplaintgaﬂd;

would return an indietment.. -

5. The' juvenile is sophlsticated and: mature

3

6. The juvenile has & prior record in the Family Court and

Court System, arid.

publlc and ‘better 11ke11hood of reasonable rehabllltatlon

Juvenlle i(4£ he. be conVICted) were ‘he to be tried dn. Genpral Ses-

s;ons Court., -

That .a phy31cal examlnatlon by a competent physician is not
7. 'That the charged offenses are: of a seérious nature and ip-.

volve a degree of Violéncegwhlchﬂwas.dxrected again5§‘a¢membepﬁaff.

1 further find ‘that the evidence preseinted meets the requirex |

z, The.alleged offepses-wereuaga;nstva_person-gnd not merely:

from the statement of the Solicitor it is likely that a Grand Jury|

. in regards to Eh{

severlty .of the wffense. I have glven due; consideratlon to “hi 'hom

7. There .are bétter prospects for adequate protection. of thel|

39



NOW, THEREEORE, IT IS CRDERED that thé above-mentioned Petitidr
{lbe. and the same’ are hereby transferred to the Court of Genewal

Sessions. - ' N

IT IS SO ORDERED;

8ixth .Judicial Ciréuit

<N

August 25,1981

Lancaster, South Carolina

Qe
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STATE OF SOUTH CAROLINA ‘
“THE STATE
W ; REPORT OF FINDING OF MENTAL CAPACITY

__Ronald. Hyatt

Register No. C9810-0872 . . ; ‘

Defendant,.

' TO: THE HONORABLE __ _John R, Justice

SOLICITOR . SIXTH - JUDICIAL CIRCUIT

THE UNDERSIGNED RESPECTFULLY REPORTS TO THE: GOURT:

=N

1. That thie ‘above-named defendant was admitted-to the hospital off . . Bugust 26 1981
- to determine the: defendant’s: capacity to staiid (rial -pursuant to ‘Se_c:iion:é&#z—.Z"%#l'O, et.sequentia, Code of Laws.of
South Carolina, 1976

2. That afterstudy:and. observation, the hospnal -st1aff-submifts the followmg report;,
(a) That the dbove-figmea aetenaant 48 mn: menr.a.uq L,

(b) That the above-named defendantis capable: of understanding the nature of ihe charges; and is
capable of assisting counselin. his . jown:defense,

3.1t is;recommended that:

returned to the jurisdiction of the:court,

Rarl V. Dogkocil, MaDi

Superintendent

Datéd this g4tH ___ day of T Tile
September 19 _81 _ ___Bouth Caro1ina ‘State

Naie, of Insﬂfuhnn

Columbia, South. Carofina.

CC1 ‘Mr, vernon MeManus, Clerk of Court, Léncaster County, Lancaatet sc/2
Mr. Nae, Parks, Sheriff, ¢ ‘Lancaster County, Lancaster 4 56 29720
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'RETURN
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R @pwﬁlq ore
Law:Enforeement Offteer -

ritwas delivéred

on the, -_;Zﬂ_:iday.zdf:" A

"THis Warrant is ceértified for sarvics th

. Comstablosr
Law: Enforcement Qfficer .

nty. The accysed
rht:before:me to

‘Co:Defendants

STATE-OF SOUTH:CAROLINA

County:of ___quc‘-anter. S
§-Ga 5359

THE STATE
against

Williaii: Robert Horfon:

ARREST WARRANT

Offense:. . Murder

Phone ..

“Narde...

Code; Section

Daté .

Officer-and, Ageticy:

" Pt _

ﬁigj)_osiﬁdﬁf-

‘Setitenice

INFORMATION ON DERENDART

Name __

Address. ..

PRELIMINARY. HEARINGiheld by.

Magistrate:.

“with

Jex:

Weight ... . Birthddte

Soclal Security Number ... .

Rage .. Height .o . ...

INFORMATION. GN WITNESSES

Dite Set

Address,

Phoiiéi ...

‘Name:.

Address .

Address

‘Phone

oni , ey W,

Attorney fof Defendant,

Decisionz__

BAIL

P B

Magistrate —

Aoant .

Sarety
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Form Approved by

A _Aﬁfeéts’w_\a\:raxsﬁ B 139793

SPATE € 'FSGUTH CAROLINA. | sk awant S
~ ARREST WARRANT.

COUNTY OF 1 nn’H;'x‘q“r“n‘Y— :

’10 ANY LAW ENFORCEMENT-OFFICER: OFTHIS STATE OR OUN

T.anrnnrp'r

THE: MUNICIPALI’I‘Y

T::H 1 13 Am- ’Rnhnrf‘_ﬁ_grrnn

did on Lhe A2gh .. . dayof . Mugust . - 19 a1
Fiolate the cYimifial- laws of the'State §f Sovith-Carlina as: ‘set; forth below:

k]

DESCRIPTION:OF ORFENSE

Murder

thereafter a5 i§ practicable,

Done at ___Lancaster Cowoty . o . . . ,S§.C, this Mth. day
Qf' i . Ail.?x1§'ﬁ,, 5 . ,19_8.1__ ' P

STATE OF SOUTH :CAROLINA N
‘ AFFIDAVIT
COUNTY-OF __IancHaber . .o .. . .

“of thiis Goutity, one .. Floyd ¥, Kelly
who‘ ﬁnt being, duly sw 1 d:sdys tha 'Hname .of defendant] ’
William Robert Hortom .. i —— e

did within this Gounty. and State.onithe 17th: . dayof August . ey
19 81, violate thé criminaliiaws of the: State of. South (‘au ohna in he followmg partlculars

DESCRIPTION OF. OFFENSE:

~tardar.

The A]'ﬁant states: that there is probabledause to believe that the defendant named dbove did commit; the
-crime(s); set forth and l.hat stk pr obable éaviseiis based on the: fol-owmg facts;

mﬂtmmmmmmumnaMumm.w Capt.

___nﬁ._rha_Lanc_asLex__Qﬂnub_x_‘Lf_g__s_epartmegLune RoberL Horton dld violate the

__Gnde_nLLasvs._fnLLhn £ .91;;11_Q 1ing ‘in: that Robert Hoxfon did Murder

.,__ene_m;ddy_ﬂ.xlgz_hus__. ;_E ,4_\ '
s Bouth-Carolina~

irearnu 'rhis offemse occurred‘ 1n I.ancaster :County

Bwort to and Subseribed béfore_;-m'e

[Fre
Address

Phone

- FORM CONTINUES ONBACK:
ORIGINAL

43



!

M u:.naai
w..,.\éx \\;‘N \muﬁg S .;I,ﬂdaﬂd;a

w 3:3 849 Y .5:323_ :oasggiﬁwmwmmusv
Byl pYR pIhusdsns puels §euS 9o

K / éi:«: o0 Bes v, R0 ) JO JOGIUS ;5 EYyy

.9«? 1510y

ABUS e peery

,@éﬁ%ﬁ N

Q.ﬁDU 40 Vg

W\Q\QU S _ A0y vaﬁk

9 (L z
= Z @ =l B
= o ¢ _ . z ¥
.2 B 8 S E |z
o w Bl & - s |8
‘ o i oo g - ] \- ; . de o1
O & LT B - e e |E
e B P B e b b RJE |
;w4 M R < e - 4 m o Awwm
A | K W24 NG
w il 2G| w» B> £ 35 ° N
i . ,
o, o= o S LA o = 1 N S
&~ o) @ , b (8] Y /
o a o« O SN &
1 [0} - X & By~ AN :
R o g a oA k| LE
@ by~ = Z ) w, =
i o 5 - 3 \ Z
Y, e F N ™ ¢
= 2%l o R
b= 3 o
s
£
5
LY
n ",
.m . -
o e
.m , @
= o >
x o
)
|2
e,
5
e}
-t
=

144




The State of South Carcling ; {NDICTMENT FOR MURDER -

. i
- s 2T A TR 3
P g sniies o & i.:é"i‘ﬁ‘ul&qgi E.'.-'.‘E:’- §
Onimly of e e . .
' ,
N AN

Fth ¢ De cember

e RBY O

County present upon their osth:
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did with malice aforethiought 3 _ bA0Caster

- Gty on or 000 the E.?Eh c s

81

iy, 199 i

Buddy Plyler

by means of SRO0OLInE him ’
N N

vodid die dn

o e ahout it

AT Rge o

Au glst. 1981

Againgt the peacs and dignity of the State

[NCEZ TR RN

Ty

s T 0 _ e I AV
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 19th day of October, 2017.

RECEIV[E
0CcT 19 2817
SC Court of Appea's




