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STATEMENT OF ISSUES ON APPEAL
Did the Court err in failing to direct a verdict in favor of landowner since condemnor

failed to value the acquisition as of the date of condemnation?

STATEMENT OF THE CASE
The Comm1ss1oner of Public Works of the Town of Mt ‘Pleasant, (CPW) filed this
condemnatron action on February 26 2010. The case was tr1ed July31, 2012 before the
Honorable Mlkell R Scarborough Master in Equity, who issued Judgment in favor of the'
‘landownér in the amount of $6, 400:00. The Court 1ssued an order dated August 8, 2012 Wthh
Appellant recelved on August 29,2012. Appellant served the Notlce of Appeal on September 5,
2012
FACTS

This is.a simple case ‘where CPW filed a coudemnatlon action to acquire an 8; 185 square
foot strip of property for e utility easement from-landowners’ property locatedp off Canyorr ‘Lane' -
neer Hiéhway -,41 in Mt. Pleasaht, South Cerolina. The:only issue at trial Was“the amount"of just
2 compensation to be paid to landowners. |

At trial, CPW called one witness, appraiser Gary L. lléruitt who Valuecl the property as of
May 12,2008 and opined that landowner should receive $2,100.00,just compensation for.the |
éctlulsition _of landowners’ property. (R.p.3,976 &'7, & p'.72).A Lan(lowner, James Swlnton «.
was the, sole witness for condemnees and testiﬁed'tha't as of February 26, 20l0, thefacquirecl' ‘
property equaled the value of the acquisition $1 8,800.00. (R.p. 57, . 16-24 & p. 65, 1. 8-11).

 After hearirrg the testimony the court awarded landowners $6,400.00j'uSt compensation.



~ Landowners’ moyed for a direct verdict for judgment in their favor in the amount of $18,800.00

which the court denied.

ARGUMENT

L DID THE COURT ERR IN FAILING TO DIRECT A VERDICT IN
FAVOR OF THE LANDOWNER? -

In any condemnatlon case, the date of valuation is the date the pleadlngs were filed. S.C.
,Code § 28- 2 440 In this case CPW filed the pleadmgs on February 26, 2010 whrch establlshed
the valuatlon date pursuant to statute. Therefore the only relevant evidence in this tr1al would be
the property value as of February. 26 2010 In addition, the condemnees bear the burden of

proof Rlce V. S C. Dept of vas & Public Trans 289 S. E 2d 645 (1982) South Carolina State

- Hwy. Dept v. Butterﬁeld, 58 S.E.2d 737 (1950); South Carolina Power Co. v. Baker, 46 SE2d

278 (l948). Here J ar'nes Swinton testiﬁed the valfue of the acquisition equaled $1 8,800.00. (R.
p.57,1.16- 24y e | |

In this case, CPW’s expert valued the take as of May 12 2008, (R. p. 3, w 6&7,&

pl.72), ratherthan the valuatlon date of February 26, 21010. On cross exam1nat1on, CPW’s expert -
testified his appraisal is only good for the‘May 8, 20-08.point in time.j (R. p. l33, L 7-142); He‘ ‘
eontinued tov state that property Values can change for a'numb,er of reasons including crime, -
zoning; development, etc, (l(. p. 33, 1. 13-25), and that he dld not know the value of the value of
the property on 2010. (RT p. 34,1 1-4). CPW’S witness also stated he could not testify about the ,
| value of landowners; property on Fehruary 26, 20l0. (R. p. 34,1. 1-7).

On the other 'hand, Landowner, James Swinton, testified about the -problems this



easement will creafe and opined the acquired property equaied $2.30 vper sqﬁar_e foot for a total
payment of $18,800.00. (R. p; 57,1. 4-18). Furthermore, he testiﬁed that vt.he $18,800.00 was the
market value of the'acquired property as of February 26, 2010. ‘(R. p. 34,1 20-25).

. CPW :only pfesented evidence of Val;ie as of M;y 12, 2008, n(;t the Februafy 26,2010
“date Aof ﬁling.' Since S.C. Code § 28-.2f440‘es'tablisl.1es thé ?aluation date at Fébrpary 26, 20_10,
: CPW'fai'le'd to present any relevant_ or admis%sible -eyidence. és of the Siate of take. Thercfgre, thé
: c;)urt'imprqperly -‘considered CPW’s _éxbert testimony. Thé cqndgrﬁnég, who béd;s the burden of .
proof, tes_tiﬁed as‘:.to the valﬁe of tl.le' é(;:quisition 01; the' bropef valuation date. {I‘herefore! the o
laﬁ&g‘Wnérs bresgﬁted "thé only‘adlmi.s:é'ible‘ev.ider')‘cé tarlld tllleAco.urt should hél\@: directed ;1 {j/erc-lict
iﬁ ﬂr;eir févor in tl‘l‘e'aArr{lount‘ of $i’8-,800.06.; ' | | (

| R | échLUS'idN

: Iﬁ .condenipéfiqn casés, the 't'rie.r of fact ml‘Js't"i's-sue' é judgmént";&ith in the 'rémge of the -
vgl-:u‘es p;e.se.:“nted byeachparty How‘e;/;r, 1n this c‘ése_z-,‘the QOQAén}hor failed'toAprese‘nt any
o ‘ :eviaénéé of§%1ué,on, the Feb'rue;‘rjy'26;. ‘2"'01.0'daté ‘otf\‘v,'alﬁe.. ‘Co-ndemno'r:bniy ﬁr"es.e_nie%l.é\'/iden'cel
. . of Valuen‘asl of May2008 which i's al@dét.fﬁélyeér; .pr’ior"to the date of ﬁling., .The‘fef(;r"e, fhe only”

admi‘ésibif; evidence. c;fme frqmlaﬁddwnqs_? For the:feésqns .stated, th}i"sv .Cou”rt shéyld réve?se Ihé .
‘ judément by the Masté.r and re:r:nandiwﬁh. instmc'ﬁons‘t\_o‘ direct a \(erdibt "ih fa’illvor 6f the |
land_pwners in the amount of §1 8,800.00.
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