THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

The Honorable Clifton B. Newman, Circuit Court Judge

Case No. 2014-CP-26-7634

Hartford Fire Insurance Company, Hartford Casualty Insurance Company, Selective
Insurance Company of South Carolina, Harleysville Insurance Company, American
Empire Surplus Lines Insurance Company, Bitco General Insurance Corporation,
Clarendon National Insurance Company as Successor by Merger to Clarendon America
Insurance Company, and . National Fire & Marine Insurance
COMPANY ...t e Appellants,

The Harbour Cove Condominium Association, Centex Homes, a Nevada General
Partnership, Centex Construction Company, Inc., Centex Construction, LLC, Centex-
Rooney Construction Co., Inc., Centex-Rodgers, Inc., Balfour Beatty Construction, LLC
f/k/a Centex Construction, LLC, Right Way Construction, Inc., Right Way Group, Inc.,
RWG, Inc., RWGR, Inc., South Carolina State Plastering, LLC, Georgia State Plastering,
LLC, Florida State Plastering, LLC, Coastal Drywall, Inc., d/b/a Coastal Plaster Systems,
Lundy Dowell d/b/a Coastal Plaster Systems, Martin Masonry, Inc., Roof Doctor of the
Carolinas, Inc., Richard Blackwell d/b/a Synthetic Designs, Ferst Plastering, Inc., a’k/a
Ferst Exteriors, Inc., Coastal Tinting, Inc., BR Brick & Masonry, Inc., Model Home
Interiots, Inc., Gary Hunnell d/b/a Grand Strand Roofing, Steven Bosch d/b/a The Roofer
Man, Frank Harnis d/b/a Frank Harris Construction, Carl Williamson d/b/a Williamson
Construction & Waterproofing, Stock Building Supply, LLC f/k/a Stock Building
Supply, Inc., and Morningstar Consultants, Inc., ..., Respondents,

MOTION TO DISMISS APPEAL




COMES NOW the above-named Respondent Harbour Cove Condominium
Association (hereinafter “Respondent Harbour Cove™), by and through its undersigned
counsel, and herewith moves this Court for an Order dismissing the appeal filed by
Appellants Hartford Fire Insurance Company and Hartford Casualty Insurance Company
(hereinafter collectively “Appellant Hartford”).

BACKGROUND

This appeal arises from a construction defect case commenced by Respondent
Harbour Cove against various defendants. Appellant Hartford is an insurer of defendant
Coastal Plaster Systems, Inc. Appellant Hartford filed a Motion to Intervene in the
underlying action on August 7, 2017. By Order entered October 13, 2017, the Court ruled
that Appellant Hartford’é Motion to Intervene was denied. Appellant Hartford filed its
Notice of Appeal immediately thereafter. This action was set for trial to begin on October
16,2017.

To better understand the improper nature of Appellant’s appeal, it is important at
the outset to note certain indisputable facts. Prior to trial, Appellant filed a written motion
requesting a special verdict form or special interrogatories. However, Appellant is not a
party to the litigation. Respondent Harbour Cove asserted no claims whatsoever against
Appellant, and Appellant does not appear as a party in the caption of its own motion from
which this appeal arises. This appeal follows.

LAW AND ANALYSIS

The South Carolina Court of Appeals may only entertain appeals of final orders.
S.C. Code Ann. § 14-3-330 (1991). If there is some further act of the court which must be

done in order to determine the rights of the parties, an order is interlocutory. Mid-State



Distribts. V. Cenfury Imps., 310 S.C. 330, 335, 426 S.E.2d 777, 781 (1993) (citing
Adickés v. Allison & Bratton, 21 S.C. 245 (1884)) (a ruling on a Motion to Dismiss under
Rule 12(b)(2) has no real finality because it lea\;es open issues for trial and is
interlocutory and therefore not appealable). An order that determines issues of law while
leaving open questions of fact is not a final order. Bone v. United States Food Serv., 399
S.C. 566, 733 S.E.2d 200 (2012) (citing Good v. Hartford Accident and Indemnity Co.,
201 S.C. 32, 21 S.E.2d 209 (1942)) (an order containing provisions where the court
remanded a matter for further proceedings was not a final order and not appealable).
Specifically, the South Carolina Supreme Court has analyzed the issue of whether an
~appeal of a ruling on a Motion to Intervene was permissible, and concluded it was an
improper interlocutory appeal. Dorn v. Cohen, 418 S.C. 126, 139, 791 S.E.2d 313, 319-
20 (See Duncan v. Gov't Emps. Ins. Co., 331 S.C. 484, 485, 449, S.E.2d 580, 580
(1994).) (holding an appeal from an order of the circuit court granting a guardian ad
litem’s motion to intervene was interlocutory and was therefore not immediately
appealable). |

The Court’s ruling on Appellant’s Motion to Intervene is not an appealable final
order as the entirety of the trial on the facts of the case has yet to commence and several
factual issues remain. Respondent, the Harbour Cove Condominium Association, and its
residents have been waiting since 2014 to bring this case to a resolution, which may be
jeopardized with Appellant’s attempts to appeal a decision by the Court that is

interlocutory and not appealable.
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On these grounds, the Court’s denial of Appellant’s Motion is not a final

Jjudgment as to all the claims or parties and furthermore, is not an immediately appealable

interlocutory order.

As applied to this case, the foregoing authorities are clear and unambiguous in

their message: The Court of Appeals does not have jurisdiction to hear this interlocutory

appeal.

As such, Appellant’s appeal must be dismissed.

CONCLUSION

In light of the arguments and authorities set forth herein, Respondent Harbour

Cove respectfully requests an Order of this Honorable Court dismissing Appellant

Hartford’s appeal in its entirety.

October 16, 2017
Mount Pleasant, South Carolina

FOR RESPONDENT HARBOUR COVE
CONDOMINIUM ASSOCATION:

(s

Phillip W. Segui, Jr.

Amanda M. Blundy

SEGUI LAW FIRM, PC

864 Lowcountry Blvd., Suite A

Mt. Pleasant, SC 29464

(843) 884-1865

Email: pseguif@seguilawfirm.com
ablundy(@seguilawfirm.com

-AND -



John T. Chakeris

THE CHAKERIS LAW FIRM

231 Calhoun Street

Charleston, SC 29401

(843) 853-5678

Email: john@chakerislawfirm.com

-AND -

Shaun W. Cranford

CRANFORD LAW

P.O. Box 50684

Columbia, SC 29250

(803) 779-6444

Email: shaun@cranfordlawfirm.com




CERTIFICATE OF SERVICE

I'hereby certify that I have this day served counsel for the opposing party(s) with a copy of
the within and foregoing pleading by electronic mail properly addressed to the following, to insure
proper delivery to the following:

Attorneys for Centex Homes, a Nevada General Partnership, Centex Construction Company,
Inc., Centex Construction, LLC. Centex-Rooney Construction Co.. Inc..Centex-Rodgers. Inc.
and Balfour Beatty Construction, LLC f/k/a Centex Construction. LL.C

Thomas C. Hildebrand, Jr., Esquire

Laura F. Locklair, Esquire

Taylor Stair, Esquire

Olesha Vaskevich, Esquire

Parker Poe Adams & Bernstein LLP

200 Meeting St., Suite 301

Charleston, SC 29401

tomhildebrand@parkerpoe.com

lauralocklair@parkerpoe.com

taylorstair@parkerpoe.com

olesyavaskevich@parkerpoe.com RE CEI%’}:?? }
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Attorneys for Stock Building Supply, LL.C

e

Theodore Parker, 111, Esquire oc T 1% 2&)g7
Jacqueline Dixon Phillips, Esquire SC C !
Carlton Bowers, Esquire OU[T f
. Of A
~ Parker Nelson & Associates, Chtd. 8 alak g

TGS
211 King St., Suite 202 ,
Charleston, SC 29401
tparker{@pnalaw.net
idixon@pnalaw.net
chowers@pnalaw.net

Attorney for Morhingstar Consultants, Inc.
James M. Saleeby, Jr., Esquire

Carrie A. Fox, Esquire

Aiken Bridges Elliott Tyler & Saleeby, PA.
P.O. Drawer 1931

Florence, SC 29503
ims@aikenbridges.com
caf(@aikenbridges.com

Attorney for South Carolina State Plastering, LL.C, Georgia State Plastering, LL.C and Florida
State Plastering, LL.C

Theodore L. Manos, Esquire

Robertson Hollingsworth Manos & Rahn

550 King Street, Suite 300

Charleston, SC 29403

tim@roblaw.net




Attorney for RWG, Inc,
Michael E. Wright, Esquire

Robertson Hollingsworth Manos & Rahn
550 King Street, Suite 300

Charleston, SC 29403

mew(@roblaw.net

Attorney for Coastal Drywall, Inc., d/b/a Coastal Plaster Systems and Lundv Dowell d/b/a

Coastal Plaster Systems
Tracie Brisson, Esquire

Wright, Worley, Pope, Ekster & Moss, PLLC
628A Sea Mountain Hwy

North Myrtle Beach, SC 29582
traciebrisson@wwpemlaw.com

Attorneys for Coastal Drywall, Inc., d/b/a Coastal Plaster Systems
J.J. Anderson, Esquire

Curtis B. Martin, Esquire

Katie Miars, Esquire

Anderson Reynolds & Stephens LLC
37 1/2 Broad Street

P.O. Box 87

Charleston, SC 29402
janderson(@arslawsc.com
cmartin@arslawsc.com
kmiars@arslawsc.com

Attorney for BR Brick & Masonry, Inc.
Barbara J. Wagner, Esquire

M. Dawes Cook, Esquire

Barnwell Whaley Patterson & Helms, LLC
P.O. Drawer H

Charleston, SC 29402
bwagner@barnwell-whaley.com
mdc@barnwell-whaley.com

Attorney for Gary Hunnell d/b/a Grand Strand Roofing
E. Glenn Elliott, Esquire

Aiken, Bridges, Elliott, Tyler & Saleeby, P.A.
P. O. Drawer 1931

Florence, SC 29503

ege(@aikenbridges.com

Attorney for Ferst Plastering, Inc. a/k/a Ferst Exteriors, Inc.
Allen Leland DuPre, Esquire

Lyles & Lyles, LLC
342 East Bay Street
Charleston, SC 29401
ald@lylesfirm.com




Attorney for Tri-City Insulation and Building Products of Myrtle Beach, Inc.
J. Kenneth Carter, Jr., Esquire

Turner Padget Graham & Laney, PA
P.O. Box 1473

Columbia, SC 29202
kcarter@turnerpadget.com

Attorney for Carolina Drywall & Interiors a/k/a Carolina Drvwall Contractors, Inc.
Shanna Stephens, Esquire

Anderson Reynolds & Stephens LLC
P.O. Box 87

" Charleston, SC 29402
sstephens@arslawsc.com

Attorneys for Vance Johnson Plumbing Co., Inc.
H. Mark Hamlet, Esquire

Jessica S. Humphries, Esquire

Hamlet & Associates, PLLC

5215 Junction Park Circle, Suite 202
Wilmington, NC 28412
mhamlet@hamletandassociates.com
jhumphries@hamletandassociates.com

G. Troy Thames, Esquire

Willson Jones Carter & Baxley, P.A.
421 Wando Park Boulevard, Suite 100
Mount Pleasant, South Carolina 29464
tthames@wjlaw.net

Attorney for American Residential Services, LL.C d/b/a American Residential Services of South
Carolina, Inc.

Michael D. Freeman, Esquire

E. Mitchell Griffith, Esquire
Griffith Sadler & Sharp, P.A.

PO Drawer 570

Beaufort, SC 29901
mfreeman(@griffithsadlersharp.com
meriffith@griffithsadlersharp.com

Attorneyv for Sunland Fire Protection, Inc.
Christina A. Bisset, Esquire

McAngus Goudelock & Courie, LLC

P.O. Box 1349

Founders Centre, 2411 No. Qak Street, Suite 401
Myrtle Beach, SC 29578
christina.bisset@mgclaw.com




Attorney for Dunn Plumbing Company, Inc. and BCI, Inc. d/b/a Brancifort Industries
G. Michael Smith, Esquire

Thompson & Henry, P.A.
1300 Second Avenue

Third Floor (29526)
P.O.Box 1740

Conway, SC 29528
msmith@thompsonlaw.com

Attorney for Weather Protection Svstems. Inc.
Sarah Elizabeth Wetmore, Esquire

Madison B. Suttie, Esquire

Carlock Copeland & Stair

40 Calhoun St, Ste 400

Charleston, SC 29401
swetmore@carlockcopeland.com
rgraham@carlockcopeland.com
msuttie(@carlockcopeland.com

Attorney for Steven Bosch d/b/a The Roofer Man
Sarah Elizabeth Wetmore, Esquire

Nicholas C.C. Stewart, Esquire
Carlock Copeland & Stair

40 Calhoun St, Ste 400
Charleston, SC 29401
swetmore(@carlockcopeland.com
nstewart(@carlockcopeland.com

Attorneys for Builders FirstSource-Southeast Group
David Black, Esquire

Howell, Gibson and Hughes, P.A.
P.O. Box 40

Beaufort, SC 29901
dblack@hghpa.com

Attorney for Martin Masonry, Inec.
Jeff Ross, Esquire

Phillip P. Cristaldi, Esquire

Jeff Ross Law LLC

1100 Queensborough Boulevard, Suite 201
Mt. Pleasant, SC 29464
jross@jeffrosslaw.com
peristaldi@jeffrosslaw.com

Attorneyv for The Martin Architectural Group
Emily R. Gifford, Esquire

Richardson Plowden & Robinson, P.A.

1900 Barnwell Street

Columbia, SC 29201
egifford@richardsonplowden.com




Attorneys for Cohen’s Drywall Company. Inc.
O. Carlisle Edwards, Jr., Esquire

McAngus Goudelock & Courie, LLC

735 Johnnie Dodds Blvd,, Suite 200

Mt. Pleasant, SC 29464

cedwards@mgclaw.com

Attorney for Mike Phillips

Austin Thomas, Esquire

Grooms and Thomas, LLC

4420 Oleander Drive Suite 104
Myrtle Beach, SC 29577
athomas(@groomsandthomaslaw.com

Attorney for National Fire & Marine Insurance Company
John L. McCants, Esq.

Rogers Lewis Jackson Mann & Quinn, LLC
1330 Lady St., Suite 400

Columbia, SC 29201
jmccants@rogerslewis.com

Attorney for Selective Insurance Company of South Carolina, Harleysville Insurance Company n/
k/a Nationwide Insurance Company ’

Bob Calamari, Esq.

Nelson Mullins Riley & Scarborough, LLP

BNC Bank Corporate Center, Suite 300

3751 Robert M. Grissom Parkway

Myrtle Beach, SC 29577

843-946-5660; 843-448-3437 fax

bob.calamari@nelsonmullins.com

Attorney for Catalina London, Ltd.
Robert M. Kennedy, Jr., Esquire

Phelps Dunbar, LLP

4140 Park Lake Avenue, Suite 100
Raleigh, NC 27612
kennedyr@phelps.com

Attorney for Bitco General Insurance Corporation
Lawrence M. Hunter, Jr., Esq.

Hunter & Foster, PA

P.O. Box 10309

Greenville, SC 29603

Lawrence@HunterFoster.com

Attorneys for Hartford Fire Insurance Company and Hartford Casualty Insurance Company
Christy E. Mahon, Esq.

Everett A. Kendall, 1, Esq.
Sweeny Wingate & Barrow, P.A.
1515 Lady Street

Columbia, SC 29201

TEL: (803) 256-2233 ext 7157




cem/@swblaw.com:
eak{@swblaw.com

Attorneys for Clarendon National Insurance Company as successor in_interest by merger to

Clarendon America Insurance Company
Neil Sigurd Haldrup, Esq. ’

Wall Templeton & Haldrup, P.A.

145 King Street, Suite 300
Charleston, SC 29401
Neil.Haldrup@WallTempleton.com;
tommy.boger@walltempleton.com;
amy.eversole@walltempleton.com;
sheri.ackerman(@walltempleton.com

Attorneys for American Empire Surplus Lines Insurance Compan
Ross Appel, Esq.

Clay McCullough, Esq.

McCullough Khan, LLC

359 King St., Suite 200

Charleston, SC 29401

ross@mklawsc.com;

clay@mklawsc.com

Thg%dﬁf Octobber, 2017
BY:

SEGUI LAW FTRM

864 Lowcountry Blvd Suite A
Mount Pleasant, SC 29464
(843) 884-1865




SEGUI LAW FIRM PC 864 Lowcountry Boulevard
Suite A

~ Mount Pleasant, SC 29464
T 843-884-1865

Amanda M. Blundy

ablund equil
October 16,2017 -
Via_Federal Express L.
The Honorable Jenny Abbott Kitchings 0c
Clerk of Court o T'17 2817
South Carolina Court of Appeals S Corim A
1220 Senate Street ~oun Of’%ﬁpe@:fﬁ“

Columbia, SC 29201
jkitchings@sccourts.org

RE: The Harbour Cove Condominium Association v. Centex Homes, a Nevada General
Partnership. et al.
Case No.: 2014-CP-26-7634

Dear Ms. Kitchings:

. Please find enclosed the original and six (6) copies of Respondent Harbour Cove
Condominium Association’s Motion to Dismiss Appeal of Hartford Fire Insurance Company and
Hartford Casualty Insurance Company, as well as this firm’s check in the amount of $25.00 for the
applicable filing fee. If you would, please file this motion with the Court and return a file-stamped
-copy thereof to my office in the enclosed self-addressed, stamped envelope.

Should you have any questions or require any additional information, please do not hesitate
to contact me.

Sincerely,

Amanda M. Blundy

AMB/ay

Enclosures

cc: - John T. Chakeris, Esquire (w/enclosure) - via electronic mail only
Shaun W. Cranford, Esquire (w/enclosure) - via electronic mail only
All Counsel of Record (w/enclosure) - via electronic mail only



