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(On Monday, July 9, 2007, the defendant
being present with counsel, the trial convenes at
approximately 12:10 p.m., and the following
proceedings were had:)

THE COURT: All rigﬁt. Let's see what we
can do bgfore we break. Do you have any witnesses in
here that you need out sequestration—wise?l

MR. DURANT: I don't believe I have any
witnesses here, Your Hoﬁor. His motion to sequester
witnesses, ‘Your Honor. My investigator, Matt Casey,
may testify briefly, strictly as a chain of custody
witness. Mr. Savage has agreed to allow him to
remain in the courtroom..

THE COURT: All riéht. Is that correct?

MR. SAVAGE;‘ Yes; Your Honor. He's not
material. it's just as to the chain of custody, and
he's here.

THE COURT: All right. Do you want to go
ahéad and také up a few of these motions? There's a
motion in limine about the uniform; is that still an
issue?

MR. SAVAGE: Yes, it is, Judge.

THE COURT: Do you want to take that up
now? |

MR. DURANT: That will be fine, Your

VOLUME. I of V - STATE v DAVID M. ROCQUEMORE
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THE COURT: All right. We'll go ahead
and téke it up.

MR. SAVAGE: Judge, we understand from
the state that one or more of their witnesses was in
Irag and'that was the reason for the delay in the
trial. . We don't think it's appropriate to'try to
bolster the credibility of any of their witnesses by
cloaking themselves in the flag or in their military
uniform.

The military had nothing to do with the
incident. At the time this occurred, all witnesses
were in civilian clothing. No one was acting as a
miiitary member, a member of the military. It would
be inappropriate and prejudicial to allow that one or
more witnesses to cloak themselves in the United
States government, bolstering their credibility.

This is a credibility issue. This is a
case of self-defense. This is a case that clearly is
going to be decided by the jury on the basis of the
credibility of the witnesses we would give them as to
the series of events that night.

THE COQURT: Yes, sir.

MR. DURANT: Your Honor, one of the

witnesses, a Mr. Ron Gibbs, is, of course, a career

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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military serviceman in the Army as Mr. Savage has
stated. Your Honor, as long as he is dressed
appropriately for court, I certainly don't see it as
prejudicial to the defendant one way or another which
way. How he dresses, I don't know how he may dress
when he comes to court, but as long as it's ﬁot
disrespectful to the Court, I don't really think it's
in the Court's province to tell a witness how to
dress.

- THE COURT: I don't know that -- do you
have any basis for -- any basis suggesting that,

Mr. Savage?  I've not ever really seen that as a

“problemn.

MR. SAVAGE: TIt's a matter of 403, and
it's basic prejudice to the defendant, Your Honor.

This is a case that is not related in any
way to the military. This is a case that is going to
be decided on the credibility of the witnesses. We
don't believe that the military, his occupation, what
he was doing, how many ribbons he has on his chest,
what acts of valor and bravery he may submit on the
battlefield should be spilled over to how he and
others acted on his behalf that night.

THE COURT: But‘nothing would stop him

from the general course of . introductory questions to

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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a witness, asking him what he does for a living,
anyway, SoO...

MR. SAVAGE: But they can't lace that,
Judge, with bravery and the battlefield bravery and
how he reacts in his profession to how he reacted and
what he did this night.

THE COURT: Well, I don't know that the
state plans on bringing out those types of questions.

MR. SAVAGE: But the uniform itself
cloaks him with that authenticity of bravery.

THE COURT: Is that any different than a
police officer testifying?

MR. SAVAGE: Yes, because a police
officer acts in his profession as it relates to this
case. If a police officer who wears a uniform was
off duty and unrelated to his primary duties as his
employment, then maybe I would object to him coming
in with his police uniform on, for the same reason,
the prejudicial effect to the defendant and added
authenticity to the credibility of the witness's
testimony. But police officers are different. 1It's
part of thgir job and it's -- it's relevant to their
testimony in most cases.

THE COURT: But, still, I don't

understand how the uniform is going to change their

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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-—- their ability to ask the witness what they do for
a living. I mean, that would say to the jury ignore
what they hear versus what they see.

MR. SAVAGE: But it's the aura of
cloaking themselves in the flag and the ribbons on
the ches; and all the other indicia of how they act
in a battlefield situation. There was a battlefield
situation that night that he was acting in, and we
think it is undue prejudice to the defendant and adds
credibility and believability.

- THE COURT: Well, I'm not going to tell
him exactly how to dress, but I will ask that he not
wear his ornamental garb.

MR. DURANT: I don't think he intends to,
Your Honor.

THE COURT: Alllright. Nothing in that
regard. Next matter.

MR. SAVAGE: Your Honor, the key matter,
the dispositive matter at least for today, is‘an
accumulation of the discovery motions. In our
discovery motion notebook, they are A, B, C, D, E,
and F, and the one I'm going to focus on is F.

"A" through "E" are a series of discovery
motions that were filed by prior counsel within a

month of the incident and a series of discovery

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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motions that were filed by the current counsel for
the defense following the Court's approval of our
representation of the defendant.

In those prior motions, we asked

specifically for specific evidence that the state

had. When we became involved in the case, it was
clear that it was an issue of self-defense. That was
made known to law enforcement. You'll see in the law

enforcement reports that reflected our theories of
self-defense and how they were addressing them.

A meeting with the pathologist and a
reading of the autopsy protocol reveals on three
separate occasions in that written report that one of
the wounds was a close -- close to contact wound, not
a4contact wound but a close wound which, of course,
is favorable for the defense.

The shot to the decedent wasvin the
belly. It was a frontal assault at the time of the
firing of the shot, and there was one -- the fatal
shot is in ﬁhe abdomen area.

In my meeting with the pathologist, the
forensic pathologist, he reiterated and showed me
photographs that were taken at the time of autopsy,
to show me why he determined to put in his report on

three occasions that it was a close firing.

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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)
He then met with the solicitor, and the
solicitor questioned him about his opinion of the
close wound. The opinion then was further guestioned

because they took the shirt of the decedent that had
been in their posseésion for 21 months and sent it to
SLED.

Now, no one else had that shirt. No one
else had access to it. They had access to it, ahd
they were on notice on at least three or four pripr
occasions that we were interested in the results.of
any chemical analysis on that particular piece of
evidence. |

This case had previously been set for
trial in February or March -- March. And even prior
to that date certain that was scheduled that was
continued by the state because one of their witnesses
was in Iraq, one or more of their witnésses, we had
asked for that.

March goes on, April goes on, May goes
on, and two to three weeks before trial they take
this piece of evidence, they send it to SLED, and
they report an adverse finding to the defendant which
is in conflict with the pathologist's testimony and
in conflict with what they reported. The interview

of the pathologist was in our office on two

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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occasions.

As soon as we heard that they were doing
that, our office contacted two expert witnesses as
related in the affidavit. We did not look to
continue the case because we have spent exhaustive
hours not only preparing for the merits of the case,
but I daresay 50 or more office hours in trying to
get information about this.current panel of jurors.

So it wasn't our idea this is how we
would have the case pending, and the proof of that is
that in the last three weeks the state has provided
other evidence that should have been turned over two
years ago or 18 months ago, but it doesn't -- it's
not the type of evidence that would cause us to
stumble and fall.

This is an issue of credibility and
believability. It's an issue of self-defense. No
one is going to say that Mr. Rocquemore didn't shoot
the deceased that night. It's all about why did he
shoot, how did he feel, and what were the mechanics
of the shooting at that time.

Gunshot residue is absolutely critical.
It's not only ﬁaterial, but it's critical to .our
defense. BAnd being caught by surprise on June 27th

and being given a written report on June 30th, which

N EN
(o) |

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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)
we did not have in hand when we contacted our
experts, and not having access to the bench sheets
from Mr. Powell's -- Lieutenant Powell's examination

of the shirt, and now Mr. Péwell today within the
last 30 minutes has provided an affidavit that we
have not_seen that says that the examination that he
performed was destructive in nature of the evidence
so that no further examination can be held, I kind of
question why, number one, we weren't put on notice at
the time of the examination if we knew that it was
going to be a destructive examination so we could
have had our representative present, because they
knew we were looking for this information; and, two,
that doesn't change the fact that we want our expert
to gb back and analyze where that-shirt has been
since August 13th, what may have spoiled that
evidence, if it did -- .and I'm not saying it did,
because I don't know -- what spdliation may have
occurred between August 13th, 2005 and June 27th of
2007.

And we've not only been harmed by this,
we've been derailed by this, because this independent
scientific analysis of the evidence is going to
gither support or discredit the credibility of one or

more witnesses.

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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We think that given Rule Fi&e, given our
exercise of Rule Five on repeated occasions, in which
we're entitled to any scientific report of
examination or specificity in which we asked for
analysis of the particular evidence in question,
repeatedLy, and the late provision»of that evidence
in that report, and our inability for -- for not make
believe reasons but for éworn reasons of why our
witnesses are not available, number one, to consult
with them and, two, to testify, not even available to
consult with prior to the trial, that that -- and in
light of Judge Dennis's order, ordering the solicitor
to provide in an orderly fashion and a timely fashion
the evidence, we believe that it ought to be
suppressed or in the alternative that this case be
continued until such time as we can consult with an
expert to analyze what the stéte has done.

Now, Judge, they have provided in the
last week or so diagrams and photographs and other
bits of evidence they may or may not use, but that's
not stuff we're taken by surprise by.

‘You know, they have provided in Rule Five
a document of ten or eleven pages that says "close
wound." Then when I talk with the pathologist, the

pathologist told me that the state talked him out of

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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it. That's what he said. The pathologist said he
talked him out of his position when they told him
about the report from SLED.

I don't think that pathologist did the
autopsy, the more I look into if. I believe that
that pathologist who we're relying on as being the
prosector was an observer,

THE COURT: Well, it sounds to me like
that would be a great witness for you, Mr. Savage.

MR. SAVAGE: He would be, but I want to
examine him on that.

THE COURT: If a pathologist changes his

" opinion just because a prosecution person tells him

to, you know, that's going to call into guestion the
cfedibility of the pathologist.

MR. SAVAGE: If I said told him to,
that's tooc strong. Suggestion. Clearly, what he
told me was that he was provided with the information
about the shirt and that's when he changed his
opinion. So it's a critical piece of evidence.

THE COURT: What did you do to have it
straightened out?

MR. SAVAGE: Pardon me?

THE COURT: What did you do to have it

investigated?

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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MR. SAVAGE: Well, prior to this passing
off the shirt to SLED, I contacted on repeated
occasion Detective Owens. Detective Owens would not
meet with me. On multiple requests, he did not want
to meet with me, did not give me a reason why, that
he did nqt want to meet with me because of the fire
in West. Ashley, then he said he did not want to meet
with me without the Solicitor's Office present.

On the day we met with the Solicitor’s
Office was the day that the shirt went off to SLED.
That is the day I was given an opportunity by the
Solicitor's Office, assuming I had no other
obligations that day, to come down and chat with
Detective Owens.

So wé put them on notice under Rule Five.
We attempted to meet with the crime scene people-to
see why they hadn;t had it examined. They would not
meet with us. When they met with us, that day the
shirt was taken to SLED. When we heard that the
shirt was taken to SLED, we contacted not one but two
credible, reputable experts in the State of South --
one in the State of South Carclina, one out of state,
neither one of whom was available, and we've provided
that affidavit to the Couft. |

THE COURT: All right. Let me hear from

-

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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the state.

| MR. DURANT: To begin with, Your Honorx,
there is no discovery violation here. As much as
Mr. Savage may like to, Rule Five does not require us
to have anything tested at his request. Rule Five
requires_us to turn over the results of anything we
have tested, and promptly, which we did in this case.

THE COURT: What about his request to
have the case continued to allow him to conduct his
own —- obtain his own expert?

MR. DURANT: So it's-not a Brady
violation, it's not a Rule Five violation, to start
with.

And, Your Honor, I think it's important
that you are aware of the time line in this case, as
well.

The case, és he said, was originally
scheduled for trial in March. It was continued.

Mr. Savage was advised that it was going to be
rescheduled for this week at that time.

I had the pathology report, as did
Mr. Savage, and I was aware that the pathologist had
said that there was -- one of these was a close
gunshot wound.

I met with the pathologist on the
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afternoon of June the 21st of this year at 2:30. I
questioned him concerning his finding that one was a
close gunshot wound, because there was nothing about
either wound that indicated there was a close gunshot
wound. I asked him what he was basing that opinion
on. He said he thought that he saw soot on the shirt
around one of the gunshot wounds."

So I said, do you have pictures of that?

He said, vyes, I do.

We looked at the pictures. I disagreed
with the pathologist. I said it did not look like
soot, that I intended to have the shirt tested.

I returned to the office that day,
contacted SLED. " Joe Powell had done the GSR kits in
this case. And they will not allow two different
trace analysts to work the same case. I talked to
Ila Simmons, found out that Joe Powell was out of the
office Thursday and Friday, would be back Monday
morning which would be June 25th. I called Joe
Powell first thing Monday morning, June the 25th, and
he agreed to take a look at the shirt for me.

I talked to the crime scene office the
next day, the 26th, and made arrangements for them to
take the shirt up to Columbia; parenthetically, the

same date that I made them available for Mr. Savage
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to come talk to if he wanted to.

Also parenthetically, his office had been
advised, Heather had been advised that we were
willing to arrange a meeting with Owens, and on no
occasion did they ever get back with us on that.

But anyway, 1 made arrangements on the
25th to take it up there on Tuesday ——'excﬁse me =-
the 26th. It was taken up there first thing in the
morning on the 27th of June.

I received a call at about eleven o'clock
that morning, the 27th of June, at my office. Lauren
Williams was in the office, Mr. Savage's co-counsel.
She heard the results of that test as soon as I did.

I put him on the speaker phone. She heard it as well

as I did. She found out just as soon as I did, as a
matter of fact. Two days later when we received the
written report, they were -- the written report was

e-mailed to them.

So this isn't a situation, Your Honor;
where I'm sandbagging anybody. I did not have any
reason to cull into the medical examiner's opinion

regarding that until I saw the photograph on the 2lst

‘of -- on the 21st of June, and upon seeing that, I

worked promptly to try to get that shirt tested.

Now, the shirt was tested, and Joe Powell
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said that there's no evidence of gunpowder residue on
either bullet hole on that, on that shirt.

I talked to him Friday of this -- this
past week, this past Friday which would be fhe 6th,
and that's when I found out that this test that he
had perfqrmed was a destructive test.

He says there's only two tests that you
can perform -- I mean, the only two things you can do
with a test like that is a visual inspection and a
chemical test, and he says that the chemical test
that he has to perform to determine the presence of
these substances he's looking for would have the
effect of destroying those substances if they existed
oh the qlothing.

| So at this point, the test has not been
repeated. I will state to this day they've never
asked for the shirt, have not asked for the shirt
since they knew -- and I would also point out,
Your Honor, tﬁey knew the shirt was going up for
testing prior to getting the results back.

'THE COURT: 1Is that correct you never
asked for the shirt, Mr. Savage?

MR. SAVAGE: Judge, I've asked
specifically in my discovery motions for examinations

of the shirt. I asked repeatedly, and I say under
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oath, on at least a dozen occasions we tried to meet
with Detective Owens, that he refused to meet with us
and gave reasons not to meet with us, including the
fire which I understand and I'm not objecting to
that. The reason why it wasn't necessary to meet
with him'when Mr. Durant called is because they had
the shirt and they were sending it off to SLED. The
question that I had for Mr. Owens was why they had
not done that.

This autopsy report has been available to
the Solicitor's Office for 18 months. This is not
something that showed up on June 20th. They've had
it since September of 2005.

THE COURT: Well, let me ask you. You
made reference in fhe brief in a place or two about
the availdbility of an expert to review this. Is no
one available?

MR. SAVAGE: Let me tell you, Judge, so
that we know what the dates are.

This is the last week in June: That week

I was ostensibly on vacation, ostensibly, but I was

in the office, and I had over 30 family members here.
That came to our attention on a Wednesday.
I said,‘Lauren, don't take any action

because we don't have a written report. We're
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entitled to a written report because that's what the
experts have to see.

That report came to us late on Friday,
June 27th, the Friday before the Fourth of July
holiday.

We immediately -- we didn't wait till we
got the. written report, but we lined up not one but
two expert witnesses. And we have the names. I
think they've been provided in the report. If they
haven't, I'll ask Ms. Williams to address that. Both
were competent, worthy, credible, good backgrounds,
good witness people to evaluate the shirt, what
spoliation might have occurred between April --
August 13th of 2005 and June 25th and June 27th of
2607 and what procedures did Mr. Powell find, because
they were inconsistent with the prior expert witness
that the government provided to us in the protocol
for the autopsy.

Now, what Mr. Durant says about what the
pathologist says, I don't doubt that at all, but
that's not what he said to us. And those are not the
pictures that he showed us, the stippling that he
showed us to support his -- his opinion that it was a
close wound.

THE COURT: All right. Well, as I
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indicated, we needed to stop at noon. We'll have to
finish the motion after we return from the break.
We'll be adjourned until 1:30. We'll take it back up
then. Thank you.

MR. DURANT: Thank you, Your Honor.

MR. SAVAGE: Judge, this is in
anticipation of -- the jury hasn't been sworn yet,
but the bailiff is asking about Mr. Rocquemore. We
havé a written statement from the bondsman that he's
willing to continue him on bond if there's no
objection by the state.

THE COURT: State, any opposition to
that? Any opposition to his bond, remaining on bond?

MR. DURANT: No, Your Honor.

THE COURT:. All right. He may remain on
his bond. Thank you.

(A lunch break is taken at approximately

12:15 p.m.)
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AFTERNOON SESSION

(The trial reconvenes at approximately
1:30 p.m., the defendant being present with counsel,
and the following proceedings were had:)

THE COURT: All right. Did you have any
other arguments you wahted to make?

MR. DURANT: And just to kind of
summarize, I don't exactly remember where I was when
we broke for lunch, Your Honor, but I certainly do
not believe that there is any basis for excluding
this evidence, and I don't think there was any
discovery vioclation shown.

I would like to point out to the Court
that two of our critical witnesses are here from'out
of the country, one from Iraqg and one was in Japan at
the time, which is why we tried to schedule this
trial on this particular date.

I did want to reiterate the fact that I'm
not trying to sandbag anyone here nor is the state.
This really did not become an issue to me until I met
with the medical examiner on the 21st of June. I was
just assuming at that point that -- I mean, I had his
report and I knew what the report said, but until I
actually met with him and saw the picture, I had no

reason to question what -- what his opinion was with
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regard fo the trace evidence.

I would reiterate that Mr. Savage has
never asked for the shirt nor has he ever
specifically asked for this shirt to be tested. He

has basically asked for the results of any forensic

tests, which we provided to him promptly.

As I said, we did find out Friday that
this is a destructive test, and the chemical portion
of the test cannot be repeated.

We have yet to be asked for the shirt.

I'm willing to have it Fed Ex'd to him or anyone that
he would like to see it. 1I'm willing to get Agent
Powell's notes to his expert as soén as possible, and
I'm willing to take the testimony of anyone further
that Mr. Savage feels is necessary, by telephone if
necessary.

THE COURT: Well, that's what I was
getting at. Mr. Savage, when is your expert
available?

MR. SAVAGE: Judge, as you'll see from
the dates ---

THE ‘COURT: I saw the dates for the
conference, but...

MR. SAVAGE: I think I need to supplement

the record just a little bit. Judge, on March 6th of

VOLUME I of V - STATE v.- DAVID M. ROCQUEMORE




PENGAD « 1-800-631-6989 « www.pengad.com

LASER BOND FORM B

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24 &Y

this year, we filed a motion. Among other things
that we asked for, the description and results of
examination conducted on the clothing of Herschel
Demar Denson and David Rocquemore, said clothing
being listed and we gave the evidence number.

There can be no miscommunication on the
fact that we asked for that, going back to June of
2006.

And as soon as we found out that there
was a problem, that Mr. Durant made us aware of the
further examination of the shirt, we immediately

contacted not one but two experts who have been made

~known to us as being competent and credible and who

have testified in this jurisdiction.

There ié this week the 59th annual
meeting, July 9th through the 13th, in Chicago,
Illinois, of the group that these parties all go to.
I didn't schedule that. It's the McCrone,
M-C-C-R-0-N-E, Research Institute -- McRI is the
abbreviation -- 59th Annual Inter/Micro Conference.

I have not spoken personally to those
experts, bgt Lauren Williams at my request did that
immediately, not today or yesterday but the very day
that we were put on notice. The proof of that is, is

that we filed our motion for a hearing immediately.
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And that was on that Tuesday. We were made known on
Friday. Monday we tried to get somebody so we would
not delay the trial again. See, there's great
expense to us, as well, to have a case delayed. But
on Tuesday when it was now possible, it was the
Fourth of July week, and they were both going to this
conference in Illinois and they're not goiﬁg to be
available.

Now, is that the extent of their...

(Mr. Savage and Ms. Williams confer.)

THE COURT: Well, I mean, are they
available next weeké If we start the trial this
week, nothing says we can't roll into the next week
when your expert's available.

MR. SAVAGE: Well, that's true, except
that how would I know how to cross-examine their
experts if I don't have an opportunity to consult
with my expeft to see what problems there are?

THE COURT: All right. I didn't
understand that you didn't have the ability to
consult with them as opposed to you just couldn't get
them here for trial.

MR. SAVAGE: No, sir. They're not
available. One's from Virginia, and one's from -- .

Spartanburg?
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MS. WILLIAMS: Greenville.

MR. SAVAGE: Greenville. And neither one
-- I would have done anything to talk to them last
week if they were available. Again, we've gone to
tremendous -- not tremendous -- we've gone to
significant expense preparing for today. You know,
everything else was closed down. We worked July
Fourth. We worked all this weekend.

THE COURT: Well, is there any other
solution then?

MR. SAVAGE: If there wasn't ---

THE COURT: Is he available at any point
this week?

MR. SAVAGE: No.

THE COURT: Is there anyone else?

MR. SAVAGE: Those are the two that we
researched and found. I don't know if there are
others. They're the only ones -- I mean, it's not
that we didn't make a good faith effort.

Judge, you know, it's interesting, on
July the 2nd, the Supreme Court issued that ruling on
the Department of Corrections in a civil case in
which the Department of Corrections was sanctioned in
a case that involved money, not involved with life

imprisonment, for the failure to disclose. 1I'm not

o
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saying anything bad faith about the Solicitor's
Office, but there could be no misunderstanding that
this is a self-defense case, always been a case
involving credibility and believability. And the
pathologist up until two weeks ago or ten days ago
said that it was a close wound. Thank God we went
back and saw him again.

You know, we have exercised due diligence
from the very beginning of June of 2006 when we took
over the representation of Mr. Rocquemore -to be
prepared for trial and talk to all the parties
involved.

THE COURT: Well, after you talked to the
pathologist again, do you feel -- do you still feel
there's a need to. have someone?

MR. SAVAGE: O©Oh, I'm going to have a ball
with him in cross—ekamination, but the problem I have
now is Lieutenant Powell's examination. I need to
find out those things we've identified in our motion;
that is, spoliation, testing.

Yqu know, if you read this test, it
doesn't say what the state today says it says. Have
you looked at that test?

THE COURT: Weil, if it doesn't...

MR. SAVAGE: Well, it's just, you know, I
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need to have somebody interpret that. What it says
is, i1f you read this, this report literally -- it's
attached to the motion. If I may approach,

Your Honor. The language -- may I approach?

THE COURT: Yes, sir.

MR. SAVAGE: The language on page two of
the report, I spent a lot of time reading that, all
those 25 words or so, and I can'f understand what it
means.

The abdomen shots reports information --
the abdomen shot, which this report does not even
acknowledge was examined, is the shot that the
pathologist says was the close contact.

This report says that no gunpowder
residue or lead was detected around the hole of the
left side of the shirt near the armpit. Well, tﬁat's
not the wound in question. The wound in question in
the pathology report -- may I have it? The wound in
question in the pathology report...

(Mr. Savage reviews document.)

THE COURT:‘ Was there gunpowder residue
on the hole to the abdomen?

MR. DURANT: No. And that -- and this 1is

the =---

MR. SAVAGE: Can you do me a favor and
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MR. DURANT: This is —---

THE CQURT: Hold on, hold on.

MR. SAVAGE: 1I'm addressing the Court,
and I'd like to finish my thought process.

The pathology report says as to the left
chest wound soot is not visualized.

The wound designated "B" at the left
upper abdominal quadrant -- that is the wound in
question which was not examined by SLED, by reading
their report -- the bullet pathway was through the
skin and subcutaneous skeletal muscles and fascia,
left renal. That ig the wound that was described as
being the close wound. No soot is identified.

What the pathologist explained to me is

that there are two different types of ingredients

that are found at the site of a wound. One is a gray

material that he believed he saw on the photograph of

that wound.

.And, again, on three separate occasions
in the report he identifies it as a close wound:
"Significant findings at autopsy include a single
close range penetrating gunshot wound to the
abdomen.”™ The other wound is a single intermediate

range penetrating gunshot wound to the left
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auxiliary, left chest.

That's all I have, Your Honor.

THE COQURT: Yes, sir.

MR. DURANT: If I may respond to that.

THE COURT: Yes, sir.

MR. - DURANT: The only thing he says about
-- he characterized it, the medical examiner}
characterized it as a close gunshot wound. The 6nly
thing he has in his report backing up that position

is "two defects were seen." And he's inspecting --

“inspecting the clothing here because there was

nothing as to either wound in the body that indicated
any of this.

He said two defects were seen in the
front. The first defect is designated "A" and
corresponds to the gunshot wound designated on the
leff chest. The second defect designated "B" has
eccentric gray pigmentation from three to eight
o'clock.

That eccentric gray pigmentation is what
he was basing his opinion on that -- that it was
soot. He never even calls it soot in the report.

He éaid, when I talked to him, that he
thought it might be soot, and that's when I made the

decision that the shirt needed to be sent up there

Ul
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and tested.

I find it hard to believe in these days
and times where you have e-mail and telephones and
video conferencing that his experts are out of
pocket. They have had -- they have been aware of
this since the 27th of June, and Lauren Williams was
in my office and heard the results of this.report.
That's twelve days.

And the reason he doesn't understand
Mr. Powell's report is because he hasn‘ﬁ talked to
Mr. Powell.

Mr. Powell will explain that the -- that
the gﬁnshot under the left arm has nothing, no lead,
no gunpowder, nothing. |

| This gunshot hés that little —; that
little border, the.pigmentation border that the
medical examiner talked about. He says it's lead
from the bullet passing through the fabric. It comes
-- actually, it's wiped off of the bullet‘itself as
i£ passes through the fabric. But the chemical
testing around the wound itself revealed -- did nét
reveal the presence of gunpowder on either of them:

THE COURT: At what point is your witness
going to testify?

MR, DURANT: He would testify -- I was
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thinking about at the end, the end of my case, you

know.
THE COURT: At thé end of your case?
MR. DURANT: I was thinking about
actually -- I would usually put up -- would put ﬁp
him and put up the medical examiner. I may end up

putting him up as the last, the last witness in this
case.

THE COURT: Mr. Savage, why don't I just
give you the opportunity to find somebody else before
I allow his witness to testify?

MR. SAVAGE: Well, Judge, that would be
fine, except I'm telling you ---

THE COURT: If we have to run into the
next week, we have to run into the hext week, that's
just all there is. But there's got to be someone
who's out there who can offer an opinion about that.

MR. SAVAGE: Well, if there is, we
haven't found him. I mean, I don't know of any other
than one from the State of South Carolina who then
left the State of South Carolina and went to
Virginia. I'm not going to hire somebody from
California or, you know, Hawaii or something that we
don't have a reputaticn about him, know who he is and

how he testifies and what their reputation is.

w
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THE COURT: But is your person available
next week?

MR. SAVAGE: I don't know. Lauren is
shaking her head yes. I can't say that. I don't
know whether they are or they're not.

THE COURT: Okay. It says the 17th, so
they're available on the 18th?

MS. WILLIAMS: Yes, Your Honor. He tells
me he is available, and he -- we have sent him the
reports, Judge. You know, he's available by cell
only while he's at this conference.

THE COURT: He does have the report?

MS. WILLIAMS: " I've e-mailed them to him
last week. I-don't have any opinion, any review. He
said he'd read them on the plane when he was on the
way to Chicago.

THE COURT: Well, have you since talked
to him about whether he can render some dpinion or
report? |

MS. WILLIAMS: That was on Saturday,
Judge, and I did leave a message, but I haven't heard
back from him today.

THE COURT: If he's capable of rendering
an opinion and --- |

MR. SAVAGE: Judge, I ---
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THE COURT: —--- being here for trial...

MR. SAVAGE: There 1s no way that based
on the document that I provided to the Court, which
is what we provided to the expert, that anyone could
render an opinion.

That's the result of an examination
consisting of very few words. It doesn't say
anything about a spoliation factor. It doesn't say
where it was kept, who kept it, under what conditions
was it kept. You know, was it dry, was it wet, was
it -- you know, all the other ingredients that go in
to the knowledge of how that test was performed and
the.possible spoliation before that.

It's not just the test; it's the custody
of the shirt.

THE COURT: But all of that is already on
the table as far as what you could ask his witness.
That's all...

MR. SAVAGE: To adequately represent
Mr. Rocquemore in é murder case, I ought to be well
prepared in advance, to avoid a PCR, to cross-examine
every state witness. That's why we're not
stipulating to the chain of custody, because I'm not
going to let go of that until I know who had it,

where they had it, under what conditions, if that

A4 4
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becomes an issue.

THE COURT: Well, I mean, I don't see why
the Court's suggestion does not solve that problem,
because you've both spent a lot of time and money to
start this trial today, and if we have to roll over,
we have to roll over, but I'm not going to -- I'll
stop if his -- 1f we haven't gotten anythihg, any
feedback from your expert before you have to do your

cross-examination of his witness.

MR. SAVAGE: It's not -- I agree with
you, Judge. Honest to God, I bent over backwards to
be prepared for this. It's not cross-examination of

the expert. If that was the issue, that would be
limited in scope.

This is a spoliation issue of all the
evidence and technicians who were involved from the
crime scene, to the hospital, to the evidence locker,
to Mr. Casey, how it was held at the Solicitor's
Office, how it was handled.

I mean, so anyone who testifies, I
think -- I don't know until I talk to my expert -- is
going to bg subject to that line of
cross—examination.

THE COURT: Well. ..

MR. SAVAGE: Now, is the state saying

VOLUME I of V - STATE v DAVID M. ROCQUEMORE




-~

PENGAD « 1-800-631-6989 = www.pengad.com

LASER BOND FORM B

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that the two witnesses who they had to get from Japan
and Iraq are going back to Iraq and Japan, or are
they here, and what is the -- in balancing the rights
of the defendant to the inconvenience of the state in
a murder case?

THE COURT: Do you have his agenda?

MR. DURANT: I know the person is going
back to Irag, Your Honor. I haven't asked
specifically. I know the other guy is from San Diego
-— San Diego, and he was in Japan right before he
came back on leave this time. He's in the Naval
Sealift Command or something like that. He's a
civilian employed with the Navy, and basically his
job is working as a merchant marine on ships that
sﬁpply the ammunition and supplies to Naval bases all
over the world. So, you know, he's a real problem.
He's a real problem, as well.

But once again, Your Honor, I don't see
how -- why your solution wouldn't solve the problem.
I mean, he can cross-examine the witnesses ¢n the
chain of custody all he wants. That information can
be supplied to his expert before, before and until
and if he decides to have an expert testify.

I know what my expert says on the issue,

because I've asked him, and he says it's not an
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issue. And I suspect his expert, if he's a credible
person, will tell him the same thing when he asks the
question.

THE COURT: I mean, is your expert --
what does your expert tell you differently about
spoliatiqn that would not be generally available to
an expert?

MR. SAVAGE: I really don't like being
put in this position, but I think the Court has
forced me to be put in this position. Not only does
the state's witness of late, a midnight witness,
contradict the state's pathologist, but they also
contradict the state's GSR resulfs.

They have provided me with a GSR report
that says the right hand of the deceased was covered
with gunshot residue on the back of his hand. Now,
they didn't provide or you could ask-Mr. Durant
whether the state provided that information to the
pathologist. And I regret that I have to bring this
out prior to trial, because I would much rather
prefer to bring this up in cross-examination if this
document wasn't provided to him.

THE COURT: Well, the Cou;t didn't force
you to bring that out, Mr. Savage, and it's not

mentioned in your motion.
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MR. SAVAGE: But to give you the full
range of what I'm dealing with here.

THE COURT: Yes, sir.

MR. SAVAGE: They have given me at the
elevehth hour and fifty-ninth minute evidence that
contradith~their evidence and both the pathologist
and the prior GSR report. Now, that gives.me a lot
of cross-examination, I agree with you.

THE COURT: That helps you.

MR. SAVAGE: Oh, it absoclutely does, and
I'm going to have a good time'on that; but it doesn't
allow me to do my due diligence on this
newly-discovered information that I think I'm
entitled to by having my own expert tell me the type
of questions that I should be asking, tell me the
type of underlying reports, tell me the type of
custody information that;s required for further
examination.

THE COURT: That was the guestion that I
was -~ well, that was what I was alluaing to. 1Is not
that type of general generalized information
available by virtue of a conference with him on the
telephone?

Spoliation 1is spoliation insofar as this

type of situation is concerned. He's going to tell
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you "I'm looking at A, B, C, D, or E" and whatever it
may be, and he's going to say that for any similar
type of situation; is he not?

MR. SAVAGE: 1If we knew what that
situation was.

THE COURT: Well, I mean, but is he not
capable of answering those types of questions on. the
telephone?

MR. SAVAGE: I just don't think that that
is -- Mr. Rocquemore is facing 1life imprisonment -- a
fair trial, and i think that he requires me to go
talk to witnesses, I need to evaluate this witness,
and does he -- do I, does Andy think he's credible,
does Andy think that's he's going to have a good
demeanor on the witness stand?

THE COURT: Which witness are you talking
about now?

MR. SAVAGE: Any expert, any witness that
I would —---

THE COURT: Are you talking about the
state's witness?

MR. SAVAGE: No. Any witness that I
would present, I think that Rocquemore is entitled
for me to evaluate that witness not only for the

information he provides but his history, his ability
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to testify, his ability to communicate with the jury,
and all those other indicias of credibility. And
this is a credibility case.

I think I'm required to say, Rocquemore,
this is your man, he's a good guy, he's honest, he's
forthright, and he can communicate well with the
jury.

I haven't had that opportunity, and it's
not because of my indifference or my laziness. It's
because the matter wasn't broughtlto'my attention
till the Fourth of July week.

This is not something you can have a
casual conference with a witness at a piano bar.

This is something where I'd have to look him in the
e?e, go over the reports, what are the underlying --
what are the bench sheets that I'm missing, what am I
going to look fbr in the bench sheets, what am I --
you know, how does this compare to their prior report.
that there was gunshot residue on the hand, is that
consistent, is it inconsistent, is it consistent with
what the pathologist was saying, 1s it inconsistent
with that, what's the explanation for it, all those
questions that Rocquemore deserves an answer to
before I question the first witness.

THE COURT: Yes, sir.
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MR. DURANT: With all due respect, he's
had twelve days to do that.

MR. SAVAGE: Including holidays and
weekends.

MR. DURANT: Twelve days to do that. And
he's talking -- what he's doing is talking about
talking to the witness to assess him.

Now, whether his plan is to hire this
expert and have him sit in a four-day trial to listen
to every bit of testimony, I don't think he's going
to pay to do that either. He's going to do the same
thing regardless if he hires the expert or not. He's
going to tell him what goes on in this courtroom and
what is .said, and his expert's-going to give him an
opinion based on that. I don't think he's going to
pay an expert to fly down here and sit through this
entire trial.

THE COURT: Do you have any means of
contacting him now?

MS. WILLIAMS: I'm sorry, Judge?

THE COURT: Do you have a way of
contacting him now?

MS. WILLIAMS: Yes, Judge. Actually, I
just left a message on his cell phone right before

court went back into session, but I can call him back
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if you'll let me do that.

THE COURT: Well, we'll take a short
break and let y'all hear from him about exactly what
type of time he would need to convey that and what
type of information and whether it could be done in
an appropriate way, then we'll -- I'll further
consider your motion. I'm not going to rule it out
until I hear back.

Let's go ahead and take a break. See if
we can get ahold of him.

MS. WILLIAMS: Thank you, Your Honor.

(A break is taken at approximately
1:§5 p.m.)

(The trial reconvenes at approximately
2:10 p.m., the defendant being present with counsel,
and the following proceedings were had:)

THE COURT: Did y'all hear back anything?
Please be seated.

"MS. WILLIAMS: Your Honor, if it please
the Court, I have not heard back. I spoke with his
secretary who is going to attempt to contact him
through the hotel where the conference is currently.
I've left a couple of messages myself and called her
and requested her to get in touch with him. That's

as far as we have gotten, Judge.
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THE COURT: All right. Did she give you
any feedback on when she'd respond?

MS. WILLIAMS: I'm sorry, Judge?

THE COURT: Did you get any feedback from
her how long she thought it would take?

MS. WILLIAMS: Judge, I actually talked
with her after I left him a cell phone message. Then
I called her back to get the hotel information and
make sure we had the right one. She had left him a
message on his cell phone. 1In the meantime, she is
just sort of waiting to hear from him. Unless they
can page him at the hotel, which she -- I just walked
in about four minutes ago, Judge -- and they have my
cell phone number. My office is aware it's a very
important call.

THE COURT: All right. Does anybody have
anything else?

MR. DURANT: No, sir, Your Honor.

MR. SAVAGE: No, Your Honor.

{The Court and the law clerk confer.)

THE COURT: Mr. Savage, where did you say
the other expert was?

MR. SAVAGE: Apparently they're both at
the same conference. The expert that Ms. Williams

addressed with the Court is a gentlemen from -- I
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said Spartanburg, but Greenville, South Carolina.
He's the one that we know‘of who has testified in
this circuit and has been approved. He's testified
numerous times. I think he's a former SLED agent.

The other witness is from Virginia. I
have less information about him and ‘his background,
but he apparently is at the same conference.

Is that cofrect?

MS. WILLIAMS: Judge, my understanding is
he was going to be attending the same conference in

Chicago, but I don't know if he's there now or if

he's just going later in the week. I think he was
slated as a speaker, but he -- nonetheless, he told
me he was going to be out of town. I didn't get as

many details from him.

This expert was very responsive and he
and I have been in more contact, but I haven't spoken
with the other one. I do know the dates that he's
unavailable this week. All of that;s in our
affidavit report.

THE COURT: But you don't know whether
he's available by telephone or not?

MS. WILLIAMS: Judge, I also left him a
message from my office during the lunch break. I've

not heard back from him, as well, so...
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THE COURT: What was the -- the state's
position on starting next week, what was that? Do
you ha&e some conflict with starting next week?
MR. DURANT: I don't have any problem
with starting next week. I believe Mr. Savage has a

p;oblem starting...

MR. SAVAGE: Judge, there's a matter I
have to address privately with Mr. Durant and the
Court if the Court would allow us to approach.

THE COURT: All right.

-{There was an off-the-record bench
conference. Said bench conference being concluded,
the following proceedings were had:)

THE COURT: All right. . So for the

" record, we have discussed a preliminary schedule that

resolves  the matter, to my understanding. Is that
correct?

MR. SAVAGE: Yes, Your Honor.

MR. DURANT: I believe that would work,
Your Honor. ”

THE COURT: All right. So we can talk
about that more when I get back. Apparently they
want me to qualify the grand jury.

We'll go ahead and select the jury today,

and then we'll make some more decisions -- decisions
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about scheduling after we do that. All right?

MR. SAVAGE: Thank you, Your Honor.

MR. DURANT: Thank you, Your Honor.

(A break is taken at approximately
2:20 p.m.)

(The trial reconvenes at approximately
3:20 p.m., the defendant being present with counsel,
and the following proceedings were had:)

THE COURT: Are y'all ready to proceed?

MR. SAVAGE: Defense is ready.

"MR. DURANT: Yes, Your Honor.

THE COURT: Where is the jury panel?

THE CLERK: - Upstairs.

'TﬁE COURT: Bring them down.

MR. DURANT: I guess we're going to be
inquiring from them, qualify about being available
for next week.

THE COURT: Does the defendant request
arraignment?

MR. SAVAGE: The defendant waives
arraignment.

'THE COURT: All right.

(Whereupon, the jury panel enters the

courtroom at approximately 3:25 p.m.)

THE COURT: Is that everyone?

@n

VOLUME I of V - STATE v DAVID M. ROCQUEMORE




PENGAD - 1-800-631-6989 « www.pengad.com

LASER BOND FORM B

52

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

a

THE BAILIFF: Yes, sir.

THE COURT: All right. Ladies and
gentlemen, I apologize for the delay. That's
generally not the standard procedure, but some things
came up and they had to be addressed, just as I
indicated, so I apologize for that.

And also, it does look like that once

this case -- we're not going to actually start this
trial today. It may start later, so there is -- it
does look like it will run over into next week. If

you have any issues about next week if your name is
called for jury selection, then approach the bench
and let me know about that, and I'1l1l résolve that.

Go ahead and call your case,

Mr. Solicitor.

MR. DURANT: Your Honor, the state calls
the State vs. David Michael Rocquemore, indicted by
the Charleston County grand jury, 2005-GS-10-8602 for
murder and 8601 for possession of a firearm durihg
the commission §f a violent crime.

THE COURT: All right. 1In this regard,
ladies and’gentlemen, I'm going to ask you some
questions. Should any of these questions be
applicable to you, again, pleaée stand and identify

yourself by name and number.
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First, I'1ll ask the defendant to please
stand and face the panel.

(The defendant complies.)

THE COURT: Are any of you related by
blood, connected by marriage, or have any social,
business{ or professional dealings with
Mr. David Rocquemore? If so, please stand.

(There was no response.)

THE COURT: Thank you. You may be
seated, sir.

(The defendant complies.)

THE CQURT: Defense Counsel, please
introduce yourself to the panel.

MR. SAVAGE: Good afternoon. I'm
Andy Savage, and I practice with Savage and Savage,
P.A., here in Charleston.

With me during this trial will be
Lauren Williams who is an attorney who came to us as
a result of Katrina, been with us about a year and a
half. You've already met Mr. Rocquemofe. My wife
Cheryl will be working with me, as well.

VWe may have an investigator who is...

THE COURT: All right. Ifll just
introduce counsel at this point.

Are any of you related by blood or

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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connected by marriage or have any social, business,
or professional dealing with Mr. Savage or
Ms. Williams or any dealings or connections to the
firm or anyone in that firm? If so, please stand.

(There was no response.)

THE COURT: Thank you.

Prosecuting the case on behalf of the
state is the Solicitor's Office. TIf you'll please
introduce yourself to the panel.

MR. DURANT: Thank you, Your Honor.

My name is Bruce Durant. I'm deputy
solicitor here in Charleston. I'll be trying this
case together with Jennifer Shealy. Assisting from

our office, as well, is Bryan Alfaro who is seated
déwn there at the other end of the table. .

THE COURT: Are any of you related by
blood, connected by marriage, or have any social,
business, or professional aealings with Mr. Dufant,
Ms.. Shealy,. or Mr. Alfaro; or any deélings or
connections with the Solicitor's Office? 1If so,
please stand.

(There was no response.)

THE COURT: At this point_I'm going to
call out a list of names of individuals who may or

may not testify in the case. If any of you are
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reléted by blood, connected by marriage, dr have any
social, business, or professional relationship with
any of these individuals, please stand:

Ronald Gibbs, Rodney Gibbs, Troy Len
Eason, Christopher Thomas, Dexter Brown, Keith Brown;

Jeff Prindle with the sheriff's office,
Kevin Ford of that office, John Moniz of that office,
Sheri Church of that office, Donald Stanley of that
office, Paul Tittle of that office, Derek Boyd of
that office, Scott Rywelski of that office, David

Owen of that office, ‘Brian Hodge of that office, Paul

-McManigal of that office, David Willoughby of that

same office, John Scarborough of that office, Angie
Palmer of that office, Christina Moyer-Smith of that
office;

Joe Powell of SLED, Dan DeFreese of SLED,
Dr. Russell Harley of MUSC, Diana Jenkins, Dilethia
Washington, Betty Butler from SLED, Christine
Barrickman of SLED, Nikki Perry of SLED;

Brent Roy of the sheriff's office, Greg
Robinson of the sheriff's office, Louise Jﬁricek of
St. Francis Hospital, Michel Powe, Mark Kelly,
Monique Frazier, Doris Tucker, Allison Ford of the
sheriff's office;

Alma Boone, Tisha Brown, Richard Deyerle,

(W) |
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Deputy Reeves of the sheriff's office -- do you have
his first name?

MR. DURANT: I don't have his first name,
Your Honor.

THE COURT: Do y'all know the first time?

(There was no response.)

THE COURT: Geoffrey Renk, Don -- Dion
Rocquemore, Lamar Rocquemore, Mark Rocquemore, Ramona
Rocquemore, Rahshan Rocquemore, Rhema Rocgquemore,
Deanna Simmons, Michael Shirey -- Shirey, I'm sorry.

Any names I may have omitted?

MR, DURANT: I don't believe so, Your
Honor.

THE COURT: Do you know of any?

MR. SAVAGE: I don't think so.

THE COURT: All right. If you're related
by blood, connected by marriage, or have any social,
business, or professional dealings with aﬁy cof those
individuals, please stand.

Yes, ma'am. Your name and number. You
first, yes.

A POTENTIAL JUROR: Ch. I'm Deborah
Field (phonetic). |

THE COURT: Your number?

MS. FIELD: Juror number 60.
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THE COURT: What's your connection and to
whom?

MS. FIELD: Paul McManigal who is with --
I guess it's the sheriff department.

THE COURT: All right.

MS. FIELD: I used to do -- I used to
hand off sexual assault forensic evidence kits as an
agent of MUSC to specific people in the crime scene
departments.

THE COURT: Would that in any way affect
your ability to give everyone in this case a fair and
impartial trial?

MS. FIELD: No.

THE COURT: Thank you.

Yes, ma'am.

A POTENTIAL JUROR: Marie Godley, juror
95, and 1've worked side by side with Sheri Church.
The last two years, she was ocur SRO at the park. And
I really feel kind of...

THE COURT: 2All right.

MS. GODLEY: ~~- personally attached to
her. I don't know that I would be --- |

THE COURT: If she testified in this case

do you think it would...

MS. GODLEY: I think it would affect me,
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yes.

THE COURT: All right. You may take your
seat. I'll excuse you, ma'am.

Yes, ma'am.

A POTENTIAL JUROR: Debbie Dechene, juror
311. And I'm a counselor, and I've had some past

client relationships with two people that I can't
really name.

| THE COURT: Off the list that I just
called out?

"MS. DECHENE: Yes, sir. They're -- both
of them are police officers.

THE COURT: All right. You don't
remember their names?

MS. DECHENE: I do, but I can't say.‘
It's confidential.

THE COURT: So you're saying you have
dealings .. you've had dealings with the sheriff's
office?

MS. DECHENE: Yes, sir.

THE COURT: All right. Would that affect
your ability to give everyone in this case a fair and
impartial trial?

MS. DECHENE: No, sir.

THE COURT: Were any of those dealings
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have anything to do with this case?

MS. DECHENE: No, sir.

THE COURT: All right. Thank you, ma'an.

A POTENTIAL JUROR: My last name is
Gibbs, and I heard you call out some last names, but
that was from a marriage, and I'm divorced out of
that marriage.

THE COURT: Okay. Your name and number,
please?

MS. GIBBS: Geocrgetta Gibbs.

THE COURT: Okay.

MS. GIBBS: It's number juror 87.

THE COURT: And you're saying -- would
that affect you in any way whatsoever in giving a
féir and impartial trial to everyone?

MS. GIBBS: No, sir.

THE COURT: Thank you.

Anyone else?

(There was no response.)

THE COURT: Were any of you a member of
the grand jury which returned any of the indictments
in this case?

(There was no response.)

THE COURT: Has any member of the panel

expressed or formed any opinion about this case or as
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to the guilt or innocence of this defendant?

{There was no response.)

THE COURT: Have you Or anyone in your
family been in the military? 1If so, please stand.

All right. What I'm going to do is, I'm
just goiqg to start on one side, and if y'all will
just keep it flowing and let the next persbn go.

Please remain standing at all times. I
need for you to tell me whether it was you or your
family member, tell me whether they were -- if
they're still in the service or not and what the job
was and then remain standing. After everyone has
given me their answer, I'll ask the follow-up
question about whether it affects you.

MS. GODLEY: Marie Godley, juror ---

THE COURT: I've already excused you,
ma'am, so0 you don't have to start. You can take your
seat. Thank you.

Yes, ma'am. Just keep it flowing. Yes,
ma'am. Right here, ma'am.

MS. FIELD: Okay. Deborah Field, juror
number 60. My dad was a career Army officer and now
works for basically Homeland Security as a civilian
employee.

THE COURT: All right. Next. Remain

VOLUME I of V - STATE v DAVID M. ROCQUEMORE
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standing.

A POTENTIAL JUROR: David McQueeney,
juror 330. My dad was in the Army and worked for the
NSA for a few years, and my uncle served under
Schwarzkopf in Desert Storm,

THE COURT: Next.

A POTENTIAL JUROR: Tom Owens, juror 200.
I was in the military, draftee, Vietnam.

THE COURT: All right. Next.

A POTENTIAL JURCR: I'm Georgetta Gibbs,
87. I have a sister, retired military.

THE COURT: All right. Which milifary?

MS. GIBBS: Air Force.

THE COURT: All right. Next.

A POTENTIAL JUROR: John Carter, 307.
Air Force, active duty four years,

THE COURT: All right. Go ahead.

A POTENTIAL JUROR: 314. My
brother-in-law was in' the Air Force.

THE COURT: Next.

A POTENTIAL JUROR: Ashley Parks, juror
202. And my husband is in the Navy. He's active
right now.

A POTENTIAL JUROR: Debbie Dechene, 311.

And my father was in the Korean War, and my
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father-in-law served in the Navy.

THE COURT: Next.

A POTENTIAL JUROR: Juror number 108,
Leslie Haywood. My father was a career Navy, and my
husband was Air Force Reéerve.

THE COURT; Next.

A POTENTIAL JUROR: Jarrett Lindon, 161.
My father was in the Air Force for several years.

THE COURT: VNext.

A POTENTIAL JUROR: Sheryl Ransom, juror
number 337. My father was a Marine. He served in
the Korean War. My ex-husband was in the Navy, and
my niece is currently in the Marines.

THE COURT: Next.

A POTENTIAL JUROR: Greg Eaton, numbér
65, six years in the Air Force.

THE COURT: VNext.

A POTENTIAL JUROR: Charles Shapiro,
number 344. I served four‘years in the.Marine Corps.

THE COURT; Next.

A POTENTIAL JUROR: Suzanne Morton, 331f
My father was Navy, World War II. My older brother
was Army, Korea. And my other brother was Air Force,

Vietnam.

A POTENTIAL JUROR: Jannie Elam, 315. My
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husband served in the Air Force. He's Air Force
Reserve: My father-in-law, my two brother-in-laws
served in the Navy, and I have a nephew that served
in the Navy.

THE COURT: All right. Is that everyone
on this ;ide of the room? All right. Go ahead.

A POTENTIAL JUROR: I guess this is my --
my father was in the Navy.

THE COURT: Your name and number first.
Thank you.

A POTENTIAL JUROR: Oh. 333. And my
father was in the Navy, enlisted for two years, but
he's a retired federal marshal.

THE COURT: All right.

A POTENTIAL JUROR: Amy Matlaga, juror
326. My father served in the U.S. Navy about 30
years ago.

THE COURT: Next.

A POTENTIAL JUROR: My name is Ruth
Green, juror number 99. My father is retired Navy.
I also have a brother-in-law retired Air Force, and
another brother-in-law retired Army.

THE COURT: Next.

A POTENTIAL JUROR: Fayrine Brown, jurox

number 22, and my dad served in World War II.
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A POTENTIAL JUROR: Elizabeth Weeks. 'I'm
juror number 349. My husband was in the Air Force
for four years.

A POTENTIAL JUROR: Belinda Shumpert,
juror number 240. My father was Army in Vietnam, my
brother was a Marine, and two other brothers that
were Army.

A POTENTIAL JUROR: Delman MacPherson,
169, two yeafs, Army.

THE COURT: Next.

A POTENTIAL JUROR: Yes, sir. My name is
John Gross, juror 320. Both grandfathers were in the
Army, my father was in the National Guard, and my
uncle was in the Navy.

| A POTENTIAL JUROR: Pierre Jennings, 130.
My father was in the Navy. My brother was in the
Navy. My other brqther was in the Army.

A POTENTIAL JUROR: I'm Kathleen
MacMillan, 325. My nephew is currently serving in
Iraq.

A POTENTIAL JUROR: I'm Millie Martin,
number 175. My father was a Marine in World War IT,
three uncles in the Army in World Wa: II, three
brother—-in-laws in the Navy,'career Navy, and my

husband served 36 years in the Navy.
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A POTENTIAL JUROR: My name is Jennifer
Jones, juror number 135. My uncle was a Four Star
General, and then my cousin also was in the Army.

THE COURT: Can you repeat that, please?

MS. JENNIFER JONES: My uncle was a Four
Star General, and my cousin was in the Army.

THE COURT:- Thank you. Next.

A POTENTIAL JUROR: Do you want me to

start?

THE COURT: Yes, ma'am.

A POTENTIAL JUROR: Sandra McLean, number
178. My husband was active Air Force for four years.

A POTENTIAL JUROR: Bill McLean. My
father was in the Army in World War II.

THE COURT: Your number, please.

MR. MCLEAN: I'm sorry. 328.

THE COURT: Thank you.

A POTENTIAL JUROR: Jim Pearson, 206. My
father and father-in-law were retired from the Army.
My brother served in the Army. My brother-in-law
served in the Navy. I'm retired from the Air Force.

A POTENTIAL JUROR: 209, Kimberley
Porter. My father was a pilot in the Air Force, and

my brother...

THE COQOURT: We're having a hard time
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hearing you, ma'am.

MS. PORTER: All right. My father was a

career pilot in the Air Force. My brother was in the
Alir Force for four years. My uncle was a career Army
Intelligence at the Pentagon. My two cousins are

currently serving in Afghanistan and Iraq.

THE COURT: Next.

A POTENTIAL JUROR: Willie Brown, 305.
My uncle was in the Navy, World War II, and my
brother-in-law was in Vietnam, and I have my brother
served in the Marine Corps, two brothers served in

the Army, and my son served eight years in the -- in

~the Air Force.

THE COURT: All right. Is there anyone
left that has not given me their information?

(There was no response.)

THE COURT: All right. ©Now, if that --
if that fact in any way would affect your ability to
give everyone in this case a fair and impartial
trial, I need for you to remain standing. If it
would not affect you in any way, please take your
seat.

(Members of the jury panel comply.)

THE COURT: All right. Let the record

reflect that everyone took their seat, that it would
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not affect them in any way whatsoever.

Have you ever had a family member or
relative who is employed in 'law enforcement or
retired from law enforcement? If so, please stand.

Yes, sir.

A POTENTIAL JUROR: My grandfather was a
police officer.

THE COURT: Your name and number, please.

A POTENTIAL JUROR: ©Oh, I'm sorry.
Hunter Bowie, juror number 20.

THE COURT: Would that in any way affect

your ability to give everyone a fair and impartial

trial?

MR. BOWIE: No, sir.

THE COURT: Thank you. Yes, ma'am.

A POTENTIAL JUROR: Deborah Field, juror
60. My dad was also a police officer for a few
years.

THE COURT: Would that in any way affect
your ability to have a fair and impartial trial?

MS. FIELD: No.

THE COURT: Thank you.

A POTENTIAL JUROR: Tom Owens, juror
number 200. I have a brother who is a sheriff with

the sheriff's department for about seven or eight
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years, and it would not affect me.

THE COURT: All right.

A POTENTIAL JUROCR: Jarrett Lindon, 161.
I have a cousin who's a state trooper, and it would
not affect me. ’

THE COURT: Go ‘ahead.

A POTENTIAL JUROR: Sheryl Ransom, 337.
My husband was a U.S. Border Patrol agent, and it
would not affect me. ‘

THE COURT: . All right.

A POTENTIAL JUROR: Greg Eaton, 65. I
was six years in the Air Force as:a law enforcement
specialist and a police offiéer in the State of
Illinois for -a year. | |

THE COURT: Would that in an? way affect
your ability to give everyone a fair and impartial
trial?

MR. EATON: ©No, it would not.

THE COURT: Thank you. Yes, ma'am.

A POTENTIAL JUROR: 315, Jénnie Elam. My
grandfather is a retired state patrolman.

THE COURT: All right. Would that in any
way affect your ability to give everyone a fair and
impartial trial?

MS. ELAM: No.
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THE COURT: Thank you. Yes, ma'am.

A POTENTIAL JUROR: 333, Laura Papagoda.
My father is a retired federal marshal.

THE COURT: Would that in any way affect

your ability to give everyone a fair and impartial

trial?

MS. PAPAGODA: No.

THE COURT: Thank you. Next.

A POTENTIAL JUROR: Rﬁth Green, juror
numpber 29. I have an ex-sister-in-law who is a

detective with the police department.

THE COURT: Would that in any way --
which police department?

MS. RUTH GREEN: Charleston police
départment.

THE COURT: All right. Would that in any
way affect your ability to give everyone in this case
a fair and impartial trial?

MS. RUTH GREEN: No.

THE COURT: Thank you.

A POTENTIAL JUROR: I'm Karolea Lucas,
juror number 165. Two uncles and an aunt were career
police officers, and my sister was a.police officer

for a number of years in Florida.

THE COURT: All right. All of them were
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MS. LUCAS:
in Oﬁio.

THE COURT:
affect your ability to
impdrtia; trial?

MS. LUCAS:

THE COURT:

A POTENTIAL
My son was a patrolman

years, and now he's --

02

No. My aunts and uncles were

Okay. Would that in any way

give everyone a fair and

No.

Thank you. Yes, sir.
JUROR: 305, Willie Brown.
in Atlanta, Georgia, three

he's in Tennessee, and he's a

security -- a security guard for some part of NASA.
He is with NASA. He is a security guard.
THE COURT: 2Aall right. Would that in any

way affect your ability to give everyone a fair and

impartial trial?
MR. WILLIE
THE COURT:
MR. WILLIE
THE COURT:
number again?
MRf WILLIE
THE COURT:
(There was

THE COURT:

BROWN: No, sir.
I can't hear you, sir.
BROWN: No, sir.

Thank you. What was your

BROWN: 305.
Thank you. Anyone else?
no response.)

Has anyone been involved on a

VOLUME I of V -
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jury or as a witness in any civil or criminal case?
If so, please stand.

A POTENTIAL JUROR: Sirx, would you repeat
the gquestion again?

THE COURT: Have you been involved as a
juror or as a witness in any civil or criminal case?

Yes, ma'am. Your name and numbér.

A POTENTIAL JUROR: Deborah Field, juror
number 60. I was a witness for a -- for the
prosecution for a rape case.

THE COURT: All right. Would that in any
way affect your ability to give everyone in this case
a fair and impartial trial?

MS. FIELD: No.

THE COURT: ThankAyou. Yes, sir.

A POTENTIAL JUROR: Tom Owens, juror
number 200. I was on a jury criminal case five or
six years ago.

THE COURT: All right. And would that
experience 1in any way affect your ability to give
everyone a fair and impartial trial in this case?

VMR. OWENS: Absolutely not.
THE COURT: Thank you. Yes, sir.
A POTENTIAL JUROR: John Carter, 307. I

was a juror several years ago, a civil case.
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THE COURT: Would that experience in any
way affect your ability to give evexryone a fair and
impartial trial?

MR. CARTER: No, sir.

THE COURT: Thank you.

A POTENTIAL JUROR: Debbie Dechene, 311.
And several years ago I was also in a jury in a civil
case.

THE COURT: Would that in any way affect
your ability to give everyone a fair and impartial
trial?

MS. DECHENE: No, sir.

THE COURT: Thank you. Next.

A POTENTIAL JUROR: 109, Leslie Haywood.
I was a juror for a civil case.

THE COURT: Would that in any way affect
your ability to give everyone a fair and impartial
trial?

MS. HAYWOOD: No.

THE COURT: Thank you. Yes, ma'am.

A POTENTIAL JUROR: Sheryl Ransom, 337.
I was a juror on a criminal case over ten years ago.

THE COURT: Would that in any way affect
your ability to give everyone a fair and imp;rtial

trial?
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MS. RANSOM: No.

THE COURT: What kind of case was it?

MS. RANSOM: It was a drug case.

THE COURT: All right. Thank you.

Yes, ma'am.

A POTENTIAL JUROR: Ruth Green, juror
number 99. " About five years ago I was a juror, and
I'm not sure whether it was civil or criminal.

THE COURT: Would that experience in any
way affect your ability to give everyone a fair and
impartial trial?

MS. RUTH GREEN: No.

THE COURT: Thank you, ma'am.

A POTENTIAL JUROR: 'Belinda Shumpert,
juror 240. I was on a jury for a criminal case.

THE COURT: Would that in any way affect
your ability to give everyone a fair and impartial
trial?

MS. SHUMPERT: No, sir.

THE COURT: What kind of case was it?

MS. SHUMPERT: I believe it was like
resisting arrest.

THE COURT: All right. Thank you.

Yes, ma'am.

A POTENTIAL JUROR: Karolea Lucas, juror

68[\
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165. I was a witness for a prosecution for a trial

29 years ago.

THE COURT: Would that in any way affect

your ability to give everyone a fair and impartial

trial?
MS. LUCAS: No.
THE COURT: What kind of case was it?
MS. LUCAS: It was attempted bank
robbery.

THE COURT: All right. Thank you.

Yes, sir.

A POTENTIAL JUROR: Bill Mclean, 328.
I've been deposed in a civil case.

THE COURT: All right. Would that
experience in any way affect your ability to give
everyone a fair and impartial trial?

MR. MCLEAN: No, Your Honor.‘

THE COURT: Thank you. Yes, sir.

A POTENTIAL JUROR: Jim Pierson, 206. I
was a juror in a civil trial.

THE COURT: Would that in any way affect
your ability to give everyone in this case a fair and
impartial trial?

MR. PIERSON: No, sir.

THE COURT: Thank you.
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Have you or any family member or relative
been the victim of a crime? If so, please stand.

All right. And I'm going to ask you
about it. If you prefer to tell me about it at the
bench, you're welcome to apprcach the bench.

Yes, sir. Your name and number.

A POTENTIAL JUROR: I'm John Carter, 307.
I was the victim of an armed robbery for three times
in Atlanta, Georgia.

THE COURT: All right. Would that
experience in any way affect your ability to hear
everything in this case and give everyone a fair and
impartial trial?

MR. CARTER: No, sir.

THE COURT: Thank you.

A POTENTIAL JUROR: Jason Glanoukos, 85.
I was the victim of a home robbery.

THE COURT: All right. Would that
experience in any way affect your ability to hear
everything in this case and give everyone a fair and
impartial trial?

.MR' GIANOUKOS: No.
THE COURT: Thank you. Yes, ma'am.
A POTENTIAL JUROCR: 209, Kimberley

Porter. I lived downtown, and I was a victim..,.

N
an
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THE COURT: All right. Hold on just a
minute. Were you involved as a victim of a crime?

MS. PORTER: No.

THE COURT: Pardon me?

MS. PORTER: They took...

TﬁE COURT: What type of crime was it?
Approach the bench. .- Approach the bench, piease.

Approach the bench, Counsel.

(The following op—the-record bench
conference was had in the presence of the jury panel
but out of the hearing of the jury panel:)

THE COURT: Yes, ma'am.

MS. PORTER: Stolen property, living
downtown, and then stolen identity.

THE COURT: Ail right. Would that in any
way —-—- |

MS. PORTER: No.

THE COURT: --- affect your ability to

give everyone a fair and impartial trial in this

case?

MS. PORTER: Uh-uh.

_THE COURT: All right. Now, you made a
comment about downtown. Would that in any way affect

your ability to give everyone a fair and impartial

trial if downtown were involved in any way?
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MS. PORTER: ©No. I couldn't comment that
people are ripped off often in downtown.

THE COURT: I'm just asking you about
your statement. Would it affect you in any way ---

MS. PORTER: No.

THE COURT: --- whatsoever? All right.
Okay. Thank you.

(Said bench conference being concluded,
the following proceedings were had:)

THE COURT: Are any of you or your family
members associated with any group or that -- crime
advocacy group or a victim's rights group or any
criminal or law enforcement organization, Citizens
Against Violent Crime, People Against Rape, anything
of that nature? If so, if you participate or
confribute to any organization like that, please
stand.

Yes, sir. Your name and number.

A POTENTIAL JUROR: Jim Pierxson, 206.

I'm a member of Amnesty International.

THE COURT: All right.

MR. PIERSON: I do volunteer work for
them.

THE COURT: Would that in any way affect

your ability to give everyone in this case a fair and
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impartial trial?
MR. PIERSON: I'm not sure, sir.
THE COURT: All right. 1I'll excuse you
from this case, sir. Thank you. Please -- you can

take your seat.

Yes, ma'am. Your name and number.

A POTENTIAL JUROR: Deborah Field, juror
number 60. I worked aé a victim advocate for years
and am still peripherally involved with the
South Carclina Advocacy Against Domestic Violence.
Essentially, it's all -- I do a lot of work with
crime victims in my current job.

THE COURT: Would that in any way affect
your ability to give everyone in this case a fair and
impartial trial?

MS. FIELD: The same as ---

THE COURT: I need to ask you every time,
ma'am. I'm sorry.

| MS. FIELD: I'm sorry.
THE COURT: This is kind of a mechanical
process.
| ‘MS. FIELD: I understand. I could say
no. I don't know.
- THE COURT: Would it affect you in any

way in giving everyone a fair and impartial trial,
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MS. FIELD: All right. Honestly, I
can't,

THE COURT: All right. I'll excuse you,
ma'am.

MS. FIELD: Okay.

THE COURT: Thank you.

Ladies and gentlemen, all of my
questions, I want the truth. It doesn't hurt my
feelings if something affects you.

Take your seat, please, ma'am.

MS. FIELD: Okay.

THE COURT: That's all we're after, to
make sure that we receive a jury that can keep an
oéen mind, consider everything that's presented in
this case, and give everyone a fair and impartial

trial. Obviously, we've all had experiences in our

74 T\

life, and that's what we ask about to make sure that

everyone can keep an open mind and not transfer those

experiences to affect how you decide the case at
hand. So that is what we're after.

Has anyone on the panel read or heard
anything in the news about this case?

(There was no response.)

THE COURT: Has anyone discussed this
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o

PENGAD * 1-800-631-6989 « www.pengad.com

LASER BOND FORM B

80

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

s

case in any way whatsoever?

{There was no response.)

THE COURT: Does any member of the panel
have any bias or prejudice in connection with this
case or any of the individuals involved herein?

{There was no response.)

THE COURT: Does any member of the panel
have a family member or close friend incarcerated at
a state penitentiary?

Yes, sir. Your name and number.

A POTENTIAL JUROR: Jim Pierson, 206.

THE COURT: You've already been excused.
Thank you, sir. Appreciate it.

Anyone else? Yes, ma'am. Your name and
number.

A POTENTIAL JUROR: Frances Jordan, 139.

THE COURT: All right. 1Is it a family
member or a close friend?

MS. JORDAN: Nephew. Ne?hew.,

THE COURT: All right. And would that
fact in any way affect your ability to give everyone
in this case a fair and impartial trial?

MS. JORDAN: No.

THE COURT: Thank you. Anyone else?

(There was no response.)
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THE COURT: Does anyone on the panel have
ény family member or close friend who is, being, or
was prosecuted by the Ninfh Circuit Solicitoxr's
Office?

(There was no response.)

THE COURT: Has anybody on the panel had
any expe;iences with law enforcement, goodAor bad,
that would affect your ability to give everyone in
this case a fair and impartial trial-?

(There was no response.)

~THE COURT: Does any member of the panel
know of any reason why you could not give everyone in
this casé a fair and impartial trial, whether it's.
some group you belong to, some belief you have,
religious, moral, or otherwise, something you've read
or ‘heard? Anything that I need to know about that
would affect your ability to keep an open mind and
give everyone in this case a fair and impartial
trial, because that's what we're after, this is your
opportunity to tell me.

(There was no response.)

THE COURT: All right. Are you ready to
proceed with jury selection, State?

MR. DURANT: Yes, sir, Your Honor.

THE COURT: Defense?
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Mr. Clerk.

r

MR. SAVAGE: Defense is ready,

THE COURT: All right. Ten and five,
Wé'll draw two alternates.
THE CLERK: Yes, sir.

Ladies and gentlemen, if I call your

name, if you'll please gather your belongihgs, come

up to this podium, turn and face the parties. I'll

be asking the parties questions, and then I'll direct

you either to have a seat in the jury-box or have .a

seat back in the audience.

Juror number 329, Donna McNeill.

MR. SAVAGE: 292

THEVCLERK:- 329, Donna,McNeill.

(White female approaches.))

MS. MCNEILL: Turn and then face out?
THE CLERK: Yes, ma'am.

What say you for the state?

MR. DURANT: Please present Ms. McNeill.

THE CLERK: What say you for the

defendant?
MR. SAVAGE: Swear the juror.
THE CLERK: Ms. McNeill, if you'll please

have a seat in the jury—bbx. You've been selected as

a juror in this case.’
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Juror number 202, Ashley Parks Gallagher.
(White female approaches.)
/

THE CLERK: What say you for the state?

MR. DURANT: Please present
Ms. Gallagher.

THE CLERK: What say you for the
defendant?

MR. SAVAGE: Swear the juror.

THE CLERK: Ms. Parks Gallagher, please
have a seat in the jury-~-box. You've been selected as
a juror in this case.

Juror number 320, John Gross.

(White male approaches.}

THE CLERK: What say ydu for the state?

MR. DURANT: Please present Mr. Gross.

THE CLERK: What say you for the

defendant?

MR. SAVAGE: Swear the juror.

THE CLERK: Mr. Gross, please have a seat
in the jury-box. You've been selected as a juror in

this case.
Juror number 58, Kelly Dudley.
(White female approaches.)

THE CLERK: What say you for the state?

MR. DURANT: Please present Ms. Dudley.
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]
THE CLERK: What éay you for the
defendant?
MR. SAVAGE: Excuse the juror.
THE CLERK: Ms. Dudley, please have a
seat back in the audience. You've been excused from

the trial of this case.
Juror number 333, Laura Papagoda.
(White female approaches.)
THE CLERK: What say you for the state?
MR. DURANT: Please present Ms. Papagoda.

THE CLERK: What say you for the

defendant?

MR. SAVAGE: Excuse the juror.

THE CLERK: Ms. Papagoda, please have a
seat back in the audience. .You've been excused from

the trial of this case.
Juror number 240, Belinda Shumpert.
(White female approaches.)
THE CLERK: What say you for the state?
- MR. DURANT: Please present Ms. Shumpert.

THE CLERK: What say you for the

defendant?

MR. SAVAGE: Swear the juror.

THE CLERK: Ms. Shumpert, please have a
seat in the Jjury-box. You've been selected as a
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juror in this case.
Juror number 314, Cecelia Dunleavy.
(White female approaches.)
THE CLERK: What say you for the state?
MR. DURANT: Please present Ms. Dunleavy.

THE CLERK: What say you for the

defendant?

MR, SAVAGE: Excuse' the juror.

THE CLERK: Ms. Dunleavy, please have a
seat back in the audience. You've been excused from

the trial of this case.
Juror number 130, Pierre Jennings.
(White male approaches.)
THE CLERK: What say you for the state?

MR. DURANT: Please present Mr. Jennings.

THE CLERK: What say you for the
defendant?

MR. SAVAGE: May I approach, Your Honor?

THE COURT: Yes.

- {There was an off-the-record bench
conference in the presence of the jury panel but out
of the hearing of the jury panel.)

(Said bench conference being concluded,
the following proceedings were had:) ’

THE CLERK: What say you for the
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defendant?
MR. SAVAGE: Excuse the juror.
THE CLERK: Mr. Jennings, please have a
seat back in the audience. You've been excused from

the trial of this case.
That's four strikes for the defendant.
Juror number 309, Austin Davey!
(White male approaches.)
THE CLERK: What say you for the state?
MR. DURANT: Please present Mr. Davey.

THE CLERK: What say you for the

defendant?

MR. SAVAGE: Swear the juror.

THE CLERK: Mr. Davey, please have a seat
in the jury-box. You've Dbeen selected as a juror in

this case.
Juror number 337, Sheryl Ransom.
(White female approaches.)
THE CLERK: What say you for the state?
MR. DURANT: Please present Ms. Ransom.

THE CLERK: What say you for the

defendant?

MR. SAVAGE: Excuse the juror.

THE CLERK: Ms. Ransom, please have a
seat back in the audience. You've been excused from
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the trial of this case.

Juror number 330, David McQueeney.

(White male approaches.)

THE CLERK: What say you for the state?

MR. DURANT: Please present
Mr. Mcngeney.

THE CLERK: What say you for the
defendant?

MR. SAVAGE: Beg the Court's indulgence
one moment.

(Mr. Savage and Ms. Savage confer.)

MR. SAVAGE: Swear the juror.

THE CLERK: Mr. McQueeney, please have a
seat in the jury-box. Yéu've been selected as a
juror in this case.

Juror number 236, William Shannon.

(Black male approaches.)

THE CLERK: What say you for the state?

MR. DURANT: Please present Mr. Shannon.

THE CLERK: What say you for the

defendant?

MR. SAVAGE: '~ Swear the juror.

THE CLERK: Mr. Shannon, please have a
seat in the jury-box. You've been selected as a

juror in this case.
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