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STATE OF SOUTH CAROLINA ‘
2817 0CT -2/ AMI8:-133E COURT OF COMMON PLEAS
COUNTY OF YORK DAVID FAMILTON
ccc)0 & GS
McCallister Machinery Company, In¢GRK C) UKTY. SC i E @E IV
Plaintiff, g ORDER ocr 362
' )
vs. ; (RULE 59(e) MOTiS(%p Ufz‘ of 7
Peter M Kearns, I1I, ' ; Case No. 2016CP4601911 pe&/s
Defendant. g

This matter came before me on September 21, 2017, upon motion of Plaintiff pursuant to
Rule 5§(e), SCRCP, asking the Court to alter or amend the ruling in the Order filed March 10,

BACKGROUND

‘This is an action for collection of an account. The action was commenced on June 23,

"2016, by the filing of the Summons and Complaint. The case was referred to this Court on

November 4, 2016, and Plaintiff paid the required statutory fee on December 5, 2016.

—--———=~" Thereafter, Plaintiff’s counsel took no action to pursue the case further. Plaintiff failed to

“set a hearing in the case, although advised to do so. Plaintiff never filed any proof of service

indicating that Defendant was brbught before the court as a party. The Court communicated with
Plaintiff’s counsel concerning these matters and the status of the case; however, the Court received
no communication in response
'In the twelve month penod preceding this order, Plamtlﬁ’s counsel has had thnteen cases
dismissed for failure to prosecute a filed action. In regard to those cases, Plamuﬁ’ s counsel has
similarly failed ‘to take required action, or to communicate with the Court, resulting in
administrative dismissal of the action. , |
DISCUSSION
" Rule 41(b), SCRCP, éuthorizes a court to dismiss an action based upon a plaintiff's failure
to prosecute. Further, “. . . it is within the inherent power of the court to dismiss an action for
failure to prosecute, . . ." Small v. Mungo, 254 S.C. 438, 442, 175 S.E.2d 802, 803'(-1 970). “The
plaintiff has the burden of prosecuting his action, and the trial court may properly dismiss an action
for plaintiff's unreasonable neglect in proceedmg Wause This authority is necessary if the

gg),,

201 7. Representmg Plaintiff was Charles Prescott. No one appeared on behalf of the Defendant. -



courts are to control and efficiently manage an ever-expanding docket." Don Shevey & Spires,
Inc. v. American Motors Realty Corp., 279 S.C. 58, 60, 301 S.E.2d 757, 758 (1983); see also
Crestwood Golf Club, Inc. v. Potter, 328 S.C. 201, 493 S.E.2d 826 (1997).

The purpose of Rule 59(e), SCRCP, is to request the trial judge to “. . . reconsider matters

b

properly encompassed in a decision on the merits.” Arnold v. State, 309 S.C. 157, 420 S.E.2d 834
(1992) (citations omitted). Upon consideration of Plaintiff’s motion and argument of counsel, I-
find no basis for reconsideration or amendment of the ruling in the prior Order. ,
Therefore, it is ordered that Plaintiffs Motion for Reconsideration (Rule 59(e), SCRCP)
be, and the same hereby is, dénied.
AND IT IS SO ORDERED.

September _Zﬁ_, 2017 ‘ Wé’w\ﬂl‘w/ |

S. Jackson Kimball |
Special Circuit Court Judge
York County
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