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Stete Of Scuth Ceroling,
In The SuPrem(’, Court

Cose No.: 3011-0015 1M
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The Honoroble John C. Ha\:lcs, Circort Coost Judg(’,

Antonio T. Bogd,ﬁa?ﬁaﬂ. s v . . . . . . . .Petitioner
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Stote OF South Coroline . . . . . . . . . . . Respondent

Wertten Explanafion Porsvant Te Rule 393(e); SCALR

Antonio T. Boyd, Lhereofter Petitioner), gives His Wriiten
explanction 0s 1o Why the decision of the Henorable John €, Hayes,
T, Circoit Court Judge Wos improper and needs to be heord.

). The Lower Court erred in its determination thot
Pefitioner’s opplication for post-conviction reliek { hereinafter APER)
15 svecessive and/or as be_'ma Unﬁmg)\j under the statute of himitations,
becovse Petitioner filed Hio APCR properly under S. ¢, Code Ann. & 11-
371~ 45 (e); reads os follows:



" If the apPhcan‘r contends thot there 15 evidente of
materiel focts not Pre\lioosl3 presented and heord thot re%uires
vocetion of conviction or sentence. The application must be filed
under this chapter within one (1) yeor after the dete When the facts

could hove been ascertained by the exercise of reasonoble diliseme:\

T this corrent action, Petitioner discovered the evidence
of meferial focks nof previcvsly presented and heard woo thet He
waes not parole e\igib\c on the firearm c,hnrge on ﬂu3031' 18, A0S,
in the form of o letter from the perele boord, Petitioner then
$iled His APCR within one yeor after the dete when the facts covld
hove been estertained by the exercise of reesonable o\iligehce on
Octobee 15, 2015; approximately two months ofter dismVerinS the
evidente, This is well within the fimeline os required by s.¢. Code
§1M1-27- 45 i),

Petitioner ¢ovld not have raised +his claim m ony
previous QPP]‘.wHon becavse Petitioner was then bnoware of svch
claim. When Petifioner received the feter from the Parele Board on
August 18, 3015 thet He become ouoce of such tlaim. Petitioner’s
npplicaﬂon, thercfPore ] 15 not svecessive Qnd}or Un:ﬁmc\ﬂ under

the Statote of limtetions.

3, Petitiones's ofrer-discovered evidence is with meet
and hes cred:.b'\\i’rﬂ becovse Petitioner's evidence ¢omes from
the South Caroline Department of Probetion, Parole and Pordon Services,
the Nery nstitution thet determings perole eligi b]\i%n :



On Rugust 18, 2015, Petitioner received a leter from the
Porole Boord 'mforminﬁ Him thet He shoold have served the fireaem Chargc
before the Bors\ar-j P*C,h@rge due o the Stote vs. Mejor {, 284 . ¢.
457, L8 5.E.3d 195 (2009)), decision. (See offoched Sheet (4)).
Petitioner then discovered the fircarm tharge He Wos convigted of on
Jone b, 188k, Indictment No.: 1986- 65-46-1384 and the fircorm Chm‘ge
he pled quilty fo thet some doy, Tndictment No.: 1986~ 65-41-1292 wiere
both mendatory sentences aceording to 9.L, Lede Ann. 8 1b-23-480(¢). Tt
was then Pehitioner Knew He hed @ cleim for ofter-discovered
evidence becavse He wos never mede ewere thet if convicted, or simplj
pled Sui\’rﬂ Yo the firearm chorgc;- i} wovld avtomat; ca\\3 resvlt in o,

‘mundo'}org senfence becavst of prior convictions.

3. At Pehitioner's plee examination thet came after He wes
comiieted b\j o, jory on eight (8) indictments, one of which wos %orslarﬂ
19" (Tndictment No.: 1896-65-dk-1379), Triel Court advised Petitioner he.
could get @5 moch a5 five (5) Years for the fireacm Q\narge fndicoi‘ins
Petitioner couvld geﬁr 2ero fo five (0-5) years for the Fireorm chorsei
@ndickment No.: 1996~ 659-46-1393), to which He wos pleading to af
thet +ime; never ments oning the foct thot becouse of Petitioner's
prior ¢onviction of Burglery 1°" ( Tndictment No.: 198 65- 4 - 1279),
He wovld have to cvtomats tally serve o mondatory term of five (8)
yeors For the fircerm charge | Indictment No.: 1886~ 65-46- 1993).

See Tricl Tronscr'(pﬁ', Poge 701, lines &~ 13, Awoched Sheet (B).



Trial Coort gave o misrepresentetion of the fime Petifioncr
could reccive for the firearm charge, { Indictment No.: 1884~ 65- de- 1292,
becauvse Triel Coort failed to inform Petitioner of the mandoforj
sentence the firearm charsc carried becavse of His prior convictions;
therefore, Petitioner's guilty plee on the Fireorm cherge ( Indiciment No.?
18%b~ 65-496- 1292), Was not knowinS\S entered and Petitioner wigs not
mode auare of the direct tonseouented of P\eading 3uil+5 to the firearm
c\narge ( Indictment No.: 19967 65-96-1243), which makes Pehitioner's
plea 10 thet fircarm (‘.horcje ( Indictment No. : 1896~ 65-4b~1399), involid.

4. Fetitioner's Triel Counoel advised Him to aceept @ negoﬁa‘red
plea For parcle eligibility. Trial Counsel edvised Petitioner thet +he foor
(4) indictments He wias pleading to Wovld ron tenevrrent o the cight (8)
Indictments Petitioner wos foond 3\51“’3 of bn:) the Jurj See Trial
Transcript, Page 638 lines 31-a5; see affoched Sheet ().

Triol Covnsel advised Petitioner thot on the eight (8)
indictments, i} ues vp to the Triel Loort how much time He would
receive on eech indickment; but He wes oduiscd by Triel Coonscl thet
on the eight (8) indictments He would be considered for perole ofter
serving eighty-Five percent (85%) of whetever the Trial Coort gove
Petitioner on the indictments of the most seriovs offenses and the
¢rimes of Violente.

Trial Coonsel geve erroneovs Scrﬁ‘encins advice to Pefitioner aboot
His parole eligib'nli-tt) for one of the cight (8) indictments Pehitioner weo foond
Suihj of bj +thor3.



Trial Counsel advised Petitioner He would be perole eligible
on the Firearm (‘,hargc,(lnc\id'mcni' No.: 1986~ 6.9 -4k- 128Y), bot it Was
discovered on Auguet 18,3645, in o letter from the ‘parole board thet
Petifioner is oerding o mandetory sentence for the ficeorm Charge.

( Incictment No.* 188k~ 65~ Yo~ 128Y)

Triol Covnsel Never advised Petitioner that 1§ convicted of
o most seriovd offense that the firearm tharge (Indictment No.* 188k~
69~ 46-1384), Would Qufomoﬁm'llﬂ become o mandu)rorﬂ sentence,

Instead, Triol Counsel advised Petitioner he wiovld be "Paro\e,
e'\igib\e on all the indictments of the most serious offense ond the crimes
of violence, See Triel Transcrip‘r. Pase 18, lines 30-45; See attached
Sheet (D),

5. Retitioner sohfered prejudice becouse of Trial Coonsel's
erronecus Sc‘n‘rcnc'mg advice becovse Petitioner not only went to triol
uithost Knowing about the additional punishment the firearm etharge
carricd. Triel Counsel also edvised Pefitioner Yo accept o plee.
offer on the premise +het Petitioner woold be perole c\igib\c on the
Firearm tho.rge. bot Pekitioner s not Poro\e cligib\e of either of +he
firearm charges (Indictment Nos.! 1986~ 65-9b- 1284 or 1990 65-
4b-1994). Petitioner 1o serving o, mandefory sentence for both
Firearms thorges,

Trial Counsel never objected to the Triel Court obest Petitioner
recéving o mandatery sentence, When Triel Counsel advised Pekitioner
that Pefitioner woould be parole ehgnb\e onall Indictments of most

scriovs offenses and the crimes of Violence.



b. Petitioner hod no reason to assuvme He hed ¢ manda"rorﬂ
sentente for any of His indictments based on Triel (ovnsel's odvise
about Puro\e &\isibi\i’cj and the foct Triel Covnsel never objected to +he
Triel Court 3"‘“”3 Pefitioner o mandetory sentente On any of His
indictments afder Qd\lis'mS Petitioner He wovld be parole eligible .
In som; Triel Coort's statement Yo Pehifioner uas thet He would dp
eish’rﬂ-{’wc pereent (85%) of whotever Yime Trial Coort sentenced
Petifioner 40, See Triol Trenseript, Page M, lines 5-15 | ofteched Sheet (E).

Plus, at Petitioner's ﬁen‘rcnc,‘ms, Trial Court never mentioned
any form of o mandcﬂ“orj sentence for any of Petitioner's ndictments
or ony additioncl ponishment thet uoold resolt in o mandcz‘rocﬁ sentence.
It uosnt vntil Peritioner received the lefter from the Perole Boerd
on HuSus’r I8, 1015, inForm}ng Him thot He wos aerving o
mcmc\oi'ora sentence for the firearm (:horse becavse of prior cenvictions;
that wes when Pefitioner became oare that He wes Q\:'hmlhj Serving
Q mcmda’rorﬂ senfence for the Fircarm charses and thel He wos hever
parole c\igib\e on His entire sentfence,

The Depactment of Corrections odvised Petitigner thet He
had o serve cighty- Five percent (85%) of His sentence hefose
Pehitioner wos e\iﬁib\e for parele , even giving Petitioner a parole
dofe which is JU\\\_S 1B, 203k but never i-n?orming Petitioner
that He had a mandotory sentence of Five (S) years thet the
Pehitioner would not be oble to meke pocole on.



7. Petitioner filed His APLR uithin one yeor aftee the dete
of the actoel duscovmj of His unders’rono\mg Yhet He wias net
eligible for parole on the firearm charge . Pefitioner Pinds +hat His
corrent APCR 15 not svecessive to His prior APCRe becovse Petitioner
wos then unouwere of any such clam of o manda*orﬂ sentence vntil He
received the letter from the Parole Boacd on QuSas’r 18, 2015, '{n%rmins
Petitioner of His ine\'\sib'\\'«‘rg of perole( State Vs. Ti\\e\j. 334 g, ¢,
ad, 51 5.€ 2d b8Y; The South Ceroline. Supreme CLoort ruled thet

Tilley's Cese wes not soceessive becovse he leerned of his

t‘ne\islb}li’rg for perole 1n @ ie_H-cr from the Perole Board; he filed
his fourth opplication less then o month loter and he covld not have
roised his tleim in o previovs applicetion bccousc he was then
vnaware of such claim).

Petitioner's Triel Covnsel nor Triel Court informed Petritioner
of the edditional mandatory puniehment the fireorm therge tarried and
by not in?orm'mg Him of the ‘mandcﬁorﬂ sentence ) Pehitioner's plea is
not \Io\un’mr3 becavse He was unowore of +he tonseqoences of
pleoding guilty fo the fircarm thorge; thek it wovld resolt In o
mekado*org Sentence Qccord'mg to Code 1b-23-490; Section (L)

( Additional punishment for posscss'\on of firearm or knife during
commission of, or aftempt Yo commit Violent erime.) Sce State vo.
Haozel, 211 9, E. 3d 603 {iago) ( pre\\un’r's plea was not knowing
becovoe 1t Was entered wWithout understending of mandetory
punishmen‘\' for k'.énapp{ng. and therefore; wes entered in \gnoronce
of direct tonsequentes and W@y involid.



&yate OF Bouvth Carolina
In The Svpreme Lovrt
Appeal From York \‘..oon‘kg

Coort OF Common Plees
The Henoreble John €. Hayes; Ciccvit Coort Zl'udg(’,
Case No.: 3011-00I5H
Cerificate Of Ser\)\ce By V.5, Mal

Antonio T. Bo:)d,”a%\ié)"l*-l. N 3 T
Va.

The Stote Of South Ceroline .« . . . . o . ., . ﬂResPonden*\'

T, Antonio T. Bogd, ccc"l‘i{’t,) thet true copies of the Written
Explono‘hon PursuonT To Role 243¢c), 5SCRBR; hos been sery ed on +his

S doy opsgg 2017, on:

Mr. Jostin J. Honter, Esguire The Honorable Denicl Sheorovse, Clerk
Office OF The Qﬁorneg) Geneiol ~ South Cerolina Supreme (ovrt

P. 0. Box 115949 P. 0. Box 11330

Colombie,, SC 9211549 Colombio, S€38211-1330

SWORN To Before Me On Thig ﬁ%m‘o T ?dfg
Rhind _B ~ Day0f ﬂ% 017 . Antonio T, Bogd

GQI&H’UUU«L Q.. Q/Tr@raq)

Noferj., Public Of South Caroline

My Commission Exp'wes:




The test estoblished by Boyhin, 18 Whether the record
establishes thot o Suii*rg plea Was Voleni—arxj and undersi‘andfnghj |
mode. Boyhin vs. Alaboma, 335 U.5. 238, 89 5. Ct. 1709 (1969).
(It is elementary thet in order for defendant to knowingly and

\lo\on'\'o.r.r\\ﬁ PleQd Smh-tj he must hove o, ‘PDH UndCPS'\'thinS of
the tensequences of his plea).

B. Petitioner has set forth credible evidence gnd how
its \qeigh’t and (i)ucz\im re%u'me, Hie manu\ai'org] five (5) year
ventente 1o be vecated 1n the Interest of vaﬁce.

Wespccﬂ?o“ﬂ Svbmited

Andonso T Rogd
Antonjo T. 5030\
Petitioner Pro 9¢




State of South Carolina
Department of Probation, Parole and Pardon Services

JERRY B. ADGER

Director

NIKKI R. HALEY

Governor

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
< Telephone: (803) 734-9220

Facsimile: (803) 734-9440

Www.dppps.sc.gov/

August 12, 2015
Mr. Antonio T, Boyd #234274
Kershaw Correctional Institute
4848 Goldmine Highway ‘ _
Kershaw, South Carolina 29067 : e T
RE: Parole eligibility
Dear Mr. Boyd:

This is in response to your letter regarding your parole eligibility. Within this letter you inquired about serving
your sentence for a firearms violation upon the completion of your burglary conviction.

- Accordil_lg_t_,q,o_ur_,L@gqr_d_s_;;y_Qu_ar_.e.._c_urréxitly_se.ry,ing_a_s_e_ntenc.e;fonthe;offenses;oﬁburglatyﬂanctpossessiomof;; e

a firearm during the commission of a violent crime. Since your burglary 1 is classified as an A-Felony, it is considered
a no parole offense. Therefore, you are required to serve at least 85% of your sentence prior to release from

Incarceration. The DOC database has your burglary sentence eing served prior to the beginning of the sentence for
the weapon’s offense. Due to the State v. Major decision, you should have served the firearms offense initially.

[ hope this answers any inquiries you may have regarding your sentence. Good luck in all of your future endeavors,

With kind regards [ remain,
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WHEN IT CAME TO THE SENTENCING PHASE, WHICH I WILL DO, BUT
THAT THERE IS NO WAY THAT ARYBODY COULD GUARANTEE -- YdU
KNOW, THAT I HAVE AN OPINION, BUT MY OPINION -EHAS Nd WEIGHT
WHATSOEVER AND THAT’S THE SOLE DETERMINATION OF THE COURT.

THE COURT: YES, SIR.

MR. WOODS: AND I THINK HE UNDERSTANDS THAT. I
UNDERSTAND THAT HE IS UPSET, BUT HE IS, BASED ON MY ADVICE --
I TOLD HIM, YOU KNOW, THERE COMES A TIME WHEN YOU HAVE TO
MAKE UP YOUR MIND 7T0 STAND‘UP AND BE A ﬁAN, AND ‘HE HAS
INDICATED T0O ME THAT THAT'S WHAT RE WANTED TO DO AND THAT
BASED ON MY ADVICE ON THE LEGAL PART OF IT, THAT HE WANTED TO

MAKE THESE PLEAS AND THIS ADMISSION, YOUR HONOR.

THE COURT: LET’S GO OVER THIS OFFER. MR. BCYD, DO .

YOU UNDERSTAND, AND I WILL ALLOW BOTH SIDES TO COMMENT ON

THIS, BUT BECAUSE THESE HAPPENED IN JANUARY OF THIS YEAR, AND

COUNSEL CORRECT ME IF I'M WRONG, WE'RE ALL STILIL TRYING TO
FIGURE OUT THE NEW LAW. "
MR. WOODS: YES, SIR.

THE COURT: DO YOU UNDEﬁSTAND THAT ON SOME OF THESE

OFFENSES THAT YOU WILL HAVE TO SERVE EIGHTY-FIVE PERCENT OF
THE TIME GIVEN; DO YOU UNDERSTAND THAT, BEFORE YOU COULD BE
CONSIDERED FOR PAROLE? ‘

MR. BOYD: YES, SIR.

MR. WOODS: WE HAVE BEEN OVER THAT EXTENSIVELY IN

OUR MEETINGS, YOUR HONOR.
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THE COURT: I KNOW THAT, BUT I'VE GOT TO HAVE IT ON
THE RECORD THAT HF UNDERSTANDS THAT. I DON’T WANT HIM TO COME
BACK LATER AND SAY HE DIDN’'T KNOW THAT.

MR. WOODS: YES, SIR, T UNDERSTAND.

THE COURT: YOU UNDERSTAND, FOR EXAMPLE, IF YOUR

TOTAL TIME WERE TO COME TO TWENTY YEARS, I THINK YOU WOULD
HAVE TO SERVE SEVENTEEN YEARS BEFORE YOU WOULD BE UP FOR
PAROLE. DO YOU UNDERSTAND?

MR. BOYD: YES, SIR.

THE COURT: I DON'T KNOW WHAT THE TOTAL NUMBER WILL

COME TO, I'M JUST THROWING THESE FIGURES OUT. IF IT WAS LIKE
FIFTY YEARS TOTAL, YOU WOULD HAVE TO SERVE FORTY-TWO AND A
HALF YEARS BEFORE YOU WOULD BE UP FOR PAROLE. DO YOU
UNDERSTAND THAT?

MR. BOYD: YES, SIR.

THE COURT: DOES THAT CHANGE YOUR MIND ON ANY OF

THIS THAT YOU HAVE ADMITTED TO TODAY?

MR. BOYD: EAUNDERSTAND, BUT, YOU KNOW, I'VE GOT TO

GO ALONG WITH IT.

THE COURT: YOU ARE STILL ADMITTING YOUR GUILT ON

ALL OF THESE OFFENSES EXCEPT THE ONE ASSAULT WITH INTENT TO
KILL CHARGE; IS THAT RIGHT?
MR. BOYD: YES, SIR.

THE COURT:  ALL RIGHT, IS THERE ANYTHING ELSE

BEFORE I MAKE A DETERMINATION ON THE PLEA? LET ME ASK ONE
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MORE TIME, DOES THE VICTIM HAVE ANYTHING HE WANTS TO SAY.
JUST ASK HIM SINCE HE IS IN THE COURYROOM.
' MR._ THOMPSON: NO, YOUR HONCR, HE DOES NOT.

" THE COURT: ALL RIGHT, I'M LOOKING AND I SAW HIM

SHAKING HIS HEAD. ALL RIGHT, MR. SOLICITOR, DO YOU WANT TO

!

GIVE ME THE FACTS ON THESE FOUR?

MR. THOMPSON: YES, YOUR HONOR. ALL, OF THESE

OCCURRED ON JANﬁARY 23RD OF THIS YEAR HERE IN YORK COUNTY AT
THE RESIDENCE OF PATRICIA HYDE. PATRICIA HYDE IS THE MOTHER
OF SARA BROOKS.

YOUR HONOR, THIS DEFENDANT ALONG WITH SARA BROOKS
AND JENNIFER RUBLE PLANNED OUT A SCHEME TO GO INTO THE HOUSE,
BREAK IN AND STEAL JEWELRY AND WEAPONS. A FLOOR PLAN WAS
DRAWN UP AT WHICH POINT MR. BOYD AND MS. BROOKS BOTH BROKE
INTO THE HOME. JENNIFER DROVE THE CAR, 6ROPPED THEM OFF,
CAME BACK A LITTLE BIT LATER, PICKED THEM UP AND THEN WENT TO
THE HOUSE WHERE THEY HAD PACKED ALL THE WEAPONS AND THE‘
JEWELRY TOGETHER. THERE WAS MORE THAN FIVE THOUSAND DOLLARS
WORTH OF ITEMS TAKEN, YOUR HONOR.

THE FIREARMS, OBVIOUSLY YOUR HONOR, MAKES THIS
BURGLARY FIRST DEGREE, AND IT WAS A DWELLING AND NO ONE HAD
PERMISSION TO BE THERE. SARA HAD BEEN PUT OUT OF HER HOUSE
AT THAT TIME AND DID NOT HAVE PERMISSION TO GO IN.

YOUR HONOR, WHEN THE TWO -GIRLS WERE CAUGHT IN THE

CAR SLEEPING, ALL OF THE WEAPONS THAT WERE RECOVERED, THE
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IS THAT GOING TO APPLY HERE?
MR. WOODS: IT IS MY UNDERSTANDING IT WOULD NOT.

THE COURT: AND I ASSUME THAT IS PART OF THE PLEA;

IS THAT CORRECT?

MR. THOMPSON: THAT'S CORRECT.

MR. WOODS: THAT'S CORRECT, YOUR HONOR.

MR. BRACKETT: THAT'S WHY WE ARE GETTING THEM ALL

f
ON THE SAME DAY. HOWEVER, IF YOUR HONOR CHOOSES TO SENTENCE
HIM TO LIFE ON THE BURGLARY AND THEN RUN SOMETHING
CONSECUTIVE T THAT LIFE SENTENCE, IT WOULD BE IN EFFECT A

LIFE WITHOUT PAROLE OFFENSE.
THE. COURT: YES, SIR. AGAIN, UNDER THIS LAW, AND

I LOOKED SPECIFICALLY UNDER THE SECTION ON BURGLARY AND IT
SAYS IF HE IS SENTENCED TO LIFE UNDER BURGLARY, THEN LIFE

MEANS UNTIL DEATH.

MR. BRACKETT: THAT IS CORRECT.

MR. WOODS: THAT IS CORRECT, YOUR HONOR.

THE COURT: OKAY. IN OTHER WORDS, THAT'S LIFE

WITHOUT PAROLE?
MR. WOODS: THAT'S CORRECT.

THE COURT: EVERYBODY IS IN AGREEMENT WITH THAT,

RIGHT?
MR. BRACEKETT: ON A FIRST BURGLARY? . BURGLARY IN

THE FIRST DEGREE, FIRST MOST SERIOUS OFFENSE, IF HE GOT 'LIFE

I BELIEVE HE WOULD HAVE SOME PAROLE ELIGIBILITY.
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MR. WOODS: I BELIEVE IT WOULD BE AFTER THIRTY

YEARS.
MR. BRACKETT: I DON’T KNOW WHAT THAT WOULD BE;

HOWEVER, I DO KNOW THAT IF HE WAS SENTENCED TO SOMETHING
CONSECUTIVE TO THAT LIFE SENTENCE, HE WOULD NOT EVER BE

ELIGIBLE FOR PAROLE ON A LIFE SENTENCE.
MR. WOODS: THAT MUCH IS CORRECT.

MR. BRACKETT: BUT AS FAR AS THE FIRST MOST SERIOUS

LIFE, I THINK HE DOES HAVE SOME PAROLE ELIGIBILITY, BUT I

DON'T KNOW WHAT IT IS THOUGH.

THE COURT: LET'S BE SURE NOW. BECAUSE THESE PLEAS

AND CONVICTIONS ARE ALL COMING ON THE SAME DATE, BEING DEALT
WITH AT THE SAME TIME, THEN THIS IS NOT A LIFE WITHOUT

PAROLE?

MR. WOODS: YES, SIR.

THE COURT: THAT'S WHAT I WANTED TO BE SURE OF AND

I WANTED TO BE SURE THAT WE ALL UNDERSTAND THAT.

MR. WOODS: YES, SIR, THAT'S MY UNDERSTANDING.

THAT'S THE REASON FOR THE PLEA, YOUR HONOR.

THE COURT: SO, WHATEVER THE SENTENCE IS THOUGH, HE

IS GOING TO SERVE EIGHTY-FIVE PERCENT BEFORE HE IS CONSIDERED

FOR PAROLE?
MR. BRACKETT: THE MOST SERIOUS OFFENSES HE WILL.

MR. WOODS: THAT'S CORRECT. AND THE .CRIMES OF

VIOLENCE.
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WANT TO TAKE UP ALL OF IT AT THE SAME TIME?
e /

MR. THOMPSON: I GUESS WE COULD JUST ?AKE ALL OF IT

UP AT THE SAME TIME.

¢

MR. WOODS: IT WAS MY UNDERSTANDING THAT -- WELL,

I GUESS WE NEED TO PUT ON THE RECORD THAT THE COURT ACCEPTS
THE RECOMMENDATION BUT IT IS MY UNDERSTANDING THAT WE WOULD
DO IT ALL AT ONE TIME.

THE COURT: OKAY. SOLICITOR?.

MR. THOMPSON: MAY IT PLEASE THE COURT, YOUR HONOR,

THE GTATE OF SOUTH CAROLINA VERSUS ANTONIO BOYD, INDICTMENT
NUMBER 96-GS-46-1289 FOR BURGLARY FIRST DEGREE, HE'S PLEADING
AS CHARGED. INDICTMENT NUMBER 96-GS-46—12§0, INDICTMENT FOR
GRAND LARCENY MORE THAN FIVE THOUSAND DOLLARS, HE'S PLEADING
AS dHARGED. INDICTMENT 96-GS-46-1291 FOR CRIMINAL
CONSPTIRACY, HE'S PLEADING AS CHARGED. INDICTMENT NUMBER 96-
GS-46-1292 -FOR POSSESSION‘ OF A  FIREARM WHILE 1IN THE
COMMISSION OF A VIOLENT CRIME, ONCE AGAIN HE IS PLEADING AS
CHARGED.

ALL OF THESE INDICTMENTS HAVE BEEN TRUE BILLED BY
THE GRAND JURY, YOUR HONOR. YOUR HONOR, AS WELL THE STATE IS
GOING TO BE DISMISSINGA'THE - BREAKING AND 'ENTERING AN
AUTOMOBILE, INDICTMENT 95-GS-46-861, INDICTMENT 95-GS-46-862
FOR BREAKING AND ENTERING AN AUTOMOBILE; 95-GS-46-863 FOR
FINANCIAL TRANSACTION CARD FRAUD; 95:GS—46—864 FOR FINANCIAL

TRANSACTION CARD FRAUD. AND WE WOULD ASK THA& THE COURT LIFT
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THE.BENCH WARRANT AS WELL AT THIS TIME.

MR. WOODS: AND ALSO DISMISSING THE POSSéSSION OF

STOLEN GOODS.

MR. THOMPSON: YES, - THAT'S CORRECT. WE ARE

DISMISSING AS WELL THE RECEIVINC STOLEN GOODS WHICH WAS ALONG
wITH THE INDICTMENTS HE’S JUST PLED TO.

I WOULD PASS UP AT THIS TiME THE COPY OF THE VICTIM
IMPACT STATEMENT ON THE ATTEMPTED ARMED ROBBERY - AND THE
CHARGES HE WAS JUST CONVICTED OF, YOUR HONOR.

OUR OFFICE HAS SPOKEN WITH MR. DRAKE AND, OF
COURSE, HE HAS BEEN HERE T%ROUGHOUT THE TRIAL, BUT HE DOES
NOT WISH TO ADDRESS THE EOURT.

THE COURT: THE VICTIM DOES NOT WISH TO SAY

ANYTHING?

MR. THOMPSON: NO, YOUR HONOR.

THE COURT: NOW, MR. WOODS, YOU REFRESENT THE

DEFENDANT; IS THAT CORRECT?

MR. WOODS: THAT'’S CORRECT, YOUR HONCR.

THE COURT: AND AS TO THESE PI:EAS, THE ONES HE IS

PLEADING TO NOW, YOU HAVE DISCUSSED ALL OF THIS WITH HIM?

MR. WOODS: YES, SIR. IT IS MY UNDERSTANDING THAT

'THE SOLICITOR HAS A RECCMMENDATION THAT WHATEVER SENTENCES

THAT HE RECEIVES FROM THE ONES HE IS NOW PLEADING GUILTY
BEFORE THE BAR, THAT TﬁEY’ WILL RUN CONCURRENT WITH ANY

SENTENCES THAT HE RECETVES ON THE OTHER EIGHT INDICTMENTS
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WHICH HE WAS JUST FOUND GUILTY OF, YOUR HONOR.

THE COURT: ALL RIGHT.

MR. WOODS: AS PART OF THAT HE HAS ALSO AGREED TO

ACKNOWLEDGE HIS GUILT ON THOSE EIGHT INDICTMENTS, YOUR HONOR.

THE COURT: MADAM CLERK, WILL YOU PUT THE DEFENDANT

UNDER OATH PLEASE, MA'AM.

(THE DEFENDANT WAS SWORN BY THE CLERK)

QUESTIONS BY THE COURT OF THE DEFENDANT:

Q.

MR. BOYD, YOU ARE MR. ANTONIO TREMAINE BOYD; IS THAT
CORRECT?

YES, SIR.

MR. BOYD, YOU ARE PLEADING TO FOUR COFFENSES HERE; IS
THAT CORRECT?

YES, SIR.

ON THOSE FOUR, ON EACH ONE -~ ONE IS BURGLARY, IS THAT
RIGHT?

YES, SIR.

YOU UNDERSTAND WHAT YOU ARE CHARGED WITH AND WHAT YOU
ARE SUPPOSED TO HAVE DONE ON THAT?

YES, SIR.

AND DO YOU UNDERSTAND THAT YOU CAN GET FROM FIFTEEN
YEARS TO LIFE ON THAT; DO YOU UNDERSTAND?

YES, SIR.

THE NEXT ONE IS THE INDICTMENT FOR CRIMINAL CONSPIRACY.

ON THAT DO YOU UNDERSTAND WHAT YOU ARE CHARGED WITH, AND
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WHAT YOU ARE SUPPOSED TO HAVE DONE?
YES, SIR.
DO YOU UNDERSTAND THAT YOU CAN GET AS MUCH AS FIVE YEARS
IN JAIL FOR THAT?

YES, SIR.
ALSO FOR POSSESSION OF A FIREARM OR KNIFE DURING THE

COMMISSION OF A VIOLENT CRIME; IS THAT CORRECT?

YES, SIR. -

YOU UNDERSTAND WHAT YOU ARE SUPPOSED TO HAVE DONE TO BE

CHARGED WITH THAT?

YES, SIR. :
AND YOU UNDERSTAND YOU COULD GET AS MUCH AS FIVE YEARS

IN JAIL FOR THAT?

YES, SIR.
THE OTHER ONE I BELIEVE IS AN INDICTMENT FOR GRAND

LARCENY; IS THAT CORRECT?

YES, SIR.

DO YOU UNDERSTAND WHAT YOU ARE SUPPOSED TO HAVE DONE TO
BE CHARGED WITH THAT?

YES, SIR. |

AND YOU UNDERSTAND THAT YOU COULD GET AS MUCH AS 10
YEARS IN JAIL FOR THAT?

YES, SIR.

NOW, ON ALL FOUR OF THESE, YOU UNDERSTAND THAT YOU

DON'T HAVE TO PLEAD GUILTY TO THESE, YOU HAVE THE RIGHT

e —



