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AFFIDAV] =

TOF CASEYLEWIS .

I, Casey Lewis, do solemnly swear . attest, depose, and say the truth to the

following: e C———

T e e e — e . e .

Sentenced-me.to.an-incarcerated term of Fifty Five (35) years. I objected to " , U1
the judge myself when he handed down the Sentence and I made the objection <,

on the grounds that he sentenced me to a sentence that above and beyond what _—_S-’"
the law allowed, The judge told me that his sentence is what his sentence 1s, - =

(30) years to life sentence because it's plaiy language seems 1o0.only.allow.thisty.(30)

version of Title 16-3-20 does allow a sentence of thirty (30) years to life but itis
questionable whether o not the 1998 year version of Title 16-3-20 allows a thirty




59254
B.R.C.I. Wateree b-228
. 4460 Broad River Rd,
s Columbsia, South Carolina

o ; 129210
. State of South Caroljna ] . : o

County of R'ichlan"q <]

SWORN TO AND SUBCRIBIED BEFOREME THIS___ pay OF ____ 2013

X v ~
Notary Publjc For South Caroling ’ _

My fmmssibﬁ‘Expnreé ] ————

.




~ STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

. , ) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) CASE NO.: 1999-GS-45-0018

State of South Carolina, ) 2 3 |
. ) = i
| ) ORDER LR e
~V. ) - o .
o ) P
Casey Lewis, ; v ‘w é% :x ‘
QG =y

Defendant. ) TR 8
: )

| This matter comes before the Court by way of a “Motion to Modify and Cbrrect Sentence
Pursuant to S.C. RCP Rule 29(b) Rule 60(b)1, Rule 60(b)3 Rule 60(b)4 and §T1tle 17-23-110”
© (sic), filed February 11, 2013, with the Williamsburg County Clerk of Court. Mr. Lewis pled |
guilty before the Honorable James E. Brogdon on June 23, 1999 and was sentenced on that date
to fifty-five (55) years for Murder, thirty (30) years for Armed Robbery, and five (5) years for
Use of a Weapon During the Commission-of a Violent Crime. The sentences on all charges were
to be served concurrently. The State was served at the Office of the Attorney General on or about
July 23, 2013. The Third Circuit Solicitor’s Office filed a response to the motion on August 17,
2013 after receiving e copy of the motion from the Office of the Attorney General. A hearing

was convened before this Court on 12 September 2013 at the Wilhamsburg County Courthouse

in ngstree SC Present at the heanng was Mr. Tyler Brown, Assistant Solicitor, on behalf of

the State, Mr. Casey Lewis, Pro Se. Legrande Carraway, Esq. of the Williamsburg County bar

was present as standby counsel for Mr. Lewis. This Court has reviewed the filings of each party

and the arguments made at the hearing in making its decision.

The substance of the a.rg‘ument by Mr. Lewis is that the sentence he received for the

@,A

~charge of Miirder was 1llegal as it relates to the statufory scheme under which he was sentenced

VRN o




A £ost1nal .motion must.be.made. w.lthm one (1)-year -of-the- dlseovery—of—the—aliegedmewly- cs

M., Lewis alleges that pursuant to the 1999 version of the statute under Wthh he was sentenced

the only permissible sentences were death, nnpnsonment for life, or a term of xmpnsonment of
thirty (30) years. See M@ § 16-3-20 (1 999)(“A person who is convicted of or pleads
guilty to murder must be punished by death by imprisonment for hfe or by a mandatory
mxmmum term of i unpnsonment for th1rty years.”). Accordingly, it is his posmon that a sentence
of fifty five (55) years is illegal. Though captioned as a motion pursuant to Rules 29(b) and
60(b)1-4 SCRCP this Court finds this motnon is the type properly brought under S.C. Code Ann.
§ 17-27-20(1)&(3)

The State argued at the hearing that this motion was unumely, that any claim that there

' wa# “newly d1scovered” evidence was'without merit as the “evidence” in this matter was simply

a new interpretation of a statute by Mr. Lewis, and that the motion itself was without merit as a
plain readmg of the statute clearly indicates that a sentence of more than thu'ty (30) years is
permzssxble but that no sentence of less than thirty (3 0) years may be imposed upon conviction or
guilty plea under the statute. .

This Court finds that the motion is untnnely and must be dxsxmssed Post-Trial motions
followmg a trial in the Court of General Sessions generally must be filed W1th1n ten days of the

imposition of the sentence.- See Rule 29(a). SCCrimP. Is the case of ‘newly discovered ev1dence a

discovered evidence, or within one year of the date upon which that evidence “could have been

ascertamed by the CXCI'CISC of reasonable dﬂlgence » Rule 29(b) SCCnmP. Similarly, under the

Umform Post Convmtmn Procedures Act, in order to be timely a Petition for relief must be filed

within one year of the j imposition of a sentence or the remittitur from an appellate court, or, in the |




on whlch the evrdence could have been discovered by the exercise of reasonable dllrgence S.C.

Code Code Ann. §17-27-45(1 976, as amended). In this matter, there is no evrdence which’ quahﬁes as

“newly discovered” under the Rules of Criminal Procedure or the Uniform Post Conviction

Procedures Act, The alleged newly drscovered ewdence is a statute that was in ex1stence and
available pnor to as well as on the date of conviction and unposmon of the sentence This Court
finds that_ﬂus does not amount to newly drscovered evidence under any defimtron of the term.
The sentence in this matter was imposed on June 23, 1999. Tbrs action was filed on February 11,
2013 Accordmgly, this Court finds that this action is untimely and the_refore must be dismissed
wrth. prejudrce . | |

Next, thrs Court ﬁnds that the allegatlons made in thrs action are without merit and must

- be dismissed w1th pre_;udrce A plain reading of the statute under which Mr Lewrs was sentenced

clearly indicates that an mdmdual may be seni.enced to a term of imprisonment for no less than

- thirty (30) years and up to life. The sentence of fifty ﬁve (55) years ‘handed down to Mr Lewis in

"~ this case is within the range contemplated by the statute and is therefore legal and penmssrble

Accordingly, this Court finds that this ground is without merit and must be dismissed with
prejudice,

THEREFORE, this Court hereby dismisses this astica with pre_pudrce as untrmely and without

ce-mmert. i H T OO

___ITISSQORDERED,

September 12, 2013

- .:.Kingsu,ee;-so'uth carolina s a e s e e . eai o s e e o s i eees o
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Defendant._

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) CASE NO.: 1999-GS-45-0018
State of South Carolina, )
) ORDER
V. ) 3
) N
Casey Lewis, )
)
)
)

This matter comes before the Court by way of a “Motion to Alter or Amend Judgment
‘-Pursuant to Rule 59(e) [SCRCP],” filed on or about September 23, 2013. Mr. Lewis appeared
before this Court on 12 September 2013 at the Williamsburg County Courthouse in Kingstree,
SC. Present at the hearing was Mr. Tyler Bro(fvn, Assistant Solicitor, on behalf of the State, Mr.
Casey Lewis, Pro Se. Legrande Carraway, Esq. of the Williamsburg County bar was present as
standby counsel for Mr. Lewis. This Court has reviewed the filings of each pérty and the
argumenfs made at the he.aring in making its decision.

Movant presents no new legal or factual arguments sufficient to compel this Court to
‘amend ifs Judgment of 12 September 2013.

THEREFORE, this Court hereby DENIES the Motion to Alter or Amend Judgment.

REQEEVEzﬁ IT IS SO ORDERED.

JAN 1 7 2014 _
BRC! / ﬂ(/a/
: Hon. W. J¥ff) 0
OQJ; /1 )_, MAILROOM Circuit M/Kdz
September 7 7 2013 | |
Sumter, South Carolina . N @
) A UEDTTSTED TRUR COFY

e 1 g’ -
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The South Q]Zaru[ina Court of Appeals

The State, Respondent,

V.

-

Casey Lewis, Appellant.

Appellate Case No. 2014-000144

ORDER

Respondent has filed a motion to dismiss this appeal, contending Appellant failed
to timely serve the notice of appeal from the denial of the untimely post-trial
motion in the Court of General Sessions. After careful consideration of the parties
filings, the motion to dismiss is granted. Although a timely and proper Rule 59(¢),
SCRCP motion would toll the time for the filing of a notice of appeal, Appellant's
Rule 59(e), SCRCP motion was not proper in the Court of General Sessions. Thus,
"the motion did not toll the time for the filing of the notice of appeal. Appellant
received written notice of the entry of the denial of his post trial motion on
September 12, 2013, and he did not serve the notice of appeal until January 24,
2014. Accordingly, Appellant did not timely serve the notice of appeal and this
appeal is dismissed. See Rule 203(b)(1) (providing Appellant has only ten days
from written receipt of the order on a post-trial motion to serve the notice of
appeal); Rule 263(b), SCACR ("The time prescribed by these Rules for performing
any act except the time for serving the notice of appeal under Rules 203 and 243
may be extended or shortened by the appellate court . . . ." (emphasis added)).

( MJ%MLu;;m/(QLLfiﬂﬁL'Ak“

"7 FOR THE COURT

Columbia, South Carolina @ '
W ;g oy ¥




The South Carolina Court of Appeals -

The State, Respondent,
v.
Casey Lewis, Appellant.

Appellate Case No. 20 14-000144

ORDER

This appeal was dismissed on May 14, 2014, and Appellant has filed what this
Court construes as a petition for rehearing. After careful consideration of the
petition for rehearing, the Court is unable to discover that any material fact or
principle of law has been either overlooked or disregarded, and hence, there is no
basis for granting a rehearing. Accordingly, the petition for rehearing is denied.

Columbia, South Cérolina

cc: '
Casey Lewis, 259254

Alan McCrory Wilson, Esquire
Melody Jane Brown, Esquire
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STArE. o SOUTH . caaonzun .i‘ In ?ho Court of Common_Pleas

COUNT! 0? RiCH&&?pn. : ‘,. @%i&h quFqF.} c;rcult
Casey Levis 8259254, ) Cage Ho.
..... ) Attt e
_ Patitioner, =
Ve _ - § _DECLARATORY Joocagu'r =2
State of South Carolina, ¥ ‘” - =
Mt g - ateraiatei bt ) . c'n Q ot
~Bespondent. 1 ié#- B L
R Oo
COMES NOM, the Petitioner Casey Lewis !259154. pur.uaﬁt{tq e =

south ‘carolina Code of Laws § :15-53-10 through § 15-343-@
Respectfully motions this Eonerable Court to make A Decllratory
.Jq!iﬂ%ﬂEaQQF}?E$PSLE??aSFEEQQQSX;QQEQEEQSS§PPFNPf.Eh@ S.C. Code

of Lav § 16-3-20, as it was Cedified in the Year, °1999" ag

on Pebruary 1, 1999, the Petitioner was indicated for the '

........

offenso of murdar undot South Carelﬁna Code ef Laws $ 16-3-10c

The Petitioner atcacs that the statnte for the offense of mur&ar

du:ing the time ot the eemaisaiaa~o£ the offense ia '1999’ rea&s.

vorbatia in its most past&uenc‘pattﬂ.iuwregardo to tho aentence

-------------

.nngo allowo‘ te. be impoac@ on a defondant ceuvzcted o£ tM.c
offonse 13 the zollaving.

......

A) A person wmo is comvictad or plea&s
gpilty te murder @ust be’ punished ‘by
eath, by imptisonment for life, or
by & mandatory winimuk term of
"lwprisonment for thirty years.

e e A T




-

on Jnne 23. 1999 the Petitxoner was convxeted of and sentenced.

to murder under statute $ 16 3-20 in the c°unty of wzllzamsburg

ruled not to 3entence Petltzoner to 11fe 1mprisonment. although

it was a punishment allowed under § 16-3-20. Instead Judge James
ET Brozdon déterﬁined and ruied' to senthce Petitiéner to a
determinate ﬂuﬁber of. years of fifty~fi§e {55) years of
imprisonment in the South Carolina Depértment of Corrections. See
Exhibit #1(A).
The statute § 16~3-20 allows for only three punishments. Those
puniszhments must be the followiny: Death, imprisoament for ife
ané or a mandatory minimum terﬁ of imprisonment for tﬁirty {30)

fears. This statute § 16-2-20 is clear and unambiguous with

outling the punishment parameters of the offense ¢f murder. When

a statute is clear and unambijuous the docirine of "Statutory

.Construction“ controls. In the South .Carnlina Couri, the Courtsx

rust strictly coastrus criminal statutes ayainst the states and
in favor of the dcfendant. Sexz Williaws v. State, 306 S.C. §9-91,

410 S.E.2Q 563-564(1991); State v. Prince, 335 5.C. 466-472, 517
S.E.24 229—232(C£.App.1999). flowever, the Cardinal Rule of
Statutory construction is that the Ceourt must ascertain and
effectuate the intent of the legislature and interpreting a a
statute the eourt must give their plain and erdinary meaning
without reserting to a tortured construrtion which limits or

exyands the gtatute's operation. Mid-state Auto Auction of

Lexington TIn¢. - v. _Altman, 324 S.C. 65-69, 476 §£.E.24

690-692(1996); Rowe v. Hyatt, 32} S.a. 366-369, 468 S.E.2d
AAQ-RNO(T1Q0RY | i .

S
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rhe Court haa atated they vould gwe atatutory provisiona a

reaeonable cOnstruction conaistem uith the purpose of the

at_q;g;g. 'lflgat t}.\“e_ vords ot the statute nust be givon their plaiu

a g g e

814 ordinary meaning wvithout resorting to subtle of forced

Construction to limit ox expand. the statute's operation. See

Jackson

¥

Qha_sgl eat_oq counf.__

<Sch. Dist.,

316 s.c. 177-181, 447
5.2.2d4 859-861 (1994). |

As a mattoz of elarity the Pctit::loner. uka thia. aonotublo
Court to take Judicial Rotice that. he vas indietea under the
'1998‘ end '1999' !oar vetiaon of soc.. Cud@ § 16«-3':20, and the

‘varaion of thu statu:e varies aiguificanﬂy from the present. day

'2010' !ear version of s.c. c°de $ 1@«-3-—»20. In :.ta nost pertinent

parts, the "2010" Year veraion S$.C. Code § 15 3-20. does allov a

’fxfty-fxve (55) year sentence”by virtue of the plain language of

the Statute, for exémple.it reéds:

" A person who is convicted of or pleads
guilty to murder must be punished by
death or by a. mandatory minimum term
of imprisonment for thirty years to life."”

The clause of "thlrty to life" which is writeem in the "2010*
versionof the étatutehs.c. Code § 16-3-20, makes a fifty-five
(55) year sentence cons“ltutlonall, and sgdtncorlly permxssable
under the sentencing provision of the State. The clause of
"thixty to lifg" is absent in the “1999".Ygar version of the
statute § 16~3-20.

Therefore, the Petitioner contends that h&; fifty-five (55)

year sentencs is coOnstitutionally and statutorily prohibted

syt ap——

\
t




'under 'the "1999' sentencing provision of the statute in vhich

Legislator’'s logislative intent _in cratti.ng the "1999' Year

version in whxch Petitionet cQsey Levis #259254 was sentenced

limits the determinate years of incarceration for the violation

of. the statute § 16-3-20 to _O_ﬂ%g_;S;Rggj.g;l,g_;_t;epg_ of years that being

thicty. (30} years wandatory incarceration. The $.C. Legislator's

legislative intent. in crafting the "2010° Year version of Title §

16~-3-20 was to, .eXpand.and. bpepden the determinate number of years

.QF.?99&59?59@%9@.sgt“!Aqlqtipths_;hig.e;qtatg_t9f§ox.nueb§:“9f.
. years b?t?@?@.thirﬁx.(ipf.9@Atswtoﬂtheﬂnqgu:al,litsngxniFAGQQ&.91.
the vieolstor. This is a .wvery distinctive and significant
.y§£A1tionnb?§W¢9n.%EQM?ASPQKWXeg;_voreieayinmthQ& Petitioner.

Casey LQwiﬂp!zﬁﬁzsﬁ-veaw§§2§$0§9§;anﬁ_th@”?ZQABE_?!QEUVQF!ﬁRQMOi-

Title § 16-3-20. The Petitioner :gaeesﬁégilxupakghthiﬂ.39§9££k1¢

Court to take Judicial Notice on this peint pursuant to §.C..

' Rules of Crim. Proc., Rule 201, See Berkely County School Djist.

- ¥-_South Carolina Dept. of Revenus, 282 5.C. 334, 679 S.E.2d 913,

247 2d.Lav Rep., 481 S.C. July 06-2009 (¥0:26682).

The Petitioner moves thia Ceurt to desclare on the record that.

.the Petit;oner‘l conviceﬂan and s_enﬁ;_eneg,;s‘ limited to only the

. provisions outiippd in, the L "1999%. .Yggga\.ygggégq;pt . Title .5

.'16-3-2Q. Additionally, the Petitioner seeks a declaratory ruling.

_she;.tnq.qseqinsﬁ9£-ti§ks.§.l%§v372@«elaqu*'mnaé.bg punished by

death, by 1life imprisonment or by & ‘mandatory minimum. term of

......

’_inprilomnent for thirty. (30) yearg.” Is to mean exac:xy as it :I.a

f0)Y vasvae Aan nas A Varal. e ee o Ml vt e a_

X o TR T N




There is at least éicjht'"hundred (800) south Carolina convicted

iodividuala currently serviag & term of incarceration or parole
vho .are impacted by the resomtion ot the statutory COnatruction
o£ this particula: Penal Statute. It ia for_aggable that this
issue will be ralsed to this Court again repetitively and
posturéd in the 'same _-ma;mer'. Thereforea it ia in tht beat
inte:eat of Judicial Bconony and for the sake of public mterest

to resolve thc centroversy in this case at this time. See Pond

.l"'..}.qe. .g__ar'.'tllg'e.r:. Ine.. .23 Peolea (s C.App. 2002) 351 s. q., 1, 567

Holden Ve

~rq

s..B_.IZd. 1_3 .G.r_ah_gy .'v. State _Far- Hut_ Amto.

S-B.24 _881 H Can _belll_,

(s. c. 1997) 326 s. c. 208, 486

Jdne. _Co., 319 S.C.

69-71. 459 s B Zd 844~845-46 (1995); Lennon v. 8. c. c?tatal

vvvvv

Pet:.tionex- asserts that it iu mthin the enthonty of the

\~'-,..

'Conrts' to E;Giéw criminal Statutes brought forth undn

......

Doclaratory Judgment. SGe Ramcy Ve pale_x_r 404 s c 320. . 745_

__8 B, 24 81. S.C. June 12. 2013 439.2012-211048 27269). Btardancotl
'cuzno Inc. v. Stevart, 347 5.C. 377, 556 5.8.24 357, S.C. Nov 9,

.....

: 2001 (llo 25335)9

.....—..-- .

MBEREFORE, the Petitioner asks this HAonocable Court to. Bake a
ruling on each igsve owtlmed im thie Declaratory Judgnent.

Ve
ot | © FEB'0 42015,

day of Pebruary 201S5. -
R ,.*::,.».Lﬂ.:‘“{'&ﬁ‘%‘ :
—_— % OM
ORiINnE " -
My Oommlssnon Expires %
m_,hs 2018 #‘
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FORM 4 '

STATE OF SOUTH CAROLINA //:'x\\,\f" JUDGMENT1 IN A CIVIL CASE
COUNTY OF RICHLAND - : s :
IN THE COURT OF COMMON PLEAS /’ E CASE NUMBER: %015-CP-40-911M
Casey Lewis #259254 . State/of South Carolina
|
PLAINTIFE(S) : T DEFENDANT(S)
Submitted by: f Attorney for : [ ] Plaintiff [ ] Defendant or O Self-Represented Litigant

[
DISP(!)SITION TYPE (CHECK ONE) ) _
[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

[0 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.
[J ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP;  [] Rule 41(a), SCRCP (Vol. Nonsuit);
[J Rule 43(k), SCRCP (Settled); [J Other
O AcTIiON STRICKEN (CHECK REASON): [J Rule 40(j), SCRCP; ] Bankruptcy; ; ~
O Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; Ot§ __:'_‘__
[J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): R ¢

P

ti

[ Affirmed; [ Reversed; [ ] Remanded; [ Other i 245 ad . r
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENC Y OF THR CIRCU{E-COURT
RULING IN THIS APPEAL. s - g L.'.'.'.!
IT IS ORDERED AND ADJ UDGED: [] See attached order (formal order to follow) [X] Statement of Ju&{_‘gjgﬁnt bg\:ﬂthe Court:
ORDER INFORMATION _ J:E}; ~— .
This order [X] ends [J does not end the case. :',:, c,-J S
Additional Information for the Clerk : The motion to dismiss is granted due to res judicata. The same issues'in thigyase
regarding the Defendant’s sentence were heard and ruled by Judge Hood on September

12, 2013.

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enroll
B Ay -l ChAuba 112, s -
$
$

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers

should refer to the official court er for judgment details. ,
Circuit Court Judge %/_\ Judge Code & Zé ‘ Date j{ ’/ -//

For Clerk of Court Office Use Only

This judgment was entered on the day of ., , 20 and a copy mailed first class or placed in the appropriate
attorney’s box on this day of&, 20/b o attorneys of record or to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFEND T(S

~ Court Reporter Clerk of Court MM “ ;

SCANNED ﬁ

SCRCP Form 4C (10/2011)
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TherHonomble ‘Barry J. Barnette-

May 24, 2011




Thie Honorable Barry J. Barnette _ g
Page2
May 24,2011

1n 1995 Acts-No. 83, §10; the statuté was amenided to.provide the following:

[a] person who is conthed of or pleads guxlty to murder s ”be:;pumshed by_




The: Honorable Barry J. Bametle
Page 3
May 24,2011

‘because:ﬁ:estatme in eﬁ‘ec 3 "the ﬁme,._ofsentencmg alloweda thmy-year sentence, whe_:_feas ;he statute m |




‘The Hon6rable Barry J. Barnette
Page4 .

\§24«2E"~640 beeause of 'hts prevxous murder conwctton We cannot, of course, predlct how a: tual or
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