STATE OF SOUTH CAROLINA )

) IN THE.COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) C.A.No. 16-CP:21-1435

Deborah B. Harwell

Plaintiff,
? . : :‘ ‘_,;.r\“ :
v. ORDER E

Robert Bryan Harwell, .individually-
And as'the Personal Representative:
Of the Estate of David W. Harwell;
And the South Carolina Department:
‘Of Hedlth and. Environmerital.
Control, Div. of Vital Récords
Defendants,

RECEIVEy
NOV 01 2077

SC Court of Appeas

Law Office-of Deidre' W.. Edmunds,
P.A/ and Deidre'W. Edmunds,
Individually,

Third Party Defendants.
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This matteris before this-court on.a motion by the Defendant Ro bert Bryant Harwell,,
individually and as. the Personal Representative-of the Estate-of David W. Harwell seeking
sanctions against Deborah B..Harwell, Deirdre W, Edmonds and the Law Office of Deidre W.
Edmonds, P.A. . The sanctions are.sought under Rule. 11 of the South Carolina Rules of Civil
Proceduré (SCRCP).and the S'outh;Cardl_ina Frivolous Civil Proceedings Sanctions Act.as
contained in S.C. Code Ann., Section 15-36-10, et.seq. Sanciions are sought against Deborah B..
Harwell forthe filing of legal claims.and a'_c_tion'é by Her:-a_gaiins'tfthé; Estate.of David W. Harwell
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and its Personal Rep,r_eséntatibh Robert Bryan.. The legal actions complained of include the ﬁling'
by Deborah B.. Harwell, pro se, of Probate Court creditor's ¢laims for payment for-the publication.
of an obituary, money from the Estate for alleged claims involving a prenuptial agreement, and a,
claim of entitlement to an elective share. There is a claim against Deidre Edmonds and her law:
firm for refiling the above reference creditor's claims in tthrdete Court, for ﬁ'li"r'lg actions to.
enforce the creditor's claims: an‘,d.:fo_r the ﬁling of an-action in.the.Probate Court for the

amendment of the death certificate of David W. Harwell,
STATEMENT OF FACTS

David W. Harwell and Deborah B. Harwell were legally separated and a complete
property settlement Order was filed in the Florence. COuntyiFarhily Court by Order on July 21,

* 2015. Thereafter, David W. Harwell died on September30,2015.

Deborah Harwell filed, pro-se, on J anuary 14, 2016};, claimssin‘the F l'dren‘ce C.Qunty
Probate court seeking ani "elective share" from theestate of $3,100,00.00 based.on a "prenuptial
agreement." At the:same time she filed, pro $¢,-a claim for $1,440:00 against the estate for

reimbursement for the costs.of publication an obituary by her.

Mrs. Harwell met with. Attorney Edmonds on February 6, 2015,-and shown hera copy of -
the:death certificate of David W. Harwell that did notiindicate that she was-a surviving.Spouse.
She had obtained tﬁét,c-opyifrom the Flbrenc‘e County Probate Court. The death certificate as
then written would not have allowed Ms. Harwell to obtain certain retirement and/or social

security benefits-that may be available to a surviving spouse.

That copy of the certificate indicated that Robert Bryan Harwell was the informant.

Thereafter, Edmonds contacted Angie-Saleeby, the Ditector of Vital Records at DHEC to learn
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the proper method by which to have the certificate amended. Edmonds Was told that the
informant on the certificate could have it-corrected or she would have to-obtain a court order

“directing; that it be-aménded.

At the February meeting she was. shown'a copy of the Application for Probate or-
Appointment filed with the Florence Cbunty‘Perate. Court on October 12, 201 5. That document
“ap__peared' to have been altered by the whiting.out of an entry in the surviving spouse blank of that.
form. Edmonds did not believe that this was the proper way to-report that actual marital status of

- the decedent to- the Probate Court:

‘On zibbut March 1, 2016;, Deirdre Edmonds assumed 'represehtatiOn of Mrs. Harwell only
in the matters involving the Probate Court and her husband's estate. Edmunds: did_‘nét assuie
.fepresentatidn.'of Mrs. Harwell concemin‘g@ny’iss,ue involving thevFamily Court since she:does
not praptice:in that court. Ms. Edmonds filed a petition in the Probate-Court on behalf of Mrs.
Harwell seel{ing an adjudication of Deborah as. the. Survivi“hg spouse; arid-:aléo-seekjng, the
amendment of David Harwell's death certificate so as'to’have Deborah listed as the/Survivinig
Spouseon the certificate. Ms, Edmonds refiled in the Piobate Court-fhc:creditqr?s:c'laims’

previously filed. by Mrs..Harwell, pro se, in the David W. Harwell Estate oin March 9;2016.

In the weeks that followed Edmonds was provided information concerning the death
certificate by Kevin Barth, attorney for Bryan Harwell and by subpoena from DHEC. At some:
‘point in'time Barth offered to have Br_yan apply for an amendeéd death certificate should Mrs.

Harwell dismiss her claims against the Estate. This offer was 1'ej'ectedf by Mrs. Harwell.

The claim:filed by Mrs. Harwell for an élective shate is barred by theterms of the

Property Settlement Order filed inthe Family Court. As of that time the Family Court Order had

.
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not been appealed from and no action seeking further relief from that Order had been filed by

Mrs, Harwell.

Prio to. Mr, Harwell's death, during .th¢-'spring and early summer of 2015 David W.
Harwell and Deborah B. Harwell were: negotiating a‘marital property settlement. On July 21,
2015, in th“é_ case of David W. Harwell v. Deborah B. Harwell, '15,-’DR-'26-691',& the Horry County
Family Court i_ssue{di;e;n‘ Order,_app_ro,vin_'g-a,medi'ated separation and property settlgmént. The
agreement .was:'i‘ncofp,Or-atéd-.into the-order. The Order stated in part in Paragraph #2 that, "the’
parties have settled:all of the issues arising out.of their marriage and of th‘e‘_prenAu’ptial
agl;eeinént." In Paragraph # 12 the Order stated_further, "both parties waive any and all rights
that may have in the estate, of the: o't.her or to make claims upon or against the estate of the other.™

‘That Order has never been amended or appealed. It remains.the law .of their property-settlement.

On February 8, 2016 Edmonds was informed of the existence of the pro-se claims in the
Probate Court filed by Mrs. Harwell. By March 3, 2016, Edmonds had.received sufficient
information to determine that the prose claims had ‘been denied by the Personal Representative
and that unless an action was begun:in the Probate Court to enforce the claims they would be
barred by statute and l,'()st".;An action on the. cl'aims.would have to be-brought in the Probate Court
by March 12,2016 in order to preserve the possibility of a Rule 60.claim. The action to enforce.
the pro se claims was filed by Edmonds on March 9, 2016, She states that this was done to
protect:-Mrs. Harwell's right to'pursue a Rule 60 reopéning of the Family Court Order approving
the property settlement:.agteement, based on her ‘alleg_a‘tionsl of fraud and misrepresentation of'
assets by her husband at the time.of the mediation. Edmonds.claims, a lack of expertise in
Family Court matters and that she had infOnneid Mrs. Harwell of the need for her to obtain other

representation in the, Family Court to be-ableto ‘pursue the Rule 60 Motion.
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At the 'in'itvi'al meeting between.Mrs. Harwell and. Edmonds, Harwell told. Edmonds that
she felt that she had been misinformed concerning the assets of her husband at the time thét the
Property Settlement was negotiated and approved in the Family Court. At some point.in time it
became apparent to Edmonds that Mrs. Hagwell would have to pursue her claims of fraud and
_ misrepresentation concerning the »mediatedi,Pl'opergy Settlement agreement by the filing in t,he‘a
Family Court of a Rule 60 motion to set aside 61‘ ;eek’rel'i'gffrom the Order approving and
adopting the property settlement agreement. 'Edmonds claims to have filed her petitions
regarding the claims formonetary reliéf in-the Probate Court in order to preserve:Mrs. Harwell's
ability to seek relief in'the Family Couit from the Mediated Property Settlement Order, Those.
probate claims would be deemed abandoned if action is‘not taken in a‘timély'fashion to enforce
them following their disallowance by the P,ersonal.RepreSentative-; -Edmonds refused to assume
representation of Harwell in the Family Court: matters since she did to believe:herselfto be

competent in:those matters.

The actions seeking’a, monetary recovery from the Estate were filed by Mrs. Harwell in
the Probate Court as.Creditor's Claims, The Personal Representative of the Estate filed a denial
of the claims. 'Thenlthé.Persmal Representative on April.1,.2016, filed Motions to Dismiss the
Probate. Court Petitions and seeking sanctions, attorney's fees and costs because of the alleged
frivelous claims and Rule 11 SCRCP violations by Deborah and Ms. Edmunds. The sanctions

were requested from both Mis: Harwell and Attorney Edmonds.

On April 12,2016, Dawes Cooks appeared as attorney for Edmonds defending her:and
herfirm in the claims filed by the. Estate and the personal Representative. On May 3; 2016

Adam Silvernail assumed representation of Mrs. Harwell in 'the probate matters from Edmonds..
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Silvernail later assists Mrs. Harwell inpreparing and filing her later pro se pleadings in the

Family Court.

There follows in ear'rl‘y May various Motions on both sides for'disfnissal of the claims.and

.actions.

A contempt hearing against Mrs. Harwell was conducted in. the Family Court beginning
‘May 20, 2016. An Order was filed on J uly 21, 2016 by Judge Buckhannon. which resulted.in
‘Mrs. Harwell being held to be in‘contempt of Court-and ‘incarc,verated for a period of'time as a

result of'this.contempt.

A hiearing on the Motions for Sanéti_onsaand the Motions to Dismiss filed by both sides
was held before the undersigned-on July21, 2016.. At'that hearing Desa Ballard appeared as
counsel for Mrs. Harwell having been hired by her on the day prior to the hearing.. At tﬁat‘f
hearing Ms, Ballard requested additional time in.which to familiarize:herself with the facts and
issues involved in the-case and to make an attempt to resolve, some of the matters befoie the

court. An Order substituting hét.as counsel was filed on August 31, 2016.

On August 31, 2016; Mrs.-Harwell through her.attorney Ms. Ballard fileda partial
‘Stipulation of Dismissal which dismissed the.claim for and Elective Share with prejudice and
other clais (With the exception-of'the claim for amendment of the Death' Certificate) withoiit

prejudice. The:issues of Rule 11:and Frivolous Actions sanctions remains open.

CONCLUSIONS OF LAW

1. South Carolina Rules-of Civil Proceedure:
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" RULE 11
SIGNING OF PLEADINGS; ATTORNEYS

(a) Signature. Every pleading, motion or other paper of a party represented by an attorney
shall be signed in his‘individual name by at least one attorney of record who is.admitted
to practice law in South Carolina, and whose address and telephone numiber shall be
stated. A party who is not represented by an attorney shall sign his pleading;:motion or
other paper and state his address...... The written or electronic signature of an attorney or
‘party constitutes a certificate by him that he has read the pleading, motion.or othér paper;
that.to the best of his knowledge, information and belief there is good ground to support
it; and'that it is not.interposed for délay.

If a pleading; motion or-other:paper is not signed or does not comply with this Rule, it shall be
stricken unless it is signed promptly.afterithe omission is called to the attention of the pleader or
‘movant. If a pleading, motion, or other paper is:signed in violation of this Rule, the court, upon:
motion or upon its own initiative; may impose upon the person who signed it; a represented
party; or both, an appropriate sanction, which may include an order to- pay to the other paity or
parties the amount of the r’easonable-:expense's incurred because of the 'ﬁling of the p'l_e,adin'g,
motion-or other paper, including a reasonable attorney's. fee.

2. Ex Parte Gregory. 378 S.C: 430, 430-437-39, 663 S:E..2d 46,50 (2008)

Under Rule 11(a), SCRCP, a party and/or-the party's attorney may. be sanctioned for filing a.
frivolous pleading, motion, p£§othc(‘.paper,sor'for making frivolous arguments. Runyon v. Wright,
322.8.C. 15,471 S.E.2d. 160 (1996). The party and/or-attorney may-also'beé sanctioned for filing
a'pl'e'ad'ing, motion, or other. paper in bad faith whether or not there is good ground to suppoit it.
Id. The sanction may include an order to pay the reasonable costs and attorney, fees incutred by
‘the party or parties defending against the frivolous action or action brought in bad faith, a
reasonable fine to'be paid to the.court, or a directive of a nonmonetary nature *438.designed to.
deter the party or the party's attorney from bringing any future frivolous action or action in bad
faith. Jd. Further, if appropriate under the facts of the case, the: ¢ouit.may order a‘party and/or the
party's attorney to pay a reasoniablé monetary penalty to the party.or parties defending againist the
frivolous action or.action brought in bad faith. Jd' A court imposing sanctions:under Rule 11
should, in its order, describe the conduct determined to constitute a-violation-of the'Rule and
explain the basis for the sanction imposed. Id. Ex parte Gregory, 378 S.C. 430, 437-38, 663.
S.E.2d 46, 50 (2008)

The South Carolina Frivolous.Civil Proceedings Sanction Act provides for liability for attorney
fees and costs of frivoloiis suits. South Carolina-Code Ann, § 15-36-10°(2005) provides that any
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person who takes part ifi the procurement mmatlon and continuation of any civil ‘proceeding.is:
subject to being**51 assessed for payment of all ora portion-of the attorney fees and court costs.
of the other party. if (1) he:does.so primarily. for a purpose other than that of securing the proper
adjudication of the:claim upon which-the proceedings are:based, and (2) the proceedings have
terminated in favor of the person seeklng an assessment of the, fees.and costs.

Ex parte Gregory; 378:S.C. 430; 438, 663 S.E.2d 46,,50-51 (2008) '

3. South Carolina Code of Laws: Secfion15-36-10

SECTION 15-36-10; Frivolous lawsuits; signing pleadings; imposition of sanctions; notice-and
opportumty to respond; reportlng v1olat10ns

(A)

(2) A document filed-in a civil or administrative- action by a party who is not represerited by an
attorney must be signed bythe party and, .must include: the address'and’ teléphone number of the

party.
(3) The signature of an attorney ot a pro:se litigant constitutes-a certificate to the court that:
(a) the personihas read the:document;

(b) a Ieasonable attorney in the same cncumstances would belleve that under the facts his-claim

under the ex1st1ng law a good falth argument ex1sts for the extensmn modlﬁcatlon or reversal
of existing law;

©a reasonable attorney in the same circumstances:would believe. that his'procurement,
initiation, continuation, or defense of a civil cause is not’ inténded metely to harass or’ injure the
otherparty; and

1

{d)-a reasonable: -attorney-in the same: circumstances would believe his claim or defenseis not
frivolous, intetposed for delay, or brought for any purpose other than securing proper discovery;
joinder of parties; or adjudlcatlon of the claim or-defense, upon which: the proceedings.are’based.

(4) An-attorney or pro se litigant participatingin a civil or administrative actiomn or defense. may
be sanctioned;for:

(a) filing 4 frivolous pleading, motion, or-docuiient if:




(i) the person has not read the frivolous pleading, motion, or document;.

(ii) a reasonable attorney in'the same circumstances would believe that-under the facts, his claim-
or defense was.clearly not.warranted under existing law and that a good faith or reasonable
argument did not exist for the extension, modification, or reversal of existing law;

(iii) a reasonable attorney presented with the same circumstances would believe that the
procurement, initiation, continuation, or defense-of a civil cause was intended merely to: harass or
injure the other party;, or

(iv) a reasonable attornéy présented with the same circumstances would believe the pleading,
motion, or document is frivolous; interposed for merely delay, or merely broughtfor any purpose
other than securing proper discovery, joinder of parties; or adjudication of the claim or defense:
upon which the proceedings are based;

(b) making frivolous arguments a.reasonable: ‘attorney would believe were not reasonably
supported by the: facts; or

(c) making frivolous arguments that a reasonable attorney would believe were not warranted
under the ex1st1ng law-or if there is no good faith argumerit that exists for the extension,
modification, or feversal of eXisting law.

(B)(1) If a document is not signed or does not otherwise comply with this section,-it must be
stricken unless it:is, s1gned _promptly. ot -amended to comply with thls SCCthl’l after the omission is
called to the attention of the-attorney or the party..

(2) If a document is:signed in violation of'this section; or an attorney or pro se l'iti’garit has
violated subsection (A)(4), the court, upon its own 'motion or. motion of a party, may impose
upon the person in violation:any sanction which the court considers just, equitable, and proper
urider the circumstances.

(C)(1) At the conclusion of a trial and after a verdict for or a verdict against damages has been.
rendered of a case has been dismissed by a directed verdict, summary judgment,.or judgmeént
notwithstanding the verdict,.upoti motion of the prevailing’ party, the court shall proceed to
determine if the claim or defense was frivolous. An attorney, party; or pro se litigant shall be
sanctioned for a frivolous claim or defense if the court finds the attorney, ‘party, or pro se litigant.
failed to comply with.one of the-following conditions:

(a) a reasonable attorney in.the same circumstances wo,uldb.el:ieve'thatunder. the facts, his.claim
or defense was.clearly not.warranted under existing law and that-a good faith or reasonable

argument did not exist for the extension, modification, or reversal of existing law;

(b) a reasonable attorney in the same circunistanices would believe that his procurement,
initiation, continuation, or deferisé of the civil suit was intended merely to harass or injute the

other party; or'
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(c) a reasonable attorney in the same circumstances would believe that the case or defense was
frivolous:as not reasonably founded in fact or was mterposed merely for delay, or was merely
brought for a purpose other than securing proper dlscovexy, joinder:of proposed partiés, or
adjudication of the clajim or defense upon which the proceedmgs are based.

‘(2) Uriless the court finds by a preponderance of the evidence that an attorney, party, or pro se
litigant'engaged in advancing a frivolous claim ot defense, the attorney, party, orpro $e litigant
shall not be sanctioned..

4, Pee Dée Health Care, P.A. v. Estate of Thompson, 418 S.C. 557, 567, 795 S:E.2d 40, 46
(Ct. App. 2016), reh'g denied (Jan. 17,2017).

“UnderRule. 11, the primary-purpose of sanctions against counsel is not to compensate the
plevallmg party, but to ‘deter future litigation abuse.’ * Hunfer . Earthgrains Co. Bakery;281
F:3d 144, 151 (4th Cir. 2002) (quotmg Inre Kunstler, 914 F.2d 505, 522 (4th Cit. 1990)). The-
expenses-opposing counsel incurs in. combattmg frivolous.claims is-an appropriate factor for a
court to consider when determining whether to issue-a. monetary sanction. Jn re Kunstler, 914
F.2d at 522. “[O]ther purpeses of the rule include compensating the victims of the Rule:11
violation, as well as:punishing present litigation:abuse, streamlining court dockets|,] and.
faCIhtatmg court management.” Moore v. Southtrust Corp., 392 F. Supp.2d 724, 736 (E D. Va.
2005) (quoting In re Kiunstler, 914 F.2d at 522). .

Pee Dee Health Care, P.A. v: Estate of Thompson, 418 S:C..557; 567, 795 S.E.2d 40, 46 (Ct.
App. 2016), reh'g denied-(Jan. 17, 2017)

5. Jones v. Lott, 387 S.C. 339, 346, 692 S.E.2d 900, 903 (2010)

“A willful act is one done voluntarily and intentionally with the specific-intent to do something
the law. forbids, or with the specific intent to fail to do something the law requires to be done;
- that is.to say with bad purpose:either to disobey or disregard the law.” (internal quotation marks

omitted)); Jones v. Lott, 387 S.C. 339, 346, 692 S.E.2d 900, 903 (2010)

‘CONCLUSIONS AND RULINGS

J
Ve
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As to the pleadings filed by Deborah Harwell. I find that the Creditor's Claims filed pro
se by hei were filed without merit and frivolous.. I have seen.no.credible eviderice or claim that
would indicate that Mrs. Harwell was-entitled to any'money or property. from. the Estate of David
W. Harwell. All such claims wer.e barred by the-express terms of the Property Agreement as:
embodied in the Order of the; Probate Court approving:and adopting that-agreement. Mrs.
Harwell appears to have been represented by what appears'to be competent .counsel at fhe time
that the Family Court approved the terms-of the p'rc')'ﬁert’y settlement. Shé-had employed experts
to assist'her. in the negotiation of that agreement. She was fully aware that the agreement and
Family Court Order did not allow her to:make: thé claims that she was.making. The only N
possible justification for such action would have been.if she was.bringing an action to set aside-
the Order and Agreement, which is an aétion that she: took much:later. That Rule 60 motion has
now. been terminated by the withdrawal.of that claim without any credible allegations or
evidence presented to advance the claim. Ifis my:further ﬁﬁﬁdingf,t:hat. Mirs. Harwell advanced
these claims willfully and with a.total disregard for the application of the law or the feSp,e;;tvdue

‘to a valid Court Order affecting the parties before the Court. T find that she was motivated by an
.ongoing personal dispute with the heirs of David W. Harwell, and her actions were intended to
delay the settlement of his estate and to s‘e,ek‘va‘ recovery to-which she was not: entitlé‘d., Also, I,
find no-basis for Mrs, Harwell's claim for reimbursement for the obituary which she caused to be

published.

As to the claims by Mrs. Harwell for Amendment of the Death Certificate I find that

claim:to have been justified as stated below.

Concerning the Petition seeking the Amendment of the Death Certificate advanced by

Mrs. Harwell and Ms. Edmonds, 1 find that the relief sought:in that action was justified and that




the action was necessary. While it is ¢lear that some of the allegations.contained. in that petition
concerning the alleged actions of the personal representation were false and ultimately-found to
‘be without justification, it is my finding that these allegations were the reslt of what appears to
‘b’é, an almost paranoid belief on'the pait of the-parties to these actions concerning;the evaluation
of the:motives of the other side. The allegations of intentional wrong doing Bryan Harwell'were
falsé,"bu’tzmay"haveﬁbe’en‘ the produict 6f the ongoing:distrust between these paities and beliefs
based on physical evidence (such asthe whiting out of pertinent information on probate forms)
which turned out'to be'meaningless. This is an equitable matter and.1 mustncons'ider‘ that
possibility that Bryan Harwell could have taken .con(‘:‘revt,ev‘!s'tépsﬁ to tesolve the problem early'in the
| life-of fhié Death Certificate issue'to resolve this matter, (See'S.C. Reg, 61-19 Section:30), but
instead 'used,’thiéz issue as a bargaining chip to seek a withdrawal of the 6ther unrelated claims,
At any rate; the claim was necessary since the Death AG_crtiﬁcate was incorrect in the manner in
which it did not teflect the:existerice of'a surviving; Sp’oﬁus’e; Itis my, finding that Ms. 'Iédmun'ds
prepatation ofl,thi’sgpl'czading was based on.information provided to her by DHEC'and Mrs..
Harwell. 'Whilefsom.enof her.allegation were.not later.;proven,tb} be true.and wétre perhaps ovetr:
zealous'when'made, it did result in obtaining the relief her cli'ent,‘n'ee'd'ea in that situation. The -
.case of In Re Gregory, cited above does impose on-a claimant's :attorney ﬁséme duty to:
investigate a claim based on information provided to theattorney by:the c’iiént.'béfore:’ﬁlingea.
petition.on that information. However; this duty is only mandatory as'it applies to-the narrow
circumstance involving the fiduciary relationship of an attorney/client. ‘Such a fiduciary-
relationship did not exist in'this case. I find that the investigation related by Ms. Edmunds-and
theinformation supplied by the'client would have:allowed Edmunds:enough justification in

filing the-death certificate claim ini'quéstion.,'

.



As'to the filings by Edmunds concerning the creditor's claims based on "the prenuptial
agreement" I find ‘t;h_eﬁa to-have ‘been justified on Edmunds part. ‘She has consistently:taken the
position that she was not a Family Coort Practitioner. As such:she claimed no knowledge of the
facts or the issues involved in those pltocﬁexiingé. Clearly, at the time she 'was faced:with the
questions surrounding those claims she petceived herself to-bé-in a time constraint. The time.
was fast approaching that the claims would be lost if not sued upon in the Probate Court. She
had been told by herclient that she intended to take action.inthat court'to seek relief from the
Settlement Order by way of a Rule 60 Motion for Relief. In fact Mrs. Harwell did file such a
motion, pro se, when she was-unable to get an attorney to take the case. Whi_lo all of those.
claims and motions have now been withdrawn, I cannot consider this question in the-light of
20/20 hindsight. I agree with Ms. Edmunds experts that she took the actions necessary to

preserve her client's opportuinity to have:her:claims litigated.

1 find that Edmunds was. not justified in filing or pursuing the claim:for the

" reimbursement of the obituary: publication.

SANCTIONS

1. Indetermining Rule. 11 Sanctions this court should consider thie following language

from the Rule:

‘The sanction may include an order to pay the reasonable costs and attorney fees incurred by the
party or parties defending against the frivolous action or action brought in bad faith, a reasonable
fine to be paid to the court, or a directive of-a’ ‘nonmonetary. nature-*438 desxgned to deter the.
party or the party's attorney from brmgmg any future:ffivolous action or action in bad faith. 1d;
Further, if appropriate under the.facts;of the case, the coutt’ may order a party -and/or the party's
attorney to pay’a reasonable. monetary penalty to the paity of parties defending against'the,

frivolous action or action brought in bad faith
pzc-
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2. In determining the amount due under the South Carolina Frivolous Civil Proceedings-
‘Sanction Act:

The South Carolina Frivolous.Civil Proceedings Sanction Act provides for liability for attorney:
fees and costs of frivolous_suits. South Carolina Code Ann, §.15-36-10 (2005) provides-that any
‘person who takes part in the procurement, initiation, and continuation of ‘any civil proceeding is

. subject to being **51 assessed.for. payment of all or.a portion of the attorney fees and court costs
of the other party if (1) he does:so pritiarily for a purpose other than that of securing the proper
adjudication. of the claim upon which the proceedings.are based, and (2) the proceedings have
terminated in favor of the person:seeking an assessment of the fees and costs.

3. The attorney’s fees claimed were as follows:
:a) Barth: $15,312.78
b) Ervin: $19,530.00.
.c) Protopapas: $17,054.28

Total Fees: - $51,897.06

I am reducing the-amount that would otherwise:be dueto Bryan Harwell, personally and
as Personhal Representative by 10% bécause of the fact that he could have reduced the.fees
incurred had he gone.forward with correcting the Death Certificate-at the beginning of the:

litigation. This reducés total fees incurred of $46, 707:35.

I am assessing sanctions.against: Law Office of Deirdre: W. Edmonds, P.A and Deidre W.

Edmonds for her participation in the claim for the: cost of the Obituary Publication the sum of

e

$5,000:00.



I am assessing sanctions against Deborah B. Harwell in the sum of $T40,000.00,, to be.
reduced by any sums which she may have already paid pursuant to the Family Court award of

$25,000.00 in attorney's fees as _prg?ided in its Cogtemptforder.

The sanctions-assessed. herein shall be-paid to R. Bryan Harwell personally-and as
Personal Representative in partial repayment of fees and.costs incurred by them in. defending

these claims.

IT IS SO ORDERED:
Spartanburg, S€ W& il — (SEAL)
41 / A //? ' Roger L. Couch, Circuit.Court Judge:
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Complete: this section below when the judgment affects titleto real or personal property or if :allyq{;)é}@ﬁg
should be enrolled. If there-is no judgment information, indicate “N/A™:in one of the boxes-bélow. ’a/s
Judgmentiin-Favor of ' Judgment-Against :Judgtment Amount To be‘Enrolled
(List name(s) below) ‘ (List name(s) below): _(List-amount(s) below)

| Robert B, bosvaCatol]Debush B.fiurwatt |® $0,0m.00
W | beyolt. Deborsh W Blang® 5, 000.00
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Ifapplicable, describe:the property, including tax map-information and address, referenced in the order:

'The'rjudgmc'nt' infohnat;ipnrabb\ig has.been :provi'ded.by‘me»subrﬁitﬁgg party. Disputes concerning the amounts contained in this
form may be addressed by way. of:motion pursiant to.the SC Rules of Civil.Procedure. Amounts to be computed such.as interest
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