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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

DAVID SCOT LYND,
Plaintiff,
Y.

ISLE OF PALMS POLICE DEPARTMENT,
DAWN CALDWELL, individuallfy and in her
capacity as an officer of the Isle of Palms Police

Department, and SOUTH CAROLINA. LAW
ENFORCEMENT DIVISION,

Defendants,

TO.  THE DEFENDANT(S) ABOVE NAMED:

action,

Complaint on

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Complaint in this

IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT
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of which 2 copy is herewith served upon you, and to serve a copy of ¥

Case No.:2015-P-10. 2DZH
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the below subscribed attorney at hi§ office at PO Box 2061, Mt. Pleasant, 5C
29465 within thirty (30) days after the servic
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6ur Answer to said

¢ hereof exclusive of the day of such service; and if

you fzil to answer the Complaint within the time aforesaid, the Plaintiff in this action will apply

to the Court for the relief demanded in this action.

D

M. BRADLEY LAW FIRM, LLC

rent B Greenberg (SC Bar # 100100)
weountry Blvd., Ste. 210

PO Box 2061 .
Mt. Pleasant, SC Mt. Pleasant, SC 25465
May' , 2015 Tel:  (843)424-9817

Fax: (843)654-1102
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT

DAVID SCOT LYND, Case No.: 2015-CP-\6 -2524

Plaintiff,
v
ISLE OF PALMS POLICE DEPARTMENT, % '
CAaIfT%IN DAWN CALD%?‘E/'E]'.,L,f 1gldr¥;iiudt}y 3 COMPLAINT
and in her capacity as an ofnicer 01 e ISIe 0 ial Demanded
Palms Police Department, and SOUTH (Jury Tr " )
CAROLINA LAW ENFORCEMENT
DIVISION,
Defendants. %
3 .
3 © 88 S ey
Lis x f
J 2R o
{38 3 Py
The Plaintiff, complaining of the Defendants, states as follows: { §g o ;1\
. ’ o U :-b. a
1. The Plaintiff, David Scot Lynd, is 2 citizen and resident of Me!_quitq, State 'S
Texas. .
2 Defendant Isle of Palms Police Department (hereinafter referred to as “IOPPD™)

is a municipal police department located in Charleston County, State of South Carolina.
Upon information and belief, Defendant Dawn Caldwell (hereinafter referred to

»

e
as “Caldwell”) was at the time of the incidents complained of herein, an einployee of IOPPD in

that she retained the rank of Detective Dawn Caldwell while also serving as IOPPD’s evidence
technician. Upon information and belief, she is a citizen and resident of Charleston County, State
of South Carclina.

Defendant South Carolina Law Enforcement Division (hereinafter referred to as

4,
«QTBD™) is an administrative law enforcement department of the State of South Carolina,

created and acting under and by virtue of 8.C. Code Aun. § 23-3-10.



5. Plaintiff is informed and believes and thereon alleges that at all tiraes herein

mentioned each of the defendants was the agent, employee, co-conspirator, joint venturer, -

partner, principal, exxployer, distributor, and/or dealer of each of the remaining defendants, and
in doing the things hereinafter alleged, was acting within the course and scope of the agency and
employment.

6. Venue is proper with this Court because a substantial part of the events giving rise
to the claims occurred in Chaﬂeston County.

7. This Court has jurisdiction over the parties and the subject matter of this action.

10.  On or before 2002, Plaintiff David Lynd was the rightful owner of two (2) jet skis
that he had purchased in Mesquite, Texas. Plaintiff stored these water vehicles in a storage
warehouse. On January 11,2004, Plaintiff reported the theft of these jet skis to the Garland
Police Department in Texas. '

11.  Upon information and belief, the Garland Police Department charged NorbZ':rt
Hall with the theft of Plaintiff's jet skis. Through his attorney, Norbert Hall provided an affidavit
to the Garland PD stating fhat the jet skis were ata specific location on Isle of Palms, South
Carolina. Based on the above, upon information and belief, the Garland Police Department
théreafter dropped the charges against Mr. Hall and removed the jet skis in question from the
NCIC database.

12.  Upon eceiving this informaﬁoﬁ, Plaintiff spoke with Defendant Caldwell via
telephone. Defendant Caldwell claimed to have gone to the address, but did not locate the stolen
jet skis. Defendant Caldwell informed Plaintiff and the local Garland Police Department by letter
that the stolen property was not at the address siated in the affidavit in May of 2004 and advised

-there was nothing more she could do. This was the last contact Plaintiff had with Defendant
Caldswell until 2012, | |

13.  Shortly thereafter, on or around June 1, 2004, Norbest Hall was stopped by"
Defendant Caldwell and the IOFPD on Isle of Palms. In his possession were two (2) jet skis
fiting the desoription provided by Plaintitf, Defondant Caldwell claims to have run the serial
numbers and hull pumbers through the NCIC database. However, had Defendant Catdwell



actually run these numbers, she would have seen they were re gmtered to Plaintiff, no longer
listed as stolen, and would have arranged to bave them retumed fo Texas by either Mr. Hall
himself, or through the IOPPD. lnstead, Defendant Caldwell took them into custody and
impounded the vehicles. However, it does not appear that either Defendants Caldwell nor IOPPD
ran the jet skis VIN numbers, or follaw other requirements for titled property, which also would
have secured Plaintiff’s property. No other communication regarding the jet skis was ever
provided to Plaintiff.

14.  In2012, Plainiiff, attempting to remove the two (2) jet skis from bis pame as
assets in Texas, filed a FOIA request with the Defendant YOPPD wherein he requested the file #
04-18619.

15.  PlaintifP's FOIA request went to Tracy Waldron, secretary to the IOPPD Chief of

Police. Contained within her file are inter-office emails o Defendant Caldwell explaining that

certain documents, including, but not limited to, destruction documents, were not in the file. Also

- contained therein is a reply from Defendant Caldwell stating that she has the documents on her

pérsonal flash drive, will add them to the file, and deal with Plaintiff personally.
16. Shortly thereafter, Plaintiff received a voicemail from Defendant Caldwell

wherein she thzeatened him with a false and manufactured prosecution if he coatmued digging

into this mattez.
17.  Eventually, Defendant IOPPD complied with Plaintiff’s FOIA request and -

provided him with file # 04-18619. The file itself is dated June 1, 2004. However, the page dates
jump back and forth. Upon information and belief, Plaintiff alleges that Defendant Caldwell
altered this particular file on September 11, 2012. Each page of the report, though in numeric .
order, has different dates accompanying its entry. Pages one and three for instance have the date
6-1-2004. Pages 2 and 4 have the date 9-11-2012. Most importantly, Defendant Caldwell and

YOPPD added two (2) additional pages (five and six) to the file on 9-11-2012.
18.  Onpages five and six of the file, Defendant Caldwell and IOPPD added a

“Supplementary Report,” on September 11, 2012, roughly eight (8) years after the initial report.
Despite cight years having passed from the original date, Defendants Caldwell and IOPPD seem




e recollection of the events described therein. However, as will be evident fram
a maj oﬁtf ofthe

to have a precis
her Jater interview with SLED agents, Defendant Caldwell admits to fabricating

information contained on pages five and six.
19.  Defendant Caldwell claims to have sent Plaintiff three (3) letters. Again, these

purported letters were not present in the originat file, but later altered and added by

Defendants on September 11, 2012. The letters appear to be an attempt to notify Plaintiff that he

had ninety (90) days to pick up his property. These letters are purportedly dated July 23, 2004,

“Angust 20; 2004, and October 28, 2004. They were allegedly sent to Plaintiff at the following

address: 2605 Rustown Dr., Garland, TX 75150.

20,  Contrary to statutory guidelines and standard procedure, however, Defendaﬁt
Caldwell did not mail these three letters via certified mail. Furthermore, Defendant Caldwell and
JOPPD sent these alleged letters to ;Lhe wrong address despite having his correct address on file.
Nevertheless, the file does not contain any indication these items were returned to Defendant

IOPPD or Defendant Caldwell as undeliverable, as they wquld have had they been sent, since the
address is nonexistent.

21.  Defendant Caldwell and IOPFD provided a false rendition of the events that
oceurred in 2004 in their Supplementary Report dated Septernbex 11, 2012. Therein, they claim
to have spoken with Detective Smith of the Garland Police Department. They claim that this
detective was provided with a Bill of Sale showing that Plaintiff had sold the water crafis to
Norbert Hall, and that theze was an open insurance fraud case against Plaintiff for falsely
reporting these jet skis stolen. The entirety of this assertion is false. Despite claiming to have
evidence of a Bill of Sale, none is in the fle or has ever been provided in this matfer.
Furthermore, Plaintiff was never under investigation for insurance fraud in Texas related to these
jet skis. In fact, the particular water craft that are the subject of this action were not insured, so it
was impossible for Plaintiff to even make an insured claim.

2% Furthermore, in their Supplementary Report, Defendant Caldwell asserts that she



had telephone contact with Plaintiff on June 24, 2004 advising him the water craft were at the
JOPPD office, and that he needed to ke arrangements to pick them up, that the condition of
the jet skis was poor, and that he’d likely need a flat-bed tow truck to transport them, as “the
trailer, and most importantly the axle was rusted to the point of breaking, » See File #04-18 619.
pages 5-6. _ . ‘

93, Defendant Caldwell claims Plaintiff stated he was not coming 1o South Carolina
to retrieve his property, which is also patently false.

24.  Most importantly, Defendants Caldwell and JOPPD’s rendition of the alleged
facts in their Supplementary Report sfates that Defendant Caldwell met with an insurance
adjuster on behalf of Pl_aintiff on July 21, 2004. As stated earlier, these particular water craft
were not insured at the time of loss. No such insurance adjuster would have come out to Isle of
Palms on behalf of Plaintiff. Plaintiff was not, and did not make any such insurance claim on this
property. Regardless of the above, the file number does not contain any indication that any
insarance adjuster ever saw the property, found it to be a total loss, or anything of the sort This
is fiirther proof that Defendants Caldwell and JOPPD created a faise rendition of the facts some

eight years after the fact to cover up their malfeasance.
25.  Upon receiving the file, Plaintiff xequested that Isle of Palms Police Chief

Buckhannon further look into this matter. On October 18, 2012, Chief Buckhannon requested
that SLED review this particular case; referenced as QCA # 04-18619.

26.  Defendant SLED did open an investigation, but did not notify Plaintiff of said
investigation, nor did they interview him. Instead, they appear to have conducted an investigation
in secret wherein they interviewed only Defendant Dawn Caldwell and reviewed file # 04-18619
without even so much as mentioning the addition of documents and 1epor(s SOME eight (8) years
after the fact, Defendants’ failure to comply with statutory notice requirernents, or the nUMETOUS
discrepancies contained in Defendants’ many documented accounts of the events that transpired.

97, Defendant Caldwell provided a Statement 10 Defendant SLED on January 8,2013
in conpection with the SLED Investigation. There are numerous inconsistencies between this

account, and the account provided on September 11,2012 1n the Supplementary Report.



28.  On the same date, Defendant Caldwell provided an Affidavit of Fact to the Texas

Parks & Wildlife Department. This statement also conflicts with her other renditions.
26, On or about August 5, 2013, Defendant S1.ED notified Defendants Caldwefl and

10PPD that they bad administratively closed their investigation without finding any wrongdoing.

However, Plaintiff was not provided the same notice.

30.  Upon information and belief, Defendant IOPPD continued having issues with

evidence missing from their evidence room / Tocker, and proceeded to audit their evidence room.

Pursuant to their findings, on or about July 8, 2014, Defendant Caldwell was arrested by
Defendant SLED for allegedly selling evidence, and her service weapon, to a pawn shop while
she was still employed with the police department. She was charged with breach of trust with
fraudulent intent over $2,000 and misconduct in office in connection with alleged falsification of
items while she worked as an evidence technician for the department. Court records indicate that
Defendant Caldwell, while employed as a police captain with the IOPPD, fraudulently pawned
and sold a number of items taken from the police depariment’s evidence room to the Maoney Man
Pawn Shop. Nevertheless, duting the pendency of this secand SLED investigation into her

malfeasance, JOPPD arranged to have Defendant Caldwell transferred to another department, the
North Charleston Police Department, instead of punishing her themselves.

31.  As adirect and proximate result of the numerous negligent acts and omissions by
Defendant Caldwell, Defendant IOPPD, and Defendant SLED, Plaintiff’s property bas been
concealed, destroyed, or otherwise converted. Plaintiff has suffered a loss of property, and will
continue to incur such damages and costs o investigate this m;'itter. Plaintiff is entitled to an

award of all actual, incidental, consequential, and punitive damages.

FOR A FIRST CAUSE OF ACTION ASTO ALL DEFENDANTS
(Conversion)

32 Plaintiffs reallege paragraphs 1 through 31 as though fully set forth in this First

Count. )
33.  Defendants admittedly took unlawful possession of the personal property that is



the subject of this action. :
34,  Defendants have malicious converted Plaintiff’s pexsonal property in that they
either allowed for Plaintiff’s property to be destroyed without providing him with the required

statutory notice requirements, sold Plaintiff’s property to an unknown buyer, or otherwise

improperly disposed of said pexsonal property.
35.  Plaintiff seeks monetary compensation for the value of the personal property that

Defendants wiltfully converted.

FOR A SECOND CAUSE OF ACTION AS TQ ALL DEFENDANTS
(Negligence / Gross Negligence) )

36.  Plaintiffs reallege paragraphs 1 through 35 as though fully set forth in this Second

20,

Count.
37.  Defendants admittedly took mlawful possession of the pezsonal property thatis

the subject of this action.
38.  Defendants failed to comply with their own standard practices and procedures in

safeguarding Plaintiff’s personal property as described herein,

39.  When confronted about their negligent acts and omissions, Defendant Caldwell
and IOPPD falsified police records and fabricated an insurance fraud situation in an attempt to
discourage Plaintiff from pursuing the recovery of his personal property..

40. Asarxesultof Defendants’ willful breaches of duty, Plainﬁff has now been
deprived of his personal propesty. Plainiiff is entitied to actal dsmages against Defendants in an
amount o be determined by the trier of fach and an award of punitive damages in a0 amout
sufficient to impress upon Defendants the seriousness of their conduct and o deter such similar
conduct in the future.

FOR A THIRD CAUSE OF ACTION AS TO DEFENDANTS IOPPD AND

CALDWELL
(Fraud)

4l.  Plaintiffs reallege paragraphs 1 through 40 as though fully set forth in this Third

Count.



42,  Inan effort to discourage Plaintiff from digging into these matters, Defendants
have admittedly falsiﬁed police records some eight (8) years after the fact. -

43,  The representatious made by Defendants were false and material.

44,  Defendants made these representations with the intent that the Plaintiff act in
reliance upon them. A

45.  Plaintiff, while questioning the authenticity of the reco;':ds, was ignorant of the

“ falsity of the representations, and had the right to rely upon the fact that Defendants would

accurately and honestly report the true facts of the open invcstigaﬁon;

46.  Plaintiff acted in reliance upon Defendants false and fraudulent
misrepresentations.

47.  Asadirect result of the Dcfendr;mts’ fraudulent conduct, the Pla_inﬁff has been
injured by, among other things, being deprived of his personal p;operty , he has expexienced
severe emotional distress.

48.  Plaintiffis entitled to actual damages against Defendants in an amount 0 be
determined by the trier of fact, and an award of punitive damages in an amount sufficient 'to

impress upon Defendants the seriousaess of their conduct and fo deter such similar conduct in
the foture.

FOR A FOURTH CAUSE OF ACTION ASTO ALL DEFENDANTS
(Civil Conspiracy)

49.  Plaintiffs reallege paragraphs 1 through 48 as though fully set forth in this Fourth

Count.
50. Defendants Caldwell, IOPPD and SLED acted in concert or combination to

defraud and cause monetary injury to Plaintiff.
51, Defendants’ actions resulted in injury inflicted upon fhe Plaintiff by Defendants

pursuant to & common scheme.
57 Plaintiff hes suffered special damages in that he has experienced severe emotional



distress and financial hardship because of the conspiracy itself. -

53.  Plaintiffis entifled ta recover actual, compensatory, incidental and punitive

damages along with attorney’s fees and costs.

FOR A FIFTH CAUSE OF ACT 10N AS TO DEFENDANTS 10PPD AND CALDWELL
(Defamaﬁon/ldbelfSIander)

54, Plaintiffs reallege paragraphs 1 through 53 as though fully set forth in this Fifth
Count.
55.  Defepdant Caldwell has maliciously falsified police reporis 85 described herein.
She has willfully and intentionalty manufactured a scenario in which she wrongfully accuses
Plaintiff of being involved in an insurance fraud scheme, despite admittedly having no ﬁrsf‘hand

knowledge of that fact.
56.  Defendant Caldwell and IOPFD, with reckless disregard for the truth, accuse

Plaintiff of attempting to sell the personal property to another individual, only to later claim the
property was stolen, in an attempt to collect insurance proceeds. They claim in official police

records to have met with and discussed the personal property 2t length with an insurance adjuster

that does not exist.
57.  When pressed ont their inconsistencies, Defendant Caldwell, acting within the

scope of her employment &s &0 TOPPD Officer, called Plaintiff and threatened to have him

prosecuted if he continued digging.
58 Defendants’ actions resulted in injury inflicted upon the Plaintiff by Defendants in

that they bave cavsed serious and irreprehensible damage to his reputation. Plaintiff has suffered

forther damages in that he has experienced severe emotional distress as a result of these false

statements.
59.  Plaintiff is entitled to recover gctual, compensatory, incidental and punitive.

damages along with attorney’s fees and costs.



WHEREFORE, Pleintiff prays that:

Plaintiff recovers actual damages, consequential damages, and punitive damages against

A,
all Defendants or, alternatively, against some of the Defendants in an amount to be
determined by the trier of fact;
B.  Plaintiffrecovers the costs and expense of this suit;
C.  Plantiffrecovers prejudgment interest and attorney’s fees; and
D.  Plaintiffbe awarded any other rcmcdy it is entitled to at law or at equity.
Respectfully submitted, ‘
DANIEL M. BRADLEY LAW FIRM, LLC
B ¥ Greenberg, Esquire (#100100)
b757 oweounicy Blvd., Ste. 210
PO Box 2061
Mt. Pleasant, SC 29463
Tel:  (843) 424-9817
Fax; (843)654-1102
ATTORNEYS FOR PLAINTIFES
May Y9, 2015

Mt. Pleasant, SC



IN THE COURT OF COMMON PLEAS

DEFENDANT.

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLEBSTON 3 NINTH JUDICIAL CIRCUTT
)
DAVID SCOT LYND, Y} CASENO.: 2015-CP-10- MR Y
)
)
PLAINTIFF, )
| ) % o =
Vs. ) @F & .
» ) ) T 5o “E
JSLE OF PALMS POLICE ) VERFICATIORS % poem
DEPARTMENT, DAWN CALDWELL, ) X o |
individually and in her capacity as an ) oy ?aém
officer of the law, and SOUTH ) 2% = K1
CAROLINA LAW ENFORCEMENT ) 35 e
DIVISION, 5 o °
2 ) =
)
)

PERSONALLY appeared before me David Scot Lynd who, being frst daly swom,

ses and says thaiheistha?iainﬁffinihewﬁhinacﬁon; fhat he has read the foregoing

dspo
VERIFIED COMPLAINT énd that all matters 2lleged therein are tme to the best of bis

knowiledge, save and except those tmatters alleped on information and belief, and, as to those, he

» believes them to be true. ' !
i S [

Bavi 8ot Lynd

SWORN to before me this
day of May, 2015
¢ )
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NOQ. 2015 CP-10-2824

David'Scot Lynd, R isle of Palms; Dawn Caldwell individually and in her

o capacity as an officer of the Isle of Paims Police

o » Department, and South Carolina Law Enforcement

Division
PLAINTIFF(S) : DEFENDANT! (S) _(‘g ~
Attorney for: [_] Plamtxfhc [:Egefendant
Submitted by: for rmrg = o5l
] Self-Represen@cLngaﬂt ” -

DISPOSITION TYPE (CHECK ONE)

ACTION DISMISSED (CHECK REASON): [[] Rule 12 b) SCRCP; ['Rule 41(a),
SCRCP (Vol. Nonsuxt) "1 Rule 43(k), SCRCP (Settled); [:] Other
ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [[] Bankruptcy;
1 Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment
by the Court: Defendant South Carolina Law Enforcement Division' s Motion for Summary Judgment filed March 7, 2016 is
granted. '
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ORDER INFORMATION
This order [} ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A - ' $
h
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The _]Ud ment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form miy beladdressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
nal Yaxable costs not available, at the time the form and final order are submitted to the judge may be provided to the-

tle abstractors and regearche uld refer to the official court order for judgment details.
LA AL 2151 May 10, 2016
it u“\ﬁf‘uﬁﬁf.l udge S Judge Code Date

SCRCP'Form 4C (03/2013) . Page 1




For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of ,20 _to attorneys of record or

to parties (when appearing pro se) as follows:

ATTORNEY (S) FOR THE PLAINTIFF(S) ’ ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013) Page 2




IN THE COURT OF COMMON PLEAS FOR THE

STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON g NINTH JUDICIAL CIRCUIT
DAVID SCOT LYND, ; CASE NO.: 2015-CP-10-2824
[ew]
Plaintiff, ) < e 8
v. ) ,{ P A
) [ 20X
ISLE OF PALMS: DAWN CALDWELL, ) | on =
INDIVIDUALLY ~AND IN  HER ) ORDEfz Iz T
CAPACITY AS AN OFFICER OF THE ) S
ISLE OF PALMS POLICE DEPARTMENT ) BE
AND SOUTH CAROLINA LAW ) B e
ENFORCEMENT DIVISION, ; - ~
Defendants. g
)
)
)

THIS MATTER COMES BEFORE THE COURT upon Defendant South Carolina Law

Enforcement Division's Motion for Summary Judgment filed March 7, 2016.
The Court hereby GRANTS Defendant's Motion for Summary Judgment.

Factual Background

 Plaintiff filed a complaint on May 18, 2015, asserting that Defendants' acts and omissions
resultéd in the loss of two jet skis which the Isle of Palms took possession of in 2004. Plaintiff
contends he was not provided with.proper notice to take the jet skis, and the destruction or
disposition of the jet skis was improper and resulted in damz'iges to Plaintiff. Plaintiff alleges he
requested and obtaincd records relating to the alleged destruction of the jet skis in 2012. As to

Defendant South Carolina Law Enforcement Division ("SLED"), Plaintiff's Complaint alleges

on into Plaintiff's claims, failed to interview him, and

SLED did not notify him of their investigati



did not notify him when the investigation was closed. Following Plaintiff's receipt of the
requested records, Plaintiff notified the Chief of Police of the Isle’of Palms of his concern that
the records he received were insufficient or‘ false. The Chief of Police asked Defendant South
Carolina Léw Enforcement ("SLED") to investigate. SLED began their investigation in October
of 2012 and subsequently closed the investigation in April of 2013. Plaintiff's Complaint alleges
causes of action for Conversion, Negligence/Gross Negligence, and Civil Conspiracy against
SLED. |

Law and Analysis

"ljhe South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10, et seq, provides the
"exclusive remedy for any tort committed by an eﬁployee of a governmental entity." S.C. Code
Ann. § 15-78-70(a). The Tort Clainis Act imposes a two year statute of limitations, unless a
verified claim is filed within one year; S.C. Code Ann. § 15-78-100(a). The statute of limitations.
begins to run when a cause of action reasonably ought to have been discovered. Bayle v. South
Carolina Department of T ransportation, 344 S.C. 115, 123, 542 S.E.26 736, 740 (Ct.Apﬁ.
2001).To determine when the statute begins to run, the court considers whether a person of
common knowledge and exﬁerience would be put on notice of the potential existence of a claim,
based on the circumstances of the case. Young v. South Carolina Debartment of Corrections, 333
S.C. 714,719, 511 S.E.2d 413, 416 (Ct.App. 1999).

This Court finds Plaintiff was notified by certified letter sent in April of 2013 that SLED
had been contacted, conducted an investigation, and had closed the investigation. Plaintiff
acknowledged receipt of this letter in an é-mail dated May 16, 2013, in which he stated he had
contacted his attorneys and was aware of potential claims he could raise. As a governmental

agency, the claims brought against SLED must be filed pursuant to the Tort Claims Act and its

' %3\\\ \y



‘statute of limitations. No verified claim was filed in this case within ‘one year, thus the two yeér
statute applies. The statute of limitations begins to run when a person of common knowledge and
experience is on notice of the existence 6f a potential claim. This Court further finds that based
on the circumstances, a person of common knowledge would be put on notice of any potential
claims against SLED arising from the factual allegations asserted by Plaintiff when Plaintiff
received the letter in April of 2013. Moreover, Plaintiff confirmed his receipt of the letter and
stated his belief that a cause of action existed on May 16, 2013. Plaintiff's claims against
Defendant SLED were untimely filed on May 18, 2015, after the expiration of the two-year
statute of limitations.
Based on the-above, it is therefore,
ORDERED, ADJUDGED, AND DECREED that Defendant South Carolina Law Enforcement

Division's Motion for Summary Judgment is hereby GRANTED.

./

} A i
\ \3
The, onoram

Judge, Ninth Judicial Circuit

mgu L s

‘ ¥ L] ”
Charl&s&’bn)South Carolina

Page 3 0f 3
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RECEIVED JUN 2 3 2016

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)  NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
)  CASENO.: 2015-CP-10-2824
DAVID SCOT LYND, ) -
)
PLAINTIFFS, )
)  PLAINTIFF’S NOTICE OF MOTION
Vs. )  AND MOTION FOR RELIEF FROM
)  ORDERS GRANTING SUMMARY
ISLE OF PALMS, DAWN CALDWELL, )  JUDGMENT TO DEFENDANTS

Individually and in her capacity as an officer) SOUTH CAROLINA LAW
of the Isle of Palms Police Department, and ) ENFORCEMENT DIVISION AND

SOUTH CAROLINA LAW ) DAWN CALDWELL PURSUANT TO
ENFORCEMENT DIVISION, ) RULE 60(B)(3)
)
DEFENDANTS. )
: )

NOW COMES Plaintiff, David Scot Lynd, by and through counsel, hereby moving this
Court, pursuant to Rule 60(B)(3) of the South Carolina Rules of Civil Procedure, for reliéf from
its Orders granting Defcndantg South Carolina Law Enforcement Division (hereinafter referred
to as “SLEb”)‘ and Defendant Dawn Caldwell’s Motion(s) for Summary Judgment on tﬁe basis
of misrepresentation.

Grounds for this motion are as follows:

| This matter was commenced on May 18, 2015 by Plaintiff filing a Verified

Summons and Complaint for damages based on alleged negligent conduct of Defendants in

converting his personal property (two jet skis).
2. Defendants SLED and Caldwell filed Motions for Summary Judgment, and the

same were heard on April 26, 2016.
3. Among other things, Defendants presented some emails Mtr. Lynd had sent to

them in September, 2012 and May, 2013. Based upon the contents of these emails presented to



the Court dated May 16, 2013, this Court granted Summary Judgment for Defendants SLED and
Caldwell on the issue of the statute of limitations. |

4, The Orders granting summary judgment base their reasoning on the following
statements Plaintiff made in an email to Chief Buckhannon: Lynd questioned any purported
SLED iﬁvestigation and stated “I have contacted a dozen or so Charleston attorneys... They
pretty much all say the same thing that it is a very easy case to win... Be sure you inform the
City Council, I tried to handle this without a suit, you choose to have one, and threaten and
attempt to intimidate me.”

5. The entire email is attached hereto as Exhibit A. In it, Mr. Lynd states, “At no
time did you tell me of an investigation by this SLED agenéy. If so I would have fwd to them the
proof I have found... ] have contacted Sled and the[y] can find no record of an jnvestigation
under my name, Det. Caldwells, yours, or the Jet ski hull I.D, Numbers. So please provide the
documeritation of this investigation, and findings... In my own discussions with them of starting
my own inquiry, I was informed I would have been contacted if one had taken place.... Please
fwd to me this investigation record and findings you claim to have.. »

6. In the present case, Mr. Lynd began digging into the facts surrounding the
disappearance of his personal property by filing a FOIA Request with the Isle of Palms Police
Department in late 2012. Contained within that file were numerous discrepancies, including; but
not limited to, additions from some eight years after the inéident, unsupported claims that the

property had been abandoned, declared a total loss, and destroyed.

7. Upon receiving this information, Mr, Lynd went about contacting Chief
Buckhannon, who, without Mr. Lynd’s knowledge, referred the investigation to SLED. No one

from Isle of Palms nor SLED ever informed Mr. Lynd that a SLED investigation was ongoing.



3. The first mention to Mr. Lynd about this SLED investigation occurred on April
26, 2013, wherein Chief Buckhannon informed Mr. Lynd he bad turned over the investigation to

SLED, and that they had conducted a three month investigation into the matter, found no

wrongdoing, and closed the case. In this letter, Chief Buckhannon makes mention of sharing the
results of the investigation with the elected and appointed administration of the City, and further
states that it is not expected that there will be any further communication regarding this

investigation.

9. Chief Buckhannon, while admitting that he shared the results of the investigation

with others, refused to provide Mr. Lynd with the results of the investigation outside of stating

there was no wrongdoing.

10, AsMr, Lynd’s email in response to this letter dated May 16, 2013 makes clear,
Mr. Lynd contacted SLED and was informed at that time that no investigation regarding this
matter had occurred, if one had been conducted, he would have been contacted, and further

requested that since Isle of Palms had the results of the investigation, that they kindly forward to

him for review.

11.  AsofMay 16,2013, Mr. Lynd did possess knowledge of an injury (the loss of his
jet skis). However, Mr, Lynd, was not on notice of the specific facts constituting a cause of
action against any of the Defendants, including SLED and Caldwell. The Isle of Palms claims
that Mr. Lynd abandoned the property, and that they complied with the notice requirements
before disposing of said allegedly abandoned property by way of destruction. Mr. Lynd would

have gladly welcomed an investigation by SLED officers, and would have cooperated to the

fullest extent, had he been apprised of the same.



12.  As stated above, Mt, Lynd contacted SLED and requested information regarding
the investigation, and was initially told that no such investigation had taken place. He did not

officially receive a copy of the SLED investigation until the fall of 2013.

13.  Upon receiving a copy of the SLED Investigation, Mr. Lynd leamed that SLED
did not in fact administratively close their investigation on or before April 26, 2013, as Chief

Buckhannon states in his certified letter to Plaintiff, The SLED letter to Isle of Palms is dated

August 5, 2013. See Exhibit B,

14.  Furthermore, the SLED investigation appears to gloss over Defendant Caldwell’s
admitted failures, despite her providing a voluntary written statement (attached hereto as Exhibit
C) contradicting SLED’s findings. It must be noted again that Mr. Lynd was never contacted
during the pendency of this investigation to verify the information being provided,i.nclutllhxg
most notably, the existence of an insurance adjuster that assessed the property as a total loss, or

the alleged letters that were not sent via certified mail, and to a dubiously wrong address. See

Exhibit C.

15.  There are numerous discrepancies between Defendant Caldwell’s Voluntary
Statement (Exhibit C) and Defendant SLED’s Investigative File (attached bereto as Exhibit D).
Most notably, Caldwell admits to failing to send Plaintiff required certified letters regarding his
property, and states that she met with an insurance adjuster in 2004. See Exhibit C. However,
SLED’s Investigative File makes no mention of Caldwell’s failure to send the required notices
via certified mail, nor that if Caldwell actually ever did mail them, they did not show up in Isle
of Palms’ file until 2012 gfter Plaintiff’s FOIA Request. See Exhibit D. Additionally, Caldwell

insists she met with an insurance adjuster in 2004, at the time the jetskis were allegedly



destroyed. See Exhibit C. Yet, SLED’s Investigative File states “On July, 2012, she met wnh an
insurance adjuster at IOPPD in regards to the skis.” See Exhibit D. In summary, Defendant

Caldwell’s Voluntary Statement to SLED does not match up with SLED’s findings in this

mnatter,

15.  On April 17, 2014, Plaintiff contacted the State of South Carolina Office of the
Crime Victims’ Ombudsman. See Exhibit E. Based upon the attached document, their

investigation appears to be limited to contact with Isle of Palms’ legal counsel, and nothing

further.

15.  South Carolina Code Ann. § 15-78-110 provides atwo year statute of limitations
for claims against State Agencies. Under the discovery rule, the statute of limitations begins to
run from the date the injured party either knows or should know, by the exercise of reasonable
diligence, that a cause of action exists for the wrongful conduct. Dean v. Ruscan Corp., 321 S.C.
360, 468 S.E.2d 645 (1996); S.C.Code Ann. § 15-3- 535(Supp.2004). See also Berry v.

McLeod, 328 S.C. 435, 492 S.E.2d 794 (Ct.App.1997). |

16.  Under § 15-3-535, the statute of limitations is triggered not merely by knowledge
of an injury but by knowledge of facts, diligently acqﬁred, sufficient to put an injured person on
notice of the existence of a cause of action against another. True v. Monteith, 327 8.C. 116, 120,
489 S.E.2d 615, 617 (1997). The limitations period is intended to run against those who are
neglectful of their rights and who fail to exercise reasonable diligence in enforcing their rights;
however, it is not the policy of the law to unjustly deprive an injured person ofa

remedy. Moriarty v. Garden Sanctuary Church of God, 341 8.C. 320, 534 S.E.2d 672 (2000).



17.  Atthe hearing on Defendant’s Motion for Surmary Judgment, connsel for

Defendants read into the record mere portions of the attached email wherein Plaintiff angrily

responds to Chief Buckhannon’s short and avoidant investigation.

18.  This cases involves allegations of fraud and a civil conspiracy against the above-
named Defendants. Defendant [OP surreptitiously turning over the investigation to SLED
without informing the aggrieved party so that he may cooperate in the investigation, and SLED’s
early denials of the existence of the same, and subsequent findings that are not in line with
Defendant Caldwell’s Voluntary Statement should give this Court pause for concern, and at a
minimum, should allow for relief from the grant of Summary Judgmént to Defendants SLED and

Caldwell.

19.  If'this Court were to allow the granting of sﬁmmary judgment to stand, it would
be a tacit approval of Defendants’ conduct, including, but not limited to supplementing an eight
(8) year old police file, failing to run VIN numbers on titled property, failing to provide any
notice, much less notice by certified mail, which was required under the law, that they were in
possession of Plaintiff*s property, fabricating an insurance adjuster’s existence and report of total

Toss to the property, as well as destruction documents.

WHEREFORE PLAINTIFF DAVID SCOT LYND respectfully moves this Court to

relieve him of its opinion and order in this regard and to vacate the order to reflect the denial of

Defendants’ Motions for Summary Judgment.

[Signature Block Follows on Next Page]



Respectfully submitted,
' DANIEL M. BRADLEY LAW FIRM, LLC

SO

renyB. Greenberg (SC Bar # 100100)
8 wcountry Blvd., Ste. 210
PO Box 2661
Mt. Pleasant, SC 29465
June 21 , 2016 Tel: (843)424-9817

Mit, Pleasant, SC Fax: (843)-654-1102
Attorneys for Plaintiff

CERTIFICATE OF SERVICE

1 hiereby certify that I have this2| *day of June, 2016, served a copy of the foregoing
Plaintiff’s Notice of Motion & Motion for Relief from Judgment Pursuant to Rule 60(B)(3) on the
following by placing same in the United States Mail, postage prepaid to:

SENN LEGAL, LLC
Christopher T. Dorsel, Esq.
PO Box 12279

‘Charleston SC 29422
ATTORNEY FOR SLED

MORRISON LAW FIRM, LLC

David L. Morrison, Esq.

. 7453 Irmo Dr., Ste. B

Columbisa, SC 29212

ATTORNEY FOR DAWN CALDWELL

'The Honorable Kristi Lea Harrington

300B California Ave, .

Mongcks Corner, SC 29461

PRESIDING JUDGE AT SUMMARY JUDGMENT

e py

W Greenberg, Esquire
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NIKKI R. HALEY
Goversioy

August 5, 2013

Thomas Buckhannon, Chief of Police
Isle of Palms Police Department

30 JC Long Boulevard

Post Office Box 508

Isle of Palms, South Carolina 29541

Re:  Caldwell, Dawn (5) / Lynd, David (V)
SLED File #: 31120085

Dear chief Buckhannon:

The South Carolina Law Enforcement Division (SLED) was requested to investigate the
above referenced matter in the Isle of Palms, Chatleston County. Special Agent Teresa J.
‘Beacham was assigned to the investigation. A report was submitted to the Isle of: Palms Police
Department as reguested for review and handling. As such, SLED has edministratively closed
this file;
Tehas been our pleasure locking into this matter for you. Shonld you have any guestions
or need anything further, please do not hesitate to contact me at 843-782-3822 (office) or 803-
i (cell). We look forward to working with you again in the future.

With kindest regards, I'am

CapE. Ryan Nei
South Carolina Law Enforcement Division
Investigative Services - Low Couniry Region

YT An Aceredited Law Enforcement Agency
P.0. Box 21398 / Columbia, South Carolina 26221-1398 / (803) 737-9060 / Fax (803) 896-7588

MARK A. KEEL
Chief

e e —— 1




TD: Chief Buckhannon,

1

had spoken with Detective Smith with the Gatland, TX Police
that HALL had dropped the jet-skies off at aur office, and that
let him know that HALL had dropped off the jet-skies.

Sgt. Riley advised me that he
Deparimerit to let them know
Detective Smith was calling LYND to

1 did call LYND on 06/24/04 to “remind him” that he needed to.come pick up his property. [
say “remind him” because I assumed Detective Smith had made a call to LYND as per his

(Detectiva Smith) conversation with Sgt. Riley.

The information regarding a bill of sale and investigations intp LYND for insurance fraud [
obtairied from the original répart. These are thingsT did not have first-hand information of. -

I learned that LYND was being investigated for tnsurance fraud from LYND himself during a
telephone conversation with him. During the same- conversatign, he accused Garland Police
Department of falsely accusing him of fraud. I advised LYND that I did not have any
knowledge of information the Garland Police Department had obtained during their

investigation, or about how the allegations even began.

The jet-skies were checked through NCIC at the time HALL delivered them to IOPPD. There

was no return showing them as being reported stolen, nor was there any dutstanding

warrants. for HALL. In Section 3 of HALL's letter to you he-stated, "Det. Caldwell was’

instrumental in that actien, through her investigation and discover of the lies in the
affidavit” 1never read an affidavit of any kind, nor did I ever speak with HALL. This being
the case, I do not know what [ was "instrumental” in accomplishing

There was no investigation, on our behalf that was ever conducted. The Incident;Report is
an Information Report, the property was shown not to have been stolén via NCIC nor was
HALL wanted. All things being considered, an investigation, on our behalf

o
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7. In Section -6 of his letter, he 1mplies that Ijust made up the fact that an adjuster responded
to the IOPPD to] ’ ay Wright cz can verlfy that I met with an adjuster.

8. At no tHime did [ falsify any information or intend to intimidate LYND by inquixing for
additional information, {n response to his request for information, Me asking him for
additional information was so that I could add it to our report.

11. ] am not attempting to “caver up” anything, falsifying any documents or maliciously previde
i,nﬁamai:icm to the Garland Police Department s0 f:hey ctmld prove or disprmre thelr

them.

12. The allegations being made by LYND is preposterous and the majority of the "facts” he
documents as proof of my “suspect” involvement ini his matter is false. .

‘hyestigation in this mater.

Between you and [, and 1 would not say this:to anyone but you, should LYND not be satisfied
that his name fs being removed from the property via Texas, and ke continues to make
slanderous su\temems about me to you accusmg me of something 1 would never do, and
causmg Sk
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Ny Baadhome oV &y




ISLE OF PALMS POLICE DEPARTMENT
OCA # 04-18619

Wﬂﬁ /01/04: Original Report Date and date Norbert Hall dropped the property off at IOPPD.

06/01/04: Patrol Duty Sgt. John Riley advised that he contacted the Garland (Texas)
- Police Department to advise that Hall had dropped of the property for a David Lynd to pick-

up.

06/24,/84: 1 called David Lynd to advise him that he needed to make arrangements.to
pick-up the property, and that since the property was taken into IOPPD.custody for
safekeeping and not evidence, he had 90 days to pick-up the property. I, further, advised
Lynd that the condition of the watercraft was poar and the trailer'was rusted, so he-would
more than likely have to make arrangements to transport them on a flatbed trailer: Lynd
stated that he was not ceming to South Carelina to pick-up the watercraft:

07/21/04: ] met with an insurance adjuster who had responded to IOPPD from a Jogal
insurance company at the request-of a sister agency in Texas. Lt. Ray Wright (Assistant
Chilef of Police at the time) was alsopresent. I spoke with Lynd on this date to remind him
that he needed to make arrangements to pick-up the watercraft, in hopes that he would
provide the insurance-company information, or perhaps a claim he had filed so that I could.
have the information for our réport. Atthattime, Lynd stated to me, again; that he was not -
coming to S, C. to pick-up the' watercraft and that it would be up tothe City of Garland, TX
orithe Garland (Texas Police Department) to pick them up, and "you can do whatever you
want to with them, m not coming”.

67/23/04: I mailed a letter to Lynd advising him that he had 90 days to pick-up the
08/20/04: 1drafted a second letter to Lynd advising him thathe now had 60 days to pick-
up thie watercraft. Senton 10/28/04

10/28/04: 1drafted a third, and final letter to Lynd advising him that he had 30 days to
pick-up the watercraft: Thereafter, the property would be disposed of as per IOPPD Palicy
and Procedures.




Onthe same date, I met with Lt. Wrighitand advised him of the lack of communication with
Lyird. Jwas advised to.dispose of the property as per policy and procedure should Lynd fail
torespand.

11/28/04: East Cooper Salvage respbnded to take control of the property to diépo.se of Lt
Wright was also present. '

06/05/12: Records Clerk Waldron received a request for a copy of our Incident Report
from Lynd. It was mailed on 06/07/12.

“Yhe watercraft, so cht I-c_ould‘ attach itin our Incldent Report lt wpsat thattimz th:zt
Lynd's derneanar changed and he became hostile towards me and peeused me of trying to
obtain information on behalf of Garland Police Department for their insurance fraud

investigation against him.g_
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SOUTH CAROCLINA LAW ENFORCEMENT DIVISION

NIKKI B HALEY MARK A. KEEL
Govarnor Chlef
. Marck 11, 2013
INVESTIGATIVE REPORT
TO: File 31-12-0085

FROM: Special Agent Teresa J. Beacham
RE: Miscondust
Caldwell, Dawn (Police Officer)
Lynd, David Scot (Subject)

COUNTY; Chareston

Introduction

On October 18, 2012, the South Carolina Law Enforcement Diyision (SLED) received & written
request (Attachment 1) from Chief Thomes B, Buckhannon, 111, Isle of Palms Police
Degartment (IOPPD), 1o lovestigate an allegation of miscondut mads ageinst IOPPD Cptain
(Capt.) Dawn Celdwell, Accarding to JOPPD incident report 04-18619 and related documents
(Attachment 2), on June I, 2004, Norbert Hall of Garlend, Texas tumed over possession of two
jet skies to JOPPD. The skies were subject of a property dispute between Hall and an
scquaintmoe, David Lynd, of Mesquits, Texes. On Junuary 11, 2004, Lynd reported to the
Gacland Texes Police Department (GPD) that Hal stole the skies from a storage unit he and Hall
shared in May 2002, Hall claimed to have purchased the skies from Lynd and claimed Lynd wras

£.0. Box 21398 / Colambls, South Corolina 25221-1398 7 (803) 737-5000 / Fax (B03) 896-7558



File 31-12-0085 ~ Investigative Report
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under investigation by GPD for Insurance fraud for falsely reporting the skies stolen, Atthe time
they were turned over to IOPPD, the skies were not entered into the national crime databass a3
stolen property. Per IOPPD policy, the skies were held for safekeeping for nio less then ninety
days. When Lynd failed to pick up the kiss, they wers released to a salvage company to b
destroyed. According to Lynd's written complaint (See Attashment 2), Capt. Caldwell, the
1OPPD evidence custodian at the time of the incident, mishandled the skies by improperly
sllowing them to be destroyed when she fafled to follow proper procedures and failed to give
him proper notification of their impending destruction, Lynd further alleged since the
destruction of the skies, Capt. Caldwell falsified reporis to cover up her actions, Capt, Ryan
Neill of SLED essigned Speciel Agent (S/A) Teresa Beasham to condust the investigation,

Summary

On Decernber 5, 2012, S/A Beacham conducted an interview with Capt. Davm Caldwel), IOPPD,
Capt. Caldwell provided a volugtary written statement (Attachment 3) relating the following
information: In June 2004, she was & Corporal and the Evidence Custodian at IOPPD, On June
1, 2004, Sergeant (Sgt.) John Riley, IOPPD (retired), advised her he had taken possession of the
jet skies, He further edvised he had spoken with Detective (Det.) Earnest Smith of GPD, Sgt.
Riley told her Det. Smith would advise Lynd the skies had been dropped off &t IOPPD and he
needed to pick them up. On June 24, 2004, she called Lynd to remind him he needed to make
arrangements to pick up the skies, She advised him the skies were taken into custody for
safekeeping only end, s such, would only be held for ninety days, She also edvised him of the
poor candition of the skies. Lynd told her he was not coming to South Carolina to pick up the
skies. On July 21, 2012, she mst with an insurance adjustor et IOPPD in regards to the skies,
After mesting with the edjustor, she agein called Lynd to remind him he needed to make
arrangements to pick them up. Lynd again stated he was not coming to pick up the skies. He
further advised he was under investigation by GPD, claiming he was being felssly accused of
insurancs fraud. He stated it would be up to GPD to pick up the skies and he told her, “You can
do whatever you want to with them. I'm not coming.” On July 23, 2004, she mailed Lynd a
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letter advising him he had ninety days to pick up the skies. On August 20, 2004, she mailed him
asecond letter advising him he had sixty days to pick them up. On October 28, 2004, she mailed
him & third and final Jetter advising him he had thirty days to pick them up. She then met with
her supervizor and advised him of Lynd’s failure to respond to her attempts to get him to pick up
the skies. Shevmadvisedtodlsposeofthcslduperpolicyslwuldhe fiil to respond to the final
notice. On November 28, 2004, Bast Cooper Salvage responded to IOPPD, The skies were
signed over to them vig IOPPD Property Release Form (Sece Aftachment 2) for destruction. On
June §, 2012, IOPPD rescived a request from Lynd for a copy of the incident report relating to
the skies. Sometime, shortly thereafier, she called Lynd to let him know a copy of the report had
been mailed, During the conversation, she inquired about the insurance company information on
the skies, She had neglected to get the information from the adjustor back on July 21, 2004 and
veanted to document the information on the report, A5 5000 23 she mentioned the insurance
company, Lynd’s deraganor ohanged, He accused ber of trying to obtajn information on bahalf
of GPD for the Insurance fraud investigation against him. Shehasnotaﬁemptgdtooovetwany
of her actions regarding the handling of the jet skies and did not falsify any documents relating o

them.

Upon review of this tnvestigation by Capt, Neill, S/A Beacham has been directed to
administratively close this investigation,

f\.\,-%m_

SJA Titesa J, Beacham
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May 23, 2014

Mr, David Scoft Lynd
2605 Rustown Drive
Mesquite, Texas 75150

Dear Mr. Lynd:

Pursuant to your request dated April 17, 2014, an inquiry was conducted by the Office of the
Crime Victims’ Ombudsman regarding your complaint. The following is a summary of my
results. .

On April 28, 2014, a letter was sent to Chief of Police Thomas E. Buckhannoﬁ, Isle of Palms
Police Department, requesting additiopal information regarding this case.

On May 20, 2014, Chief Buckhannon responded via a letter from Isle of Palms legal counsel,
Timothy A. Domin, Esquire, Clawson and Staubes, LL.C. The letter addressed your concemns as

follows:

1) Inevaluating this case it was determined that Mr. Norbert L. Hall surrendered the jet
skis to the Isle of Palms Police Department on June 1, 2004,

2) An incident report from June 1 written by Officer Phillip Muckelvaney determined
that Mr. Hall had purchased the jet skis from you. Detective Earnest Smith from the
Garland Police Department in Garland, Texas corroborated this information..

3) On June 2, 2004, Sgt. Jobn Riley contacted the Garland Police Department and spoke
to Det. Smith, who stated that he would notify you on the whereabouts of the two jet
skis and would coordinate their retrieval with Detective Corporal Dawn Caldwell.
The two jet skis and trailer were taken into custody and placed into Public Works.

4) On June 24, 2004, you were advised by Det. Smith about the whereabouts of the jet
skis and that arrangements needed to be made to have them picked up. He advised
you of their poor condition. Det. Smith noted that you said you were not coming to
.South Carolina to pick them up. Since there was no evidence in the NCIC data bank
of the jet skis being stolen, there was no arrest made against Mr. Hall for being in

QFFICE OF THE CRIME VICTIMS® OMBUDSMAN
1205 PENDLETON STREET
CoLuMBia, SOUTH CAROLINA 2920
TELEPHONE: (803) 734-0357 | Fax: (803) 734-1428

EMAIL: CVO@ORPP.SC.GOV
WESSITE: WWW,0EPP.SC.GOV/CVD
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possession of stolen property. The property would be held for 90 days as preseribed
by Isle of Palms policy and procedures (P&P). After that, they would be disposed of
as abandoned property.

5) On or about July 21, 2004, your [nsurance Adjuster met with Det. Smith to reaffirm
the poor condition of the property and whether or not the claim was going to be paid.

6) On July 23,2004 a letter was sent to you about the 90 day P&P, and requested you
come collect the property.

7) On August 20, 2004, a 2™ letter was sent to you requesting you pick up the property.

8) On October 28, 2004 a 3% and final letter was sent to you requesting you pick up the
property. '

9) On November 28, 2004, Isle of Palms Police Department authorized the release of the
property to East Cooper Salvage c/o Goe Turley 1343 Deepwater Dr. Mt. Pleasant,
SC 29464; phone number (843) 860-7553. The jet skis were destroyed.

Given these facts, this Office does not find evidence of misconduct by the Isle of Palms Police
Department, The Office of the Crime Victims’ Ombudsman has found this complaint to be
unfounded. Please be advised no further activity is warranted in this case and it will be closed.

exander Wilson
Program Assistant

S5\ M) wo ZL).

1205 PERDLETON STREET
COLUMBIA, SOUTH CAROLINA 20204 -
TELEPHONE: (803)734-0357 | FAx: (803)734-1428
EMAIL: CYO@OBPP.SC.GOV
WEBSITE: WWW.DEPP.§C.GOV/CVO
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF charleston
IN THE COURT OF COMMGN PLEAS CASE NO. 2015 CP-10-2824

David Scot Ly, sl of Patms; Dawn Caldwell individually and in her
apamyasmofﬂwafuwlﬂeo"amnﬁce

Departmestt, and South Carolina Law Enforcement
Division
PLAINTIFR(S) DEFENDANT(S) T
Aitorne, for | T PLGEES S [ EReteadant |
Sobmitted by: dor mm - ..d
[ Sei- st .

DISPOSITION TYPE (CHECK ONE}
JURY VERDICT, This action came before the court for a trial by jury. T
have bean tied and a verdict rendered. ’
DECISION BY THE COURT. This action came to trial of hearing
mimmhavobeenhisdorheardandadedsionrwdmd.[] St Fage 2ffor sdditiohs
ACTION DISMISSED (CHECK REASON): [ Rute 12(b), SCRCP; [ T'Rule 41(a),
SCRCP (Vol. Nonsuit); {1 Rute 43(k), SCRCP (Seitled); Other
ACTION STRICKEN (CHECK REASON): [ Rute 40(j), SCRCP; [[] Baalauptoy;
[JBindmgarbhmﬁnn,subjectmrigmwmmwwnﬁnn,mmmmdify
arbitration sward; [] Other
DISPOSITION OF APFEAL TO THE CIRCUIT COURT (QMHQ&M&Q&:
[7] Affirmed; [] Reversed; [] Remanded; ] Giher
NOTE: ATFORNEYS ARE RESPONSIBIE FOR WNOTIFYING LOWER COURT,
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
FT IS ORDERED AND ADJUDGED: {X] See attached order (formal order to Follow) [] Statement of Judgmant
by the Coutt; Defendsnt South Carolina Law Enforcement Ovision's Motion far Susmmary Judgment fied March 7, 20168

granted,
ORDER INFORMATION

This ordes [] ends [ does noi end the case.
Additions! Information for the Clerk

0O OO ®O

TRIBUNAL, OR

INFORMATION FOR THE JUDGMENT INDEX

Wmmm m»mbwmwmwumﬂmmuumw
should be curolied. ¥ there is no jadgment information, indicate SN/A” in one of the boxes below.
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T $
$ -
$

If applicable, describe the property, including tax map information and address, referenced in the order:

At information above has heen provided by the submiiting pany. D@mwmﬂm the amounts contained in this
ddressed by way of motion pursusnt {o the SC Ruks of Civil Provedare. Amounts io be compated such & intorest
available at {ho time the form sad final order are submitted to ihe judge may be provided 0 the

edd m&rmmmmmmwmm
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CLERK OF COURT

Court Reporter:
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

DAVID SCOT LYND,
Plaintiff,
v’

ISLE OF PALMS; DAWN CALDWELL,

INDIVIDUALLY AND IN HER
CAPACITY AS AN OFFICER OF THE
ISLE OF PALMS POLICE DEPARTMENT
AND SOUTH CAROLINA LAW

ENFORCEMENT DIVISION,
Defendants.

vvvvvvvvwvvvvvuvvvvuf

IN THE COURT OF COMMON PLEAS FOR THE
NINTH JUDICIAL CIRCUIT

CASE NO.: ZOIS—CP-IO~2824 '
' w
-<

37
U
ithigz

X
x&
oX .

:E

' —
ORD .
&

1Y,
T
L84 wd 1y

THIS MATTER COMES BEFORE THE COURT upon Defendant South Carolina Law

Enforcement Division's Motion for Sumsmary Judgment filed March 7, 2016.
The Court hereby GRANTS Defendant's Motion for Summary Judgment.

Plaintiff filed a complaint on May 18, 2015, asserting that Defendants’ acts and omissipas

resulted in the loss of two jet skis which the Isle of Palms took possession of in 2004. Plaintiff

contends he was not provided with proper notice to take the jet skis, and the destruction or

disposition of the jet skis was improper and resulted in damages to Plaintiff. Pluintiff alleges he

requested and obtained records relating to the alieged destruction of the jet skis in 2012, As to
Defendant South Carolina Law Enforcement Division ("SLED"), Plaintiff's Complaint alleges

SLED did not notify him of their investigation into Plaintiff's claims, failed to interview him, and

P
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did pot notify himi when the investigation was closed. Following Plaintiff's receipt of the
requested records, Plaintiff notified the Chief of Police of the Isle of Palms of his concemn that
the records he received were insufficient or false. The Chief of Police asked Defendant South
Carolina Law Enforcement ("SLED") to investigate. SLED began their investigation in October
of 2012 and subsequently closed the investigation in April of 2013. Plaintiff's Complaint alleges
causes of action for Conversion, Negligence/Gross Negligence, and Civil Conspiracy against

SLED.
Law god Analvsis

The South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10, e seq, provides the
"exclusive semedy for any tort committed by an emjaloyee of a goverumental entity.” S.C. Code
Aon. § 15-78-70(a). The Tort Claims Act imposes & two year statuie of limitations, unless a
verified claim is filed within one year, S.C. Code Ann, § 15-78-100(s). The statute of limitations
begins to run when a cause of action reasonably ought to have beent discovered. Bayle v. South
Carolina Department of Transportation, 344 S.C. 115, 123, 542 S.E.26 736, 748 (Ct.App.
- 2001).To determine when the statute begins to run, the court considers whether a person. of
common knowiedge and experience would be put on notice of the potential existence of a claim,
based on the circumstances of the case. Yow;g v. South Carolina Department of Corrections, 333
8.C. 714, 719, 511 S.B.2d 413, 416 (Ct.App. 1999).

This Coust finds Plaintiff was notified I;y certified fetter sent in April of 2013 that SLED
had been contacted, conducted an investigation, and had closed the investigation. Plaintiff
acknowledged receipt of this letter in an e-mail daied May 16, 2013, in which he stated he had
contacted his attorneys and was aware of potential claims he could raise. As 2 governmental

agency, the claims brought against SLED must be filed pursuant to the Tort Claims Act and its

%A\\ A\



statute of limitations. No verified claim was filed in this case within onc year, thus the two year
statute applies, The statute of limitations begins to run when a person of common knowledge and
experience is on notice of the existence of a potential claim. This Court further finds that based
on the circumstances, 2 person of common knowledge would be put on notice of any potential
claims agafnst SLED arising from the factual allegations asserted by Plaintiff when Plaintiff
reccived the letter in April of 2013, Moreover, Plaintiff confirmed his receipt of the letter and
stated his belief that a cause of action existed on May 16, 2013. Plaintiffs claims against

Defendant SLED were untimely filed on May 18, 2015, afier the expiration of the two-year

statute of limitations.

Based on the above, it is therefore,
ORDERED, ADJUDGED, AND DECREED that Defendant South Carolina Law Enforcement

Division's Motion for Summary Judgment is hereby GRANTED,

7016
Charl ISouth Carolina

Page 30f 3
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NO. 2015 CP-10-2824
isle of Palms; Dawn Cafdwell individually and in hes

David Scot Lynd, ‘
, ! . Mmmdﬁoemf&nels&eofﬂams%ﬂce .

Department, and South Carofina Law Enforcement
Division

PLAINTIFF(S) DEFENDANT(S)
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Attaruey for : L] Plzintiff | ] Defondant
or _
[} Seif-Represented Litigant
= B
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BECISION BY THE COURT. This action came

arbitration award; [ ] Other

O 0o®E 0
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s

(o trial or hearing beforefihe

e om
= O
<

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
] Affismed; [ Reversed; [] Remanded; [ Other

NOTE: ATIORNEYS ARE RESPONSIBLE FOR NOTIFYING -LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
, ET IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment
“by the Court; Dafendant Dawn Caldwel's Motion for Summary Judgmen filed Wiarch 3, 2016 Is granted,

ORDER INFORMATION

This order [[] ends B does not end the case.
Additianal Information for the Clerk :

Jodgment in Fevor of ' Judgment Agaknst

INFORMATION FOR THE JUDGMENT INDEX
w&mm#mmm:mumwm«mwmmuuwm

Complete ,
should be earolied. IT there is ao judgment Information, indicate “N/A™ in one of the boxei below. ‘
Jedgment Amount To be Esrolled

(List name(s) below) __{List nawoe(s) below) (List amoini(s) below).
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.
| $
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CLERK OF COURT

Court Reporter:
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IN THE COURT OF COMMON PLEAS FOR THE

AND SOUTH CAROLINA 1AW
ENFORCEMENT DIVISION,

Defendants.

2

STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON ; NINTH JUDICIAL CIRCUIT
DAVID SCOT LYND, ) CASE NO.: 2015-CP-10-2824,, .
| : -
Plaintiff, R e :
" ) s E W
aF - [
ISLE OF PALMS; DAWN CALDWELL, ) EL 22 m
INDIVIDUALLY = AND IN  HER ) ORDER 25 =’
CAPACITY AS AN OFFICER OF THE ) 52 e O
ISLE OF PALMS POLICE DEPARTMENT ; 5o
)
)
)
)
)
)
)

THIS MATTER COMES BEFORE THE' COURT upon Defendant Dawn Caldwell's

Motion for Summary Judgment filed March 3, 2016.
The Court hereby GRANTS Defendant's Motion for Summary Judgment.
Factual Background
Plaintiff filed 2 complaint on May 18, 2015, asscrting that Defendants' acts and omissions
resulted in the. loss of two jet skis which the Isle of Palms took possession of in 2004. Plaintiff

contends he was not provided with proper notice to take the jet skis, and the destruction or

disposition of the jet skis was improper and
requested and obtained records relating to the alleged destruction of the
Plaintiff alleges Defendant Caldwell made threats to prevent him

resulted in damages to Plaintiff. Plaintiff alleges hs
jet skis in 2012. As to

Defendant Dawn Caldwell,

from pursuing this matter and that false information was entered into the reports to discredit and

injore bis reputation, {%\
_ \\\\\Q



Ths South Carolira Tort Claims Act, S.C. Code Ann. § 15-78-70(a), states in pertinent
part: "An employec of a governmental entity who commits a tort while acting within the scops of
tis official duty is not liable therefor except as expressly provided for in subsection (b)."
Subsection (b) provides that government employees acting outside of the scope of official duty
| or engaging in conduct constituting actual fraud, malice, intent to hamm, or 2 crime involving
moral turpitude shall not receive immunity under the statute.

The Toxt Claims Act provides a two year statute of limitations, unless a verified claim is
filed within one year. S.C. Code Ann. § 15-78-100(a). The statute of limitations begins to run
when a cause of action reasonably ought to have been discovered. Bayle v. South Carolina
Department of Transportation, 344 S.C. 115, 123, 542 S.B.26 736, 740 (CLApp. 2001). To
determine when the statute begins to run, the court considers whether a person of common
knowledge and experience would be put on notice of the potential existei;ce of a claim, based on
the circumstances of the case. Young v. South Carolina Department of Corrections, 333 S.C.
714,719, 511 S.E.2d 413, 416 (Ct.App. 1999). The two-year statute of limitations also applies to
claims brought against government employees not receiving immunity under the statute. See
Flatean v. Harrison, 355 S.C. 197, 208, 584 S.E.2d 413, 419 (Ct.App- 2003).

The statute of limitations imposed by the Tort Claims Act applies to Plaintiff's claims
against Defendant Caldwell whether asserted against her individually or in her capacity as an
officer of the Isle of Palms Polios Department. No verified claim was filed in this casc within
the two year statule applies. This Court finds the general facts giving rise 10

one year, and thus,

tbcdaimsasscrtedby'l’laimiffaxethesameis'sucsandﬁactsraisedine-mailstotheChiet‘of

Police of Isle of Palms, sent by Plaintiff in September of 2012. Within these e-m_ails, Plaintiff




asserts he has contacted his aftorneys, and he furikier states i:e has been informed him that

Defendants’ actions demonstrate a threat of false prosecation, The statu

common knowledge and experience is on potice of the existence of a

te of Limitations begins to

mn when a person of

potential claim. This Court finds that based on the circumstances and Plaintiff's e-mails, a person

of common knowledge would be put on notice of any potential claims against Defendant

Caldwell as of September 2012. Moreover, Plaintiff states in his e-mails that he believes a cause
of action exists in September of 2012, and thus the statute of limitations bcgmi to rum at this time.
Plaintiff's claims against Defendant Caldwel! individually or within her official capacity were
untimely filed on May 18, 2015, after the expiration of the statute of limitations.

Based on the above, it is therefore,

Dawn Caldwells Motion for

ORDERED, ADJUDGED, AND DECREED that Defendant

Summary Judgment is hereby GRANTED.

. Page3o0f3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2015 CP-10-2824
David Scot Lynd, Dawn Caldwell, Individually and in her capacity as an
officer of the Isle of Palms Police Department, and
South Carolina Law Enforcement Division
PLAINTIFF(S) - DEFENDANT(S)
_ Attorney for : [_] Plaintiff ["] Defendant
Submitted by: or
] Self—Represented Litigant

O 0o X O

|

DISPOSITION TYPE (CHECK ONE) C=3
JURY VERDICT. This action came before the court for a trial by jury. Thﬁ(lSSUCSr" = -
have been tried and a verdict rendered. G —— E U
DECISION BY THE COURT. This action came to trial or hearing before the cé“rt - G'-) ‘”’F::

"The issues have been tried or heard and a decision rendered. [] See Page 2 for addn@nal mfo:rmatxon}

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ ] Rule 41(),) - i
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [_] Other \ :’,‘; = e
ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Banﬁruptcy—, =) =
[[] Binding arbitration, subject to right to restore to confirm, vacate or modify =@

< o
arbitration award; [_] Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLgICABLE BOX):
[J Affirmed; [] Reversed; [] Remanded; ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [_] Statement of Judgment

by the Court: The Plaintiffs’ Motion for Relief from Orders Granting Summary Judgment to Defendants South Carolina Law
Enforcement and Dawn Caldwell is denied as untimely filed.

ORDER INFORMATION

This order [:] ends [X] does not end the case.
Additional Information for the Clerk :

Complete this section below when the judgment affects title to real or personal property or if any amount

INFORMATION FOR THE JUDGMENT INDEX

should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
n/a ‘ $
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgnfent information aboye has been provided by the submitting pirty. Disputes concerning the amounts contained in this

ghould refer to the official court order for judgment details.

km may be addressed by fay of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
additipnal taxable fosty not favailable at the {ime the form and final order are submitted to the judge may be provided to the

2151 © July 28, 2016

frcuit‘é urt Judge V “ Q o Judge Code Date

SCRCP Fbrm 4C (03/2013)
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This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 _to attorneys of record or
to parties (when appearing pro se) as follows: »

ATTORNEY (S) FOR THE PLAINTIFF(S) - ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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STATE OF SOUTH CAROLINA

)
) IN THE CCLRT OF COMLIt it P2EAS
COUNTY OF CHARLESTON )
)
DAVID SCOT LYND ) CASE NO.
Plaintiff ) COESCP-10-287
)
v, ) MOTION AMD ORDER INI 2 4ATHON
, ) FORW &N COVER - EHT
ISLE OF PALMS, DAWN CALDWELL )

individually and in her capacity as an officer of the
Isle of Palms Police Department, and SOUTH
CAROLINA LAW ENFORCEMENT DIVISION

[] Defendant. _ )
Plaintiff’s Attorney: _ Defendant’s Attomey:
Brent Greenberg, Bar No. 100100 , Bar No.
' Address:

Address:

875 Lowcountry Blvd., Ste. 210 phone: fax:

PO Box 2061 e-mail: other:

Mt. Pleasant, SC 29465

phone: (843) 424-9817 fax: (843) 654-1102
_e-mail: other: - ‘ o
XI MOTION HEARING REQUESTED (attach written niotion and coin plete SECTIONS 1 aad KE)
[] FORM MOTION, NO HEARING REQUESTED (comylete SECTIONS [T and ITD)

[ 1PROPOSED ORDER/CONSENT GRDER (complete SECTIONS 1T and 1) s

SCCA/233 (11-03)




SECTION I: Hearing Luoformation
Nature of Motion: Notice of Motion & Motion to Reconsider
Estimated Time Needed: 30 min Court Reporter Needed: EIYES / [ N

SECTION IT: Motion/Order Type
Written motion attached
[] Form Motion/Order
I 'hereby move for religfpr Vacjn/by the court as set forth in the atluc e propesed b

H
§

) lirited

Sighatureof Attorney for [IPlaintff / [ Ibefendant
(1 L

‘ : SECTION HI: Motion Fee
PAID — AMOUNT:; $25.00
[1EXEMPT: []Rule to Show Cause in-Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
(] Indigent Status [ ] State Agency v. Indigent Party ,
] Sexually Violent Predator Act [_] Post-Conviction Relivf
[[] Motion for Stay in Bankruptcy
] Motion for Publication ] Motion for Execution (Rule 6%, SCRulP)
[ ] Proposed order submitted at request of the court; or, _
reduced to writing from motion made in open court per judgs’s nstuctice

Name of Court Reporter:
[] Other: S
. JUDGE’S SECTION . &]
[C] Motion Fee to be paid upon filing of the attached B
order. JUDGE :
[] Other;
: CODE: _Dale: . i |
CLERK’S VERIFICATION :
Deate Filed:
Collected by:
[_] MOTION FEE COLLECTED:
[T CONTESTED — AMOUNT DUE: | ]

SCCA/233 (11-03)




STATE OF SOUTH CAROLINA ) IN THE COURT DF COMMORN 21346
) NINTH JUDICIAL CIRCLUIT
COUNTY OF CHARLESTON )
) CASENO.: 2015-CP-10-2324
DAVID SCOT LYND, ) '
| )
PLAINTIFFS, )
) PLAINTIFES NOTICE OF 4O £ 0N
Vs: ) AND MOTION TQ RECONS (1 11
, | )
ISLE OF PALMS, DAWN CALDWELL, )

Individually and in her capacity as an officer)
of the Isle of Palms Police Department, and )

SOUTH CAROLINA LAW )
ENFORCEMENT DIVISION, )
)

DEFENDANTS. )

)

. NOW COMES Plaintiff, David Scot Lynd, by and. through cannise!, heceby moiag this
Court, pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedire, to-tecoy: i @ - alier,
amend and/or clarify its Order granting Defendant Isle of Palms’ Motia for surmmary sl gnient

Grounds for this motion are as follows;
1. This matter was commenced on May 18, 2015 by Plawtifi ﬁlm_g a Sutinos zad
Complaint for damages based on alleged negligent conduct of Defendants in converting i,
' personal property (two jet skis).
2. Defendant Isle of Palms filed a Motion for Summary Jil gnent, and the e was
heard on September 2, 2015.
3. Among other things, Defendant Isle of Palms presented soine emails M - Lvnd
had sent to them in September, 2012 and May, 2013. Based upon the ronients of these @i s
' bresented to the Court dated May 16, 2013, this Court granted Summnary Judgment for [t ndant

Isle of Palms on the issue of the statute of limitations.




4, The Order granting summary judgment bases its reas ;uz:ir; g om the follo virg
statements Plaintiff made in an email to Chief Buckhannon: Lynd qussiioned any e efedd
SLED investigation and stated “I have contacted a dozen or so Chorlesion atkar e s .
They pretty much ali say the same thing that it is a very easy case [win.,. 3e sie
inform the City Council, I tried to handle this without a suit, you clvose (o have (r 2 and
threaten and attempt to intimidate me.”

5. The entire email is attached hereto as Exchibit A. In it, Nir., Lynd states % o
time did you tell me of an investigation by this SLED agency. It so § would have B 22 1 ern the
proof I have found... I ha;)é contacted Sled and the[y] can find no recerd of an invest wi iin
under my name, Det. Caldwells, yours, or the Jet ski hull I.D. Numbsrs. S0 please pro e the
documentétion of this investigation, and findings. .. In myy own discussions with then -5 = cem:ing
my own inquiry, I was informed I would have been contacted if one bad talken place . leage
fwd to me this investigation record and findings you claira fo have...”

6. In the present case, Mr. Lynd began digging into the facts surrounding i
disappearance of his personal property by filing a FOIA Request with “he [sle of'fﬁal.m P e
Department in late 2012. Contained within that file weré numerous discrepancies, il b, but
not limited to, additions from some eight years after the inci dent, unsucported claims [0 he

property had been abandoned, declared a total loss, and destroyed.

7. Upon receivihg this information, Mr. Lynd went abous coriacting Chiv{
Buckhannon, who, without Mr. Lynd’s knowledge, referved the invesligation fo SLE:.. 11 aps

from Isle of Palms nor SLED ever informed M. Lyund that & SLED investigation was . ming,




8. The first mention to Mr. Lynd about this SLED inver:?:i;gg;z'%r‘ri(:»n ouurEe 1 4 pril
26, 2013, wherein Chief Buckhannon informed M. Lyn_d he had turmned ovar the i 1 gtion o
SLED, and that they had conducted a three month investigation into i e raatter, found 1o |
wrongdoing, and closed the case. In this letter, Chief Buckhannon mik.es menton ol " s ng the
results of the investigation with the elected and appointed administrat o 0 the City, 15 Urther
states that it is not expected that there will be any further communicati w: re g.an::i.i_.ng; i

nvestigation.

9. Chief Buckhannon, while admitting that he shared the resolts of the iy - 1] sion
with others, refused to provide Mr. Lynd with the results of the investigation ousside o = iting

there was no wrongdoing,

10. As Mr. Lynd’s email in response to this lelter dated May 16, 20173 malic s o sar,
‘Mr. Lynd contacted SLED and was informed at that time that no i:llve:;:;l:.ig,::uic_m czgavd g s
matter had occurred, if one had been conducted, he would have been contacted, and i e
requested that since Isle of Palms had the results of the investigation, that they king bt rvend o

him for review.

11. Asof May 16, 2013, Mr. Lynd did possess l;.nowleclg«‘: ol an injuv (the T of his
Jet skis). However, M. Lynd, was not on notice of the specific facts consti uring a cae of
action against Isle of Palms, or any other Defendants; at this time. The Isle of“}?'alms aits that
Mr. Lynd abandoned the property, and that they complied with the notics requivemers e
disposing of said allegedly abandoned property by way of destruction. iir. Lync wolee ivs
gladly welcomed an investigation by SLED officers, and wonld have cocperated to the ey

extent, had he been apprised of the same.




12. As stated above, Mr. Lynd contacted SLIED and requesied inforaation «p wding
the investigation, and was initially told that no such investigation had taken plece. He .| ¢ net

officially receive a copy of the SLED investigation until late 2013.

13. " Upon receiving a copy of the SLED Investigation, M= [ ud leatred Ut 5 kD
did not in fact administratively close their investigation on or before A it 26, 2013, i<« 1 el
Buckhannon states in his certified letter to Plaintiff, The SLED letter (o Tsle of Palmis i+ 1 ted

August 5, 2013,

14, Furthermore, the SLED investigation appears to take (b findant Calche ! s word
verbatim, despite her providing a voluntary written statement contradicting SLED s Find g, zs. It
must be noted again that Mr, Lynd was never contacted during the pendency of this i #1igation
to verify the information being provided, including most notably, the axistence of an i 14 e
adjuster that assessed the property as a total loss, or the alle ged letters thal were 200 g1 vig

certified mail, and to a dubiously wrong address,

15.  South Carélina Code Ann. § 15-78-110 prcrvides'a two iear statute of hicitations
for claims against State Agencies. Under the discovery 1ule, the statute of livitetions < ¢ vizs to
run from the date the injured party either knows or should know, by the exewmise of rez i wlhls
diligence, that a cause of action exists for the wrongful conduct. Dean v. fuscarn Corp. 23052,
360, 468 S:E.2d 645 (1996); S.C.Code Ann. § 15-3- 535(Supp.2004). See alse Berry v
MecLeod, 328 S.C. 435, 492 S.E.2d 794 (Ct.App.1997).

16. Under § 15-3-533, the statuie of limiations is trj ggered nol marely by ke viedge
of an injury but by i(nowledge of facts, diligently acquired, sufficient (9 g an irgured D2 o

notice of the existence of a cause of action against anothar. True v. Moneith, 127 8.0, 1, 120,




489 S.E.2d 615, 617 (1997). The limitations period is intended to run ezmnst those w. o e
neglectful of their rights and who fail to exercise reasonuble diligences 0 ¢nforcing thesr i zhes;
however, it is not the policy of the law to unjustly deprive zn mjured person of a

remedy. Moriarty v. Garden Sanctuary Church of God, 341 S.C. 320, 534 SE3d 675 0)0).

17.  Atthe hearing on Defendant’s Motion for Summary Jié ament, vounse! &
Defendant Isle of Palms conveniently read into the recerc. mere portivts of the attachec 21 il

wherein Plaintiff angrily responds to Chief Buckhannon s short and Jyridant investiz i,

18.  This cases involves allegations of fraud and a civil conspiracy agains: o above-
named Defendants. Defendant IOP surreptitiously tuming over the juvestigatior fo &1 112

without informing the aggrieved party so that he may cooperate in the investigasion, 4. SLED g

early denials of the existence of the same lend further credence to a cover .

19. " If this Court were to allow the granting of summary judigment to stand. - ouid
be a tacit approval of Isle of Palms’ deceitful conduct, mcluding, but not limited to
supplementing an eight (8) year old police file, failing to run VIN nuriers on ritled proarty,
failing to provide any notice, much less notice by certified mail, that they were in poss: e of-
Plaintiff’s property, fabricating an insurance adjuster’s existence and repart of total frss 1 rhe

property, as well as destruction documents,

WHEREFORE PLAINTIFF DAVID SCOT LYND respectfuliy moves this Cors «
reconsider its opinion and order in this regard and to modify the order 1o reflect the dewi it of
Defendant’s Motion for Summary Judgment. ‘

[Signature Block Follows on Mext Pagé}




Respectfully submitted,

October 3_320 15
Mt. Pleasant, SC

I hereby certify that I have this 13%

DANJEL M. BRADLAY AW £ 4, LLC

Jod

]t]J}./B (neenuelg‘ (8C Bar# | (0
# Lawcouniry Blvd., Ste, 2160

PO Box 2661

Mt. Pleasant, 8 10463

Tel:  (843) 4249817

Fax: (843) 6541107

Attorneys for Planiify

CERTIFICATE OF SERVICE

day of October, 2015, served a copy of t - LRgoing

Plaintiff’s Notice of Motion & Motion to Reconsider on. the following by placing sanz. *1ihe

United States Mail, postage prepaid to:

CLAWSON & STAUBES, LLC

Timothy A. Domin, Esq.
126 Seven Farms Dr., Ste. 200
Charleston, SC 29492

ATTORNEY FOR ISLE OF PALMS

SENN LEGAL, LLC
Christopher T. Dorsel, Esq.
PO Box 12279

Charleston SC 29422
ATTORNEY FOR SLED

MORRISON LAW FIRM, LLC

David L. Morrison, Esq.
7453 Irmo Dr., Ste. B
Columbia, SC 29212

B, Cires nberg, Lb'JilH

ATTORNEY FOR DAWN CALDWELL ,/é
BIG




Gmail - FW: Lynd---filed Order Disrnissing lsle of Peiras

Brent Greealberg <brent | & vgdgmail.com:>

FW Lynd--=ﬂied Order Dismissing Isle of Fmﬂu s

Tim Domm <TDomm@clawsonandstaubes com> Mon, COct ! 2085 at 2:33 PM
To: "brent.dblaw@gmail.com" <brent.dblaw@gmail.com>, David Morison xda”u"aulmnrmml ARSI
"chris@sennlegal.com" <chris@sennlegal.com> :

| was about to write the Judge's law clerk to say | had not seen any order, but ioukad cnline & 1 il was signed
and filed last week. Because | didn't get a notice that it had been filed, | figurec | wauld serivi = 3oy {o all
counsel in the case.

Timothy A. Domin

Licensed in SC

126 Seven Farms Drive, Suite 200 | Charleston SC | 29432-8144t
Phone: 843 577 2026 Ext. 2221| Fax: 843 722 2867

Website: www.clawsonandstaubes.com | Email: tdomin@iciawsonands s u.coim |42 sion: dap

This e-mail and the information transmitted contains PRIVILEGED and COMNFREMSS © 0,
information and is the property of the sender. If you are not the interded soip nr khe
employee or agent responsible for delivering it to the intanded recipicnt, your are b omsby
notified that any dissemination or copying of this information, or the zaking of ; inwn in
reliance on the content of this information, is strictly prohibited. IF yau have ree s e-
mail in error, please immediately contact Timothy A. Domin with CLAWSORM amp 1572888, LLC at
(843) 577-2026 and please delete the original transmittal of this informustion.

% StreamDocAsPDF.pdf '
184K

m://mail.google.com/mail/ulO/?ui=2&ik=3&a1526370&view=pt&q=domin&qs=true&search= query&msg= 150304711 1109a86%a enl= 15057 71 - 1103256 12




STATE OF SOUTH CAROLINA IN THE COURT OF COMMOCH 1208

FOR THE NIWT - JUDICIAL T o
COUNTY OF CHARLESTON
CASE NOC.: 2018-CP-10-10 122
David Scot Lynd,

Plaintiff,
ORDER GRANTING DEFEN] ) AT
VS, ISLE 2F PALMS.
' MOTION FOR SRR Y L VOHIENT

ISLE OF PALMS, DAWN CALDWELL, oF w e
individually and in her capacity as an ST
officer of the Isle of Palm Police S o T”g
Department, and SOUTH CAROLINA LAW [N
ENFORGEM'EN:F-DI‘VI-S'IGN, R -

. Defendants.

This matter came before the“Court on Sep!émber 2, 2015 on Dafendae ‘ @ of
Palms’ motion for summary judgment on the grounds of the swatuie of Imitaticss. This
action against the Isle of Palms is governed by t':z;«: Southl Carclag Tert Sl Al
SC Code § 15-78-10 et s,eé. All torts committed by a govemnment emploves waile
acting within the scope of an employee’s official duties -mus:t ke brought age vzt the
government entity. SC Code § 15-78-200. The Tort Claims Act provides & { v year
statute of limitations, unless a verified claim is filed within ene year, $.C. Cods & 15-78-
110. No verified claim was filed in this case within one year, t'us o two vzt seatufe
applies. “[Tlhe statute of limitations begins to run when a person uf comron ke cwicdge
and.experience would be on notice a claim might exdst, not when the plaintiff < i overs

a witness to support or prove the case.” Bayle v. $C DOT, 344 5.3, 118, 542 ©. ¢ 2

736 (Ct. App. 2001).
in the présent case, Mr. Lynd asserts that Defendanis wcls and orvisions

resulted in the loss of two jet skis which the Isle of Palms took o its POSGER G N




2004. Lynd contends he was not provided with propar notice to pick up the joi 1 endg
the destruction or disposition of the jet skis was improper and resulted in a'lots o b,
He alleges he made a request for records in 2012 and obtainer ecords relatir¢ o their
alleged destruction. He also alleges police: officer Dawn Caldwell miade [rseis o
intimiaate him from pursuing any matter related to the: jet skis. M furthar alie s false

information was put into reports to discredit him and injure hig repusation, M ond's

. Complaint was originally filed May 18, 2015. It named the lsle of Palrs [ olice

Department instead of the Isle of Palms. The Plaintiff amende:d Nis (Il«:)ri"ngz-laim A 0,

2015 to name the Isle of Paims.

However, the general facts Lynd alleges in his Comp!airn: are the san : issues
and are based on the same operative facts he raised in e-mails tothe Crief of & clive of
Isle of Palms more than two years prior. In Septerber 2012, Lyrd wraote;

‘Lynd’s Jet ski;s and Trailer were purportedly destroyed incorrectly,

a’nd without supporting documentation, .or any form of notice and

documentation to Lynd on their destruction as the law reguires. ..

great loss to Lynd, without his consent or kncwledge.” (p. 4)

“I must have run across something that was not handled correctly, |
recorded detective Caldwell's voice mail and played it for my
attorneys, all of which say that it is clear threat of false and
manufactured prosecution.” (p. 1) |

“The supplemental report dated 6-6-12 is not even close to zacurate. |

. 1. Nobody contacted Lynd that the skies had been droppec off . 2,




U E

v

The insurance fraud charged is an attempt to iry to discredit Lyne ., »

(p.2)

The Isle of Palms turned Lynd's September 2012 e-mail over w5 LD for
investigation. which ultimately found no evidence of wrongdaing  The Isls o Yglme

mailed Lynd a letter notifying Lynd that SLED had completedd in invesligat <1 . i no

wrongdoing had been found, and the Isle of Palms consideres e matter clo: | Lyng .

wrote back to the Chief of Police on Méy 16th.  Lyrd questicnerd any purpo i SLED
investigation and stated: “f have contacted a dozen or so Charieston attorneys “f'.wey
pretty much all say the same thing that'it is a very Basy casa w wir .. L Be .o oy
inform the City Council, I tried to handle this without a suit, you choose to have ¢ and
threaten and attempt to intimidate me.”

It is clear<based on the e-mails of Mr. Lyrd that he mof only had i icient
information to be on notice a claim' might exist before May 18 2013, he threa -ad to
bring suit for these very matters more thaﬁ wo years before the lavsuit was fiiec

For the reasons stated, the motion for summary judgmeni o the Isle af ==l o

the issue of the statute of limitations Is granted.

‘Furthermore, the Tort Claims Act provides that if an empioyes is BClng v i the
scope of his or her official duties, the action can only bé brought against the govoament
entity. Thus, as to any claims against Dawn Caldwell, co-defendant, thos: fois or

omissions within the scope of her official duties can only be brought against the: isle of

- Palms and those claims are time-barred and dismissed.

However, reading the Complaint liberally, it is also allegac in. the Comgiii «t that

Caldwell acted for her own benefit with respect to converting the: jel skis to her v use




and allegedly trying to cover this conversion with talse police maports anzor throaty o
any of those allegations could be prcﬁven, they waould be outsicis ihe scope of |+ ficinl
duties per the afﬁdavit of the Chief of Police: Any ciaims outsidi the scose of O chvell's
official duties can be brought against her individuglly. Thds, il i not-proper oo miss
Dawn Caldwell at this time (and no motion has been filed at this tire}, bol it is 1 per to
dismiss as time-barred those c!aims within the scope of her officiul duties whicl- - w5t e
brought against the Isle of Palms. _Plaintiff rnay proceed againsl Calgwell o s to
claims that are outside the scope of her official duties.

No motfon was filed and | have not made any ruling with respect the <t 1e of
limitations as to any claims against the Sauth Carolina Law Enfarcemen: i v sion
(SLED) or Dawn Caldwell individually for allegations of conduct outside the scop s oF har

official duties.

Uellele.
L,Iﬂ.fl.,q\“p «'\.«-*ll e

R. MarkleyDennis, }JI \
, » Presiding Judge !‘
i

MLA'W\ , South Carolina

September 28 2015

MA’




ISLE OF PALMS POLICE DEPAETIENT

THOMAS E. BUCKHAMNNON, III
CHIEF OF POLICE

30 JCLONG BOULEVARD
POST OFFICE DRAWER 58
ISLE OF PALMS. SOUTH CAROLINA 2945]
PHONE (843) 886-6522  FAX (343; §86-8527
C wwwiiop.oet

April 28, 2013

David Scot Lynd
2605 Rustown Drive
Mesquite, Texas 75150

Dear Mr. Lynd,

Upon receiving your complamt_ containing alfegations of misconclu«t agznst Cap .
Dawn Caldwell regarding the improper disposal of parsonal watarcratts delvers:s - Ha
Isle of Palms Police Department in 2004, an inquiry into the matiar was init atec,

All documentation, including your complaint was forwarded fo the Sovlh Cerolin: oo
Enforcement Division (SLE ). As an independent aglency, ihquiry into ‘noidents
involving Law Enforcement Officers falls within their purview, as a matter of cours:
After a three month investigation into the matter, no wrongdoing vias found, anc .2
case is now closed. The alfegations and results of the investigation hava haer sz -3
with the elected and appointed adgministration of the City. Itis not expacied that 1o
will be any further communication regarding this invastigation, '

Thomas E. Buckhannon, H
Chief of Police

A Nationalk: Accredited Law Enforcement Agericy
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Tim Domin

Had 2 REG Pl 3§ N A0 BT EIENSY )
From: Linda Tucker <ltucker@iop.nets>
Sent: : Tuesday, September 01, 2015 12:52 Py
To: Tim Domin
Subject: certified letter

From: david scot [mallto:dvdscot@yahoo.com]
Sent: Thursday, May 16, 2013 5:20 PM

To: chiefbuckhannon@ioppd.net

Cc: barbarabergwerf@gmail.com; sandystone@islandrealty.com; betislli@bellsouts. nit: mioltys@cor s,
dick4972@aol.com; crabpotplaver@aol.com: jimmy@jimmycarcoll.com; datmnt@acl.com; rhuckhanno 3

ltucker®@iop.net :

Subject: certifled letter

Sir
I received your'certiﬁed letter no 70101670 0001 1858 8526, dated 4-26-13.

At no time did you tell me of an investigation by this SLED agency. If so I would have fivd to Lo-3 the new
proof I have found. This is the 1st mention of it, and your letter claims it has beer a 5 month ovetiaation,
Hmmmm,, strange. ‘

I have contacted Sled and the can find no record of an investigation under my nare, Del. Caldw s FOULS, OF
the Jet ski hull 1.D. Numbers, So please provide the documentation of this investigation, and fiscsoos,

Seems odd that a three month long investigation took place, and they never corasted me, by i plhone, e-
mail, etc. not a single inquiry. In my own discussions with thern of starting my own inguiry, 1 5 informed 1
would have been contacted if one had taken place, So Iam glad you sent that by certified tra i, waing it did.

No investigation could have taken place with the facts as they are, and clear weong doing not bue Lound.

Unless,,,,,, the facts they were given are some how different now, 23 the file showed someons a5 ied o add

stuff to it years later and modify it, and that is without dispute.

I tried to resolve this with you amicably, but have been threatened, intimidates, und lied oo,

I have contacted a dozen or so Charleston attorneys, that my attorneys gave e mformation o, 30t with
ongoing suits against [OP, others past suits, and a few large firas that have offices both hate an i ¢ Luleston.
They pretty much all say the same thing that it is a Very easy cass to win, covening both the val.o i ihe skies at
the time, the interest, loss of use, and years of rental fees to IO, 1 guess ya'll didn’t thing we wea 2 liscover
that last one.

Be sure you inform the City council, I tried to handle this withou: a suit, you chooss 1o have ord 1 thiealen,
and attempt to intimidate me.




Please fwd to me this investigation record and findings you claim to have, s woll as the lels -

dept, letter you sent, so they can be “matched up” to what ve aiveady have, [ha wk vou

David Lynd

469-323-1751

S he TPE&EW
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—LLC—
ATTORNEYS AT LAW
Sandra J. Senn , 3 Wesley Drive
Robin L. Jackson P.O. Box 12279
Christopher T. Dorsel Charleston, SC 29422
Kevin M. DeAntonio ' pRelal g?@ ] 6-4045
G s \wfﬁ? ,439;5516 ;,,0?«46

M @%r%@s”’é’hﬁlegal. com

October 31, 2017
| | | SC Court of Appeals
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE:  David Scot Lynd v. Isle of Palms, Dawn Caldwell, Individually and in her capacity
as an officer of the Isle of Palms Police Department, and South Carolina Law
- Enforcement Division, Appellate Case No. 2016-002024

Dear Ms. Kitchings:

Please find enclosed for filing the original and seven copies of Appellee South Carolina
Law Enforcement Division’s Exhibits A-E, which were inadvertently not included with the Motion
to Dismiss Appeal as to the South Carolina Law Enforcement Division, or in the Alternative,
Motion For Extension Of Time To File Respondent’s Brief and Proof of Service, which were sent
under cover letter dated October 25, 2017. If you would, please file these exhibits with our
previously filed Motion and return one file-stamped copy to me in the enclosed pre-paid self-
addressed envelope. -

I apologize for any confusion. Please contact me if you have any questions. Thank you
and with kind regards, I am, "

Sincerely,

Christopher T. Dorsel

1le

Enclosure _ _ rE FYTT 0
ccC: (via first class mail, with enclosures) an
David S. Lynd NaYy 01 28

Timothy Domin, Esquire

David Leon Morrison, Esquire qC Court of Appea\s



