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STATE OF SOUTH CAROLINA
~ KOV 06 201

IN THE SUPREME COURT

s C. SUPREME COURT

APPEAL FROM THE SOUTH CAROLINA
T COURT OF APPEALS R

CLIFTON D. LY‘LES'294O7>5-.........’......................‘APPELLANT'

V.

SOUTH CAROLINA DEPARTMENT OF CDRRECI‘IG@S......................;....RESPCNDfNI'. .

APPELLATE CASE NO.2017-001994

Mmmm REeINSTATE
Apmé‘.ﬁm

Appellant comes before this Honorable court to request that
his appeal be re-instated baSeﬁ on the following:
| Appellant contends that the Honorable Clerk of court dismissed
his appeallprematurely, based on "his failure to file an appendix
with the court and to provide a proof of service showing that’
a copy of the appendix has been served on the opposing counsel
as required by Rule 242(e) of the South Carolina Appellate Court
Rules"”,

Wﬂile it is true that Appellant's initial "Petition for Writ
of Certiorari", dated, October 18,2017, was not accompanied
w1th an "Appendlx or a‘fprporuef’eery;ceﬁ,htpe eexer'letter L

did request that Appellant be contacted 1f there were any further

instructions for him, It was Appellant s belief that by making
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that request, that the court would inform him of any corrections
that needed to be made, as long as the thirty (30) day time
‘limit for complying with Rule 242(c) had not expired.

' Appellant contends:that the thirty (30) day time limit for
filing the petition and serving fhe appéndixAhas~hot yet expired,
Appellant first received the letter/order from Honorable Clerk,
dated September 29,2017, on October 9,2017. See the envelope
the order was received in, which was dated stamped by the Kirkl-
and R&E Center dated October 2,2017. The Kirkland R&E Center
then forwarded the letter to the Turbeville'InStitution, which-
stamped it as received on October 4,2017. Due to the constant
lock-dowhs-ffom the shortage of staff, and a massive movement
of inmates here at the Turbeville institution, to allow for
the Addictive Treatment Unit (ATU) and its inmates to be re-
located here from the Lee Institution, Appellant was not allowed
to report to the mailroom to retrieve the letter until October
9,2017, Therefore, the thirty (30) day time limit should not
be expired until-November 8,2017.

While Appellant do note that the Honorable Clerk's order
does designate'on page two of the letter/order, that Appellant
has fifteen (15) days from the date of that 6rder to comply A
with Rule 242, that requirement is fundamentally unfair. The
order actually cuts in half the thirty (30) day time limit speci-
fied by Rule 242(c). Fundamental fairness dictates that Appellant
be allowed the same courtesy under the rule as all othe?s simi-
larly situated. Therefore, Appellant should be given thirty

(30) days to comply with the order. Because the 30 days does

not ekpire until November 8,2017, Appellant should have eight
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(8) days remaining to bring his appeal into compliance with

Rule 242(e). So, it is for that reason that Appellant is Reséect-
fully requesting that his appeal be re-instated.

.Respectfully Submitted: - -
This_3) day of October,2017

COKER HWY
TURBEVILLE,S.C. 29162
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The Supreme Court of South Q_Eatn[ina_

DANIEL E. SHEAROUSE ) POST OFFICE-BOX 11330

CLERK OF COURT ' COLUMBIA, SOUTH CAROLINA
- ©29211
BRENDA F. SHEALY ' 1231 GERVAIS STREET
CHIEF DEPUTY GLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

September 29, 2017

Mr. Clifton Lyles #294075
Kirkland R&E Center
KCi-BII-53 |
4344 Broad River Road
Columbia SC 29210

Re:  Clifton Lyles #294075 v. SCDC
Appellate Case No. 2017-001994

Dear Mr. Lyles:

This Court has received your notice of appeal to review the decision of the South
Carolina Court of Appeals in this case,! and the case has been assigned the
appellate case number that appears above. Please use this number on all future

correspondence relating to this matter.

All parties to this matter are advised that all filings must comply with the
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).-
The SCACR are available online at www.sccourts.org/courtreg. Additionally, any
filings submitted by counsel admitted in South Carolina must include counsel's bar
number. ' :

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with

! Before the Court of Appeals, the Appellate Court Case Number is 2017-001255.




the Supreme Court of South Carolina and the South Carolina Court of Appeais.
The order can be found at o :
www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=20 14-04-15-02. Please

note that the respdnsibility for insuring that information is redacted or sealed as

required by this order rests with counsel and the parties. This office will not review

_ filings for redaction or to determine if materials should be sealed.

For this matter to proceed, it will be necessary for you to do the following within
fifteen (15) days of the date of this order: :

(D)

(2)

The $100 filing fee required by Rule 242(c), SCACR, or a motion to
proceed in forma pauperis. ) L

‘Serve and file a petition for a writ of certiorari as r'equired: byrRul'e

242(c), SCACR.  The petition must have the coritent specified by Rule

©242(d), SCACR. One copy of the petition must be served on

3)

For your convenience, I have enclosed a copy of Rule 242, SCACR..

Enclosure

cc: Kenséy Collins, Esquire
~ Melissa Jill Arnold, Esquire
The Honorable Jenny Abbott Kitchings

opposing counsel, and an original and six copies of the petition must
be filed with this Court. The copies filed with this Court must be
accompanied by a proof of service showing that a petition has been
served.on opposing counsel. a " :

File two copies of an appendix with this Court. The appendix must
have the content specified by Rule 242(e), SCACR. You will also

need to provide a proof of service showing that one copy of the _
appendix has been served on opposing counsel.

~ Very truly yoﬁrs,

CLERK




STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

APPEAL FROM THE SOUTH CAROLINA
COURT OF APPEALS

CLIFTON D. LYLES,294O75...............'...............APPELLANT'

Ve

SOUTH CAROLINA DEPARTMENT OF OORRECTIONS.ececccoscoscocccsceesesss RESPONDENT,

APPELLATE CASE NO,2017-001994

PROOF OF SERVICE '

I, Clifton Lyles (Appellant), do hereby, promise that I did
serve the "MOTION TO RE-INSTATE APPEAL" on the Respondent, by
depositing a copy of the same in the U.S. Mail, postage prepaid,
addressed as follows:

OFFICE OF GENERAL COUNSEL

MELISSA JILL ARNOLD

P.0.BOX 21787/4444 BROAD RIVER ROAD
COLUMBIA, S.C. 29221-1787

THE HONORABLE JENNY ABBOTT KITCHINGS
CLERK, SOUTH CAROLINA COURT OF APPEALS
P.0.BOX 11629

COLUMBIA,S.C. 29211

This 31 day of October,2017

CE QOKER hwy
TURBEVILLE,S.C, 29162
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STATEHENT OF ISSUE ON. APPEAL
DID THE COURT OF APPEALS ERR BY DENYING APPELLANT S MOTION

TO PROCEED IN FORMA PAUPERIS AND THEREBY DISMISSING HIS. CRIMINAL
APPEAL FOR FAILURE TO PAY THE NOTICE OF APPEAL FILING FEE AS
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STATEMENT..OF ..CASE

~ This case comes before the South Carolina Supreme Court pursu-
antlto tnelappealleigéliftengnf Lyles (Appellantié an inmate .
;ineareeratedfwith”theléeuthnéardlina.Departnentfdf'Cerrections-
(scpe). Appellant filed a step ene.érievance-en July 7,5016,
claining that hia‘aentence'should be modified in eempliance

witn the newA2016namendment of the “20l9}qnnihns-Crine'Reduetion
and Sentencing Reform Act,Act 154(ﬁ-3545);effective“April 2i,;
2016“. That grievance was investigated and denied when SCDC
determined that the amendment did not apply to drng “Trafficking -
offenses. Appellant filed a step two grievance on July ‘21, 2016.
That grievance was also investigated and denied_on August 19,2016
stating that the step one grievance responSe vas correct. Appell-
ant then filedla'nétiée of appeal in the}Administrative Law
‘Court on September 6,2016. On May 12,2017, the appeal was dis-
missed by the Honorable S. Phillip Lenski, atatinglthat the

court lacked subject matter juriedietien to hear appellant's
argument that his sentence should be modified based on recent
statntory changes. on June 8,2017, Appellant filed an appeal

with the South Carolina Court of Appeals. Appellantvalso filed

a Motion to proceed in forma pauperis to waive the one hnndred_
dollar Notice of Appeal filing fee as required under Rule 203(c)-
;SCACk. The motien was denied on July 13, 5017, and appellant

was ordered to pay the filing fee. The appeal was dismissed

on August 2,2017, for failure to pay the filing fee, The petition
for rehearing was denied on September 14,2017. Appellant filed

this instant appeal with the Supreme Court on'September 25,2017.
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RELEVANT. FACTS
on April 21,2016, the General Assembly passed a bill known
as Act 154(H-3545), amending the 2010 Omnibus Crime Reduction

s e

" and. Sentencing Reform Act"

’"In that bill, the General Assembly72~~'

-"amended the following ‘three drug statues:’ .C.Code Ann.§44-53-v'h

370, 44-53-375 and 44-53-470.
In amending those statues, the bill specifically states its"

purpose as: “To amend sections 44-53-370 and 44-53- 375, both
as amended, relating to controlled substance offenses, both
so as to remove certain provisions pertaining to prior and subse-
quent controlled substance convictions“; To amend Section 44-
53-470, as amended, relating to when a controlled substance
offense is considered a second or subsequent offense, so as
to provide that a conviction for Trafficking in controlled subst-
ances must be considered a prior offense for purposes of any .
controlled substance ‘prosecution”, ' |

: In Section 10 of that bill, the General Assembly took the:
language that originally appeared in §44-53-470(b), and re-assig-
ned it as 44-53-470(c). It then added the following language
to'44-53-470(c),4“For purposes of this section, confinement.
includes'incarceration and supervised release, including, but
not limited to, probation, parole, house arrest, community super-
vision, work release, and supervised furlough", It then added
as §44-53-470(b), the folloning language, “In addition to the
above provisions, a conviction of trafficking in marijuana or
trafficking in any other controlled substance in violation of

this article or of another state or federal statue relating'
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to trafficking in controlled substances must be considered a
prior offense for purposes of any prosecution pursuant to this

article 7
.~ Based ‘on: the GeneralﬁAssembly s stated purpose at section
44 of the June 2 2010 version of the blll, (in pertinent part)

"eeolt is the intent of the General Assembly that the provisions
in Part II of this Act shall provide cost effective prison rele-
ase...", and it's stated purpose in the April 21,2016 amended
version of that same bill, "To amend section 44-53-470, as amend-
ed, relating to when a controlled substance offense is considered>
a second or subsequent offense, so as to provide that a convict-
ion for trafficking in controlled substances must be considered
a prior offense'for purposes of any controlled substance'prosecu-
tion",‘snows its intent that unfair sentencing schemes concerning
but not limited to, drug "trafficking" offenses be corrected.
That individual's sentences be modified accordinglyﬂand that
they receive earlier release dates.

Appellant is currently serving a 30 year sentence for traffic-

king crack cocaine, 10 to .28 grams, 3rd offense., The state used
a 1991 possession of cocaine conviction and a 2002 marijuana
conviction to enhance Appellant from a first offender, which
carries a minimum maximum sentence of 3 to 10 years, to third
which carries a minimnm naximum sentence of 25 to 30 years.
Appellant should receive the benefits of the amendment.see INITI-

AL BRIEF-FILED~IN THE SOUTH. CAROLINA- COURT-OF APPEALS, DATED

JULy 13,2017,ISSUE. ONE PAGE- 5- B(EXHIBIT)o
Agpeidiy
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DISCUSSION

Appellant contends that his appeal should not have been dismi-
ssed and that his motion to proceed in forma pauperis should
: ~have been granted based ‘onthe- following. 5ﬁ.iiﬁIﬁf”

: —'; S % CRIMINAL APPEAL S

Appellant contends that the court of appeals failed to note
that the issued he is attempting to appeal is part of a criminal
appeal in-that it deals with an amendment of a penal statue.see

2016 AMENDMENT . OF - THE 2010 OMNIBUS CRIME: REDUCTION -AND. SENTENCING

REFORM ACT,ACT 154(3-3545) EFFECTIVE APRIL 21 2016,AMENDING

S.C.CODE. ANN.§44 53-370, 44 53-375. and- 44 53~-470. Because that

penal statue actually affects the length of the criminal sentence
that Appellant is required to serve, then it is a criminal appe-
al. |

The Appellant's request to avoid the filing fee requirement
and to proceed without payment of costs is permitted nnder South

carolina law. In the case of Ex Parte: Martin v, State,321 S.C.

533,471 S.E.2d 134(1925), the South Carolina Supreme Court addre-
ssed the issue of granting motions to proceed in forma»pauperis.
The court held that "in the absence of a statutory provision
allowing the general waiver of filing fees, we conclude motions
to proceed in forma pauperis may only be granted where specifica-
lly authorized by statute or required by constitutional provisi-
ons."471 S.E.2d at 134-135.

In the present case, there is a statutory provision allowing
the courts to waite the payment‘of the $100 filing fee as requir-

ed by Rule 203(c),SCACR, under cicrumstances presented by the
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by the Appellant. Rule 203(d),SCACR, provides two exceptions:

(1) for a criminal appeal, and (2) for an appeal by the state

of South Carolina or its departments or agencies. Because Appel-

*iéiant is appealing a criminal matter, then Rule 203(d)(1)(iii)

"allows for the filing: fee to- be: waived.

LIBERTY INTEREST-AND FUNDAMENTAL RIGHT .

Appellant contends that he has a liberty interest in the
amendment of the statue in-that the effect 6f it would remove
'twehty (20) years off of his'sentence. To restrict Appellant
from pursuing this aépeal Secauee he can not afford to pay the
filing fee, denies him access to the courts, which is a denial

of his fundamental right to due process.Boddie v, Connecticut,-

401 U.S, 371(1971)(In no event shall a prisoner be prohibited
from bringing a civil actieh or appealing a civil or criminal
judgment for thé reason that a prisoner has no assets and no
A means by which to pay tpe initial filing fee)§28,U.S.C.§1915(b)-
(4). '

| SIGNIFICANT PUBLIC INTEREST

Appellant contends that this appeal involves siénificant
public*interest because it: (1) PreVents the fall out that occur-
red after the passing of the 2010 Omnibus Crime Bill that has
the Department of Corrections facing several tort claims after

the South Carolina Court of Appeals' ruling in Bolin v. S.C.Dept-

of Corr,,415 S.C. 276,781 S.E.2d 914(Ct.App.2016); and (2) It
will save all involved (i.e. general public,Circuit Courts,ScDC,-
Administrative Law Court,etc.) time and money by, addressing

the matter now opposed to hearing the appeals of the thousands

afffected, and will be affected in the near future.
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CONCLUSION
This Honorable Supreme Court should allow Appellant's appeal
to be reinstated. The appeal should be heard in this court s
'53 original Jurisdiction due to the significant public interest
"and lower courts needed instructions on the matter which wil

ultimately be appealed to this court.,

Submitted This 3] day of October,2017
()
By , /

.

78 CE OOKER HWY
TURBEVILLE,S.C. 29162
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The South Carolina Court of Appeals

= Clifton Lyles-#294075; Appellatit,™ . .=~ -
V R S : T
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2017-001255

ORDER

Appellant has filed a petition to rehear the dismissal of this appeal. After careful
consideration, the court is unable to discover that any material fact or principle of
law has been either overlooked or disregarded, and hence, there is no basis for
granting a rehearing or reinstating this appeal. Accordingly, the petition is denied.

X

Columbia, South Carolina |

~ FILED
o1
Clifton Lyles #294075 =¥ Stzndosd ] i, SOIT

Kensey Collins, Esquire
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
S. PHILLIP LENSKI, ADMINISTRATIVE LAW JUDGE

APPELLATE CASE NO. 2017 001255
Clifton Lyles,#294075...............'.II.......... Appellant’

Ve

South Carolina Department of COrTectionS,eeeeececesssccssces Respondent.,

MOTION FOR REHEARING

I, Clifton Lyles (Appellant), do hereby seck a rehearing of the order
dismissing the appeal for "failure to pay the filing fee as required by Rule
203 of the South Carolina Appellate Court Rules”, and the "Order of this
Court dated July 13,2017".

This 7 day of August,2017

BY: f [ﬂZ(
SE
344 BROADRIVER RD
COLUMBIA,S.C. 29210
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT

'APPELIATE CASE NO. 2017-001255

CIifton Lyles,#294075....7.............'.......-.... Appellant,

South Carolina Department of CorrectionS..eceeeeescsecesssso Respondent,

MEMORANDUM IN SUPPCRT
OF MOTION FOR REHEARING

Appellant contends that he should be granted a rehearing
on the dismissal of his motion to proceed informaApauperis do
to the court's failure to note the following:

CRIMINAL APPEAL

Appellant contends that the court failed to note that the
issue he is attempting to appeal is part of a criminal appeal
in-that it deals with an amendment of a penal statue.see 2016

amendment of the 2010 Omnibus Crime Bill,Act 154(H-3545) ,Effecti-

ve April 21,2016, amending S.C.Code Ann.§44-53-470. Because

that Penal statue actually affects the length of criminal senten-

ce that Appellant is required to serve, then it is a criminal
appeal.
The Appellant's request to avoid the filing fee requirement

and to proceed without payment of costs is permitted under South

3
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Ccarolina law. In the case of Ex Parte: Martin v. State,321 S.C.
533,471 S.E.2d 134(1995), the South Carolina Supreme Court addre-
ssed the issue of granting motions to proceed in forma pauperis.

»The Court held that .

in the absence of a statutory provision
allowing the general waiver of: filing fees, we conclude motions-u
'to proceed in forma pauperis may only be granted where spec1f1ca-
lly authorized by statute or required by constitutional provisi-
ons." 471 S.E.2d at 134-135. T

In the present case, there is a statutory provision allowing
this Court to waive the payment of a $100 filing fee as‘required
pursuant to.Rule 203(d),SCACR, under the circumstances presented
by the Appellant. Rule 203(d),SCACR, provides two exceptions{
(1) for a criminal appeal, and (2) for an appeal by the State
of South Carolina or its departments or agencies. Because Appell-
ant is appealing a criminal statue, then Rule 203(d)(1)(B)(iii)
and Rule 240(d) allows for the filing fee to be waived.

LIBERTY INTEREST AND FUNDAMENTAL RIGHT

:Appellant contends that he has a liberty interest in the
amendment of the statue in-that the effect of it would remove
twenty (20) years off of his sentence. To restrict Appellant
from pursuing this appeal because he can't afford to pay the
filing fee denies him access to the courts, which is a denial

of his fundamental right to due process Boddie v. Connecticut,401

U.S. 371(1971)(In no event shall a prisoner be prohibited from
bringing a civil action or appealing a civ1l or criminal judgment

for the reason that a prisoner has no assets and no means by

which to pay the initial filing fee);28 U.S.C§1915(b)(4).
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SIGNIFICANT PUBLIC INTEREST

Appellant contends that this appeal involves significant

public interest because it: (1) Prevents the fall out that occur-

~';{;red after the pa551ng of the 2010 Omnibus Crime Bill that has

the Department of Corrections saadled with several law suits

after this courts ruling in Bolin v. S.C.Dept.of Corr.,415 S.C.

276,781 S.E.2d 914(Ct.App.2016); and (2) It will save all invol-
ved (i.e. Circuit courts,SCDC,Administrative Law Court,ete.)
time and money by, by addressing the matter now opposed to hear-
ing the appeals of-the thousands affected, and will be affected
'in the near future.

CONCLUSION

This court should'allow Appellant to proceed with out payment
of the filing fee, and in forma pauperis.
This_7 day of August,2017 | _
S

SROADRIVER RD
COLUMBIA,S.C. 29210




THE STATE OF SOUTH CAROLINA
IN THE QXRT (F APEEALS

_ _A.PP‘E_:AL FROM THE ADMINISTRATIVE LAW COURT
- S. PHILLIP LENSKI, ADMINISTRATIVE TAW JUDGE.. . . -

"~ APPELLATE CASE NO. 2017-001255 ™~

Cli‘.fton Lyles'#294075..............-.....’......... Appellant'
Ve

South Carolina Department of CorrectionsS,eeeecessccccccccese Respondent.

CERTIFICATE QF SERVICE

I, Clifton Lyles (Appellant), do hereby certify that I did serve the "MOTI-
ON FOR REHEARING" on the Respondent, by depositing a copy of the same in
the U.S. Mail, postage prepaid, addressed as follows: |
4444 BROADRIVER ROAD
COLUMBIA, S.C. 29221

This Z day of August,2017

COLUMBIA, S.C. 29210




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT

APPELLATE CASE NO. 2017-001255

CJ-iftorl Lyles'#294075........l'........l....l.'........... Apmllant'
Ve

m Grolirﬁ mat of m-...o-cofoo-ooooooocuooooo--oo IE[:IIIh’lt. .

CERTIFICATE OF SERVICE

I, Clifton Lyles (Appellant), do hereby certify, that I did
serve the '"MEMORANDUM IN SUPPORT OF MOTION FOR REHEARING" on
the Respondent, by depositing a copy of the same in the U.S.
Mail, postage prepaid, and addressed as follows:

OFFICE OF GENERAL COUNSEL
4444 BROADRIVER RD :
COLUMBIA, SOUTH CAROLINA 29221

This Z day of August,2017

4344 BROADRIVER RD
COLUMBIA,S.C. 29210
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 ClifonLyles 294075, Appslant,
South Carolina Department of Corrections, Respondent.
Appellate Case No. 2017-001255

The Honorable S. Phillip Lenski
Trial Court Case No. 2016A1L.J150667AP

ORDER

Appellant has failed to pay the filing fee, as required by Rule 203 of the South
Carolina Appellate Court Rules, and the order of this Court dated July 13,
2017. Accordingly, this matter is dismissed. The remittitur will be sent as
provided by Rule 221(b), SCACR.

FOR THE COURT

BY  Ceu . bded

Q ()_ CLERK U

Columbia, South Carolina

cc: ‘)- /
Clifton Lyles #294075 »

Christina Catoe Bigelow, Esquire
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The South Cavolina Court of Appealg

o «Clifton Lyles#294075, Appellant, . * .
South Carolina Department of Corrections, Respondent.

) ~ Appellate Case No. 2017-001255

ORDER

The motion to proceed in forma pauperis is denied pursuant to Ex parte Martin,
321 S.C. 533,471 S.E.2d 134 (1995). The filing fee must be paid within fifteen
days of the date of this order. '

Columbia, South Carolina -

cc:
Clifton Lyles #294075
Christina Catoe Bigelow, Esquire

. FILED
\\J\uﬁu 1D, 017
l




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Se PHILLIP LENSKI, ADMINISTRATIVE LAW PR

" APPELLATE CASE NO. 2017-001255

CIifton LfleS.#294075.;.....,............g...;..._..., .Appellant.

Ve

~ South Carolina Department of COIrectionS,eseseesecssssssccsns Respondent,

S e Mtk et aeae e W e AR 4% maat as e ey

INITIAL BRIEF ON APPELLANT

CLIFTON LYLES#294075
4344 BROADRIVER ROAD
COLUMBIA, S.C. 29210
ATTORNEY FOR APPELLANT
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STATEHENT OF ISSUES ON APPEAL

ISSUE ONE: WHETHER APPELLANT S SENTENCE SHOULD BE MODIPIED BASED
“7 7 ON.THE STATUTORY CHANGES TO THE "OMNIBUS CRIME AND
REDUCTION: AND SENTENCING REFORM ACT OP 2010“, ACT
154(8-3545), and .

.. TION: TO, .SENTENCE APPELLANT TO A TRAFFICKING CRACK
COCAINE 3RD OFFENSE BASED ON_PRIOR OFFENSES THAT
EXCEEDED THE 10 YEAR TINE LIHITATION? '

13
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STATEHENT OF CASE
This case comes before the South Carolina Court of‘Appeals
pursuant to. the appeal of Clifton D. Lyles (“Appellant"). ‘
' : inc tcerated with the’Department of Corrections ("scnc") -

that his sentence should be re-calculated in compliance with

'the nev anendnent of the “Omnibus crime and Reduction and Senten-
-cing Reform Act of 2010“, Act 154(H-3545). That grievance was
investigated and denied when scpC determined that the Amendment
did not apply to Trafficking offenses. Appellant filed a step
Two grievance on July 21,2016. That grievance was also investiga-
ted and denied on August 19 2016, stating that the step one
grievance response was correct. Appellant-then filed a notice

of appeal in the Administrative Law Court on September 6,2016.

On May 12 2017, ‘the appeal was dismissed by the Honorable Judge
Se Phillip Lenski, stating that the court lacked subject matter
jurisdiction to hear Appellant s argument that his sentence )
should be modified based on recent statutory changes. Appellant
subsequently filed a notice of appeal on June 8,2017.

RELEVANT FACTS
The Honorable Administrative Law Judge, s. Phillip Lenski

has wrongly interpreted Appellant s argument on appeal. He mista-
kingly states that- “"Appellant was challenging the offense level
| of his conviction...he‘argues that recent statutory_law changes
indicate that he should not have been convicted of a 3rd offense

trafficking charge“.see ORDER. OF - DISMISSAL. DATED MAY.. 12,2017,page

1 line 9“1’10

14
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ISSUE ONE: WHETHER APPELLANT S SENTENCE SHOULD BE MODIFIED BASED
- ON THE STATUTORY CHANGES TO THE “omnibus Crime and
Reduction and Sentencing Reform Act of 2019", Act
154(5-3545)?

)RELEVANT mc'rs e

Oc April 85 2004, Appellant (Clifton Lyles) was.f und guilty

of trafficking Crack Cocaine, third offense and sentenced to

30 years, On April 21 2016, the General Assembly amended the
4019 Omnibus Crime Reduction and Sentencing Reform Act, by adding
‘Act 154, In act 154, Section 44-53-470, the following language

was addedq\ -

. luhégaiﬂigﬂ.zn THB AB@VQ EnaﬁxszumsgiAPQ@NVIQ=
TICH OF. . TRAPRICKIN Iﬁf@ERIEHANA.@&'T&A&EM@KH&&
IN;&N! OTHER CONTROLIED SUBSTANCE IN VIOLATIOM
OF THIS ARTICLE OR OF ANOTHER STATE OR FEDERAL
STATUE RELATING TO TRAPFICKING IN CONTROLLED
SUBSTANCES MUST BE CONSIDERED A PRIOR OFFENSE
FOR PURPOSES OF ANY PROSECUTION PURSUANT TO
THIS ARTICLE.

DISCUSSION
Plaintiff contends that the additions that was made to the
drug enhancement statue was done as a means to effectuate the
main purpose of the Omnibus Crime Bill, That purpose is to save.

taxpayer funds by shortening sentences for less serious offenses,

See 2609-2010 Bill 1154, Omnibus Crime Reduction and Resentencin.

IrISTHEINENTCFIHBGNE&LAEEHI!THﬂVnEIﬂQﬂSENBINEHE
- II OF 'THIS ACT SHALL PROVILE; CCST-EFFECTIVE FRISON FELERSE

SIFATEGIES KR ALTERWIIVES IO INJRCERATTON IN GREER ‘T RELIKE RECT-
DIVISICN A0 DFFOE RELIC SFETY,

In order _to effectuate that purpose,'the'ceneral Assembly
amended the drug statues to shorten non-violent drug offenders
of»Corrections,781 S.E.2D

sentences.Bolin Ve- South Carolina De t.

914(CT.App.2015)(Hence, one of the act's objectives is to conser-
ve taxpayer dollars by allowing earlier release dates for inmates

15
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convicted of.less‘serious offenses), lecause the Crime Bill
accomplished the General Assembly's intended purpose, it further
' amended the law by adding Act 154(H-3545), effective April 21,

' This added language.specifically talks‘about'trafficking
offenses and methods to use. when sentencing an offender under
this statue, It clearly mandates that in order to sentence a
~person with a second or subsequent offense, that person must
have had a prior- trafficking offense on his record. In other
words, a court can no longer—use a possession or distribution
offense as a means to enhance a trafficking offense to a second
or third offense. |

What‘s more, is that this additional language that was added
to Sections 8,9 and 19 of Act 154 is remedial and procedural
in-that they. (1) create new remedies for existing rights; and
(2) provide the courts with a method for enforcing those rights. |
State v, Hilton,753 S E.ZD 549(8 c.2913)(A statue is remedial
where it creates new remedies for existing rights or enlarges.
the rights of persons under disability). " .

Because these new additions to the statue are remedial and
procedural, they must be given retroactive effect Howard Vo
Allen, 368’ F.Supp. 310(1973)(While it may be said that statues
relating to remedies or procedures may be given a retroactive
operation, a statement of the rule perhaps more accurate is
that statues merely affecting the remedy or law of procedure
apply to actions begun after their passage, . whether the right
of accrued before or: after the change in the law, at least in f

the absence of a constitutional or statutory provision to the

contrary). 16
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But also, because this additional language that was added
to Sections 8,9 and 10 did not change or take away any of the
existing language or rights that was there prior to Act 154! s

:_#the statutes,wereAneither.repealed or amended, then the "Savings

Clause" that was put in the Act in Section 12 does not apply.Sta-
te V. Bryant,675 S.E.2D 816(ct.app.2099)(statutory amendment
providing for admission of video taped interviews of child sexual
| abuse victims was an addition to the existing statutory scheme,
~and therefore savings clause accompanying the enactment of amend-
ment did not prohibit the application of amendment. to.defemdant’
pending sex offense. prosecution, amendment did not repeal or.
| amend existing law). : Becaus_thoseiadditionaﬁmerepPenal‘in.stat-
ure,.. theuutheg.mmstube-construed”strictly against.the state.Hair
Ve State,406 S.EQZD“33Z£S;Qs1391l&ﬂhen;statue.is penal in nature,,
it is. construed,strictly.against state andnin_favortof defendantl
| Therefore, the provision in. Act 154 must be applied to. all traf-
ficking offenses. |
APPLICATION TO APPELbANT :

- On April 8,2004, Appellant was found guilty of trafficking
Crack Cocaine 3rd offense, Ten or more, but less than twenty-
eight grams. At the time of the conviction, Appellant ‘did not'A
have a prior trafficking Crack cocaine first or second on his
-record, His record ony consisted of three possession of cocaine
offenses that occurred in 1992, and one intent to distribute
: cocaine in 1991. All four of those offense were consolidated

.to one offense as part of a plea deal taken in 1992.

{
1

17
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Also, Appellant had a 2002 marijuana conviction on his record,
Under Act 154, §44-53-470's added language, none of Appellant's

prior offenses qualify as a means to enhance a "trafficking '

3“lfoffense" as»theyﬁare not “trafficking offensesw themselves. _fi_?“*in'

v”%‘ffThis*then, means that under Act 154's retroacted*effect, Appell;:i
ant's sentence must be modified to reflect a first offense traf-
ficking ten or more, but less than twenty-eight grams, Under

a first offense, Appellant could only be sentenced to 3 to 10

years, non-violent See §44- 53-375(C)(1)(A).

SUBJECT MATTER JURISDICTION TO. EFFECT SENTENCE

Appellant contends ‘that because the General Assembly did
not specifically mention any mandate that to benefit from Act
154, that an inmate had to petition the court or a judge, then
'it must be 1nferred that the authority was given to the Depart-
ment of Corrections to screen out the individuals whom are eligi-
ble to reap the benefits of the Act and modify there sentences._

| ' CONCLUSION.

Appellant's sentence should:be modified to reflect 3 to 1.0
‘year non-vidlent’sentence and he_should be given his immediate
release, | | ' _: | ,

ISSUE TWO. WHETHER THE TRIAL JUDGE HAD SUBJECT MATTER JURISDIC-
TION TO SENTENCE APPELLANT TO A TRAFFICKING CRACK -
COCAINE 3RD- OFFENSE BASED ON PRIOR OFFENSES THAT
EXCEEDED THE 10 YEAR TIME LIMITATION?

RELEVANT FACTS

On April 8 2004, Appellant was -tried and found guilty of
trafficking crack cocaine 3rd offense, 10 or more, but less
than 28 grams. He was sentenced to 30 years.'The Solicitor pres-

.ented.the judge with Appellant‘s prior criminal.record which :

18-
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consisted of one 1991, felony possession'of cocaine; one 1992,
possession with intent to sell or distribute cocaine,-one 1992,

felony possession of cocaine, and one 1992, possession with -

55 tintent to; sell or, distribute;cocaine, all of which occurred

Aafgin North Carolina. All of those offenses were consolidated into

'one offense as part of a plea deal, in-which Appellant received
an 8 year sentence. He was paroled in 1993 on those charges,

His parole was revoked in 1994, he was paroled again later in
1994, As far as South Carolina, Appellant had two conviction

. for possession of marijuana, which was used for a third offense.-

See EXHIBIT B, TRIAL TRANSCRIPT, PAGE 412, LINE 21-PAGE 413

LINE 12,
DISCUSSION -

jPetitioner.contends_that the trial judgeAwas~without_"Subject,
Matter Jurisdiction“ to'sentence to a trafficking crack cocaine
3rd offense, 10,or‘more,'but less than 28 grams, with‘prior |
offenses that were all over 10 years old. ’
k Under S.Ce. Code §44-53-4ZO, any prior convictions used to
’ enhance a first'to.a second or subsequent offense, must not

exceed a ten year time limit.§44 53-470(A)(3), states in perti-

nent part "...for an offense involving a controlled substance
other than marijuana pursuant to this article, the offender
has been convicted within previous ten years of a first violation
of a controlled substance offense provision... .

Appellant s prior convictions took place in 1992 and he was
released from confinement in .1993, thereby disqualifying them
from being used to enhance the 2004 trafficking convictions,§44-

53~ 470(B) If a person is sentenced to confinement as the result

19
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of a conviction pursuant to‘this article, the time period specif-
ied in this section begins on the date of the conviCtion or

on the date the person is released from confinement imposed

which-ever,is later;; »}qgg -cm'”

~"-for the convictionjﬁ .
| Inaz0004, §44 53 470 dld not specify What%lt ‘meant- by releaseA
from confinement, which is why in Act 154, the General Assembly
at that time identified it to mean when a person has completed
"eeoparole...". So, because the 2004 version of the statue did
not contain that language, then it must be construed. that Appel-

' lant's-1993 release was the the tolling date for the enhancement

‘statue, Hair>v. State 406 S E.2D 332(S Ce 1991)(When statue is
penal in nature, it is construed strictly against state and |
in favor of defendant). |

What's more, isAthat the marijuana offense could not be used
‘either because at the timenAppellant3caughtithe;tra§£icking.
‘charge, 2002, §44-53-375 and 44-53-470 were in conflict .over
whether or not marijuana was a narcotic drug that could be used

~ to enhance a cocaine charge.Rainey v, State,414 S.E.2D at 132(S.-

C. 1992). So, because §44-53- 470 was not amended until 2003,

State v, Dupree,583 SeE.2D 437(CT.App.2003), then it was barred

by the 14th amendment's ex post facto clause from being applied
to Appellant's case because 1t4was not proper law at the time
Appellant caught ‘the trafficking charge.,

So,‘for the above mentioned reasons, the trial court was
' with;out subjeCt matter jurisdiction to convict or sentence
Appellant as a 3rd offender. The court ‘only had proper ev1dence
and Jurisdiction to sentence Appellant as a first offender,

which only allow for a 3 to 10 non-violent sentence to be leuied.

20
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HSO,.because Appellant has already served almost_13_yea:s,
which is twice the amcunt of time that he should_have properly
served, then his sentence is complete.

conclusion

Appellant shculd be glven his immediate release and what
ever cther remedy ‘that this Honorable court deems apprcpriate

THIS ZZ DAYE OF JULY, 2017

4344 BROADRIVER ROAD
COLUMBIA,S.C.. 29210

21




... . (EXHIBIT A)
ORDER OF DISHMISSAL, DATED MAY 12,2017
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT |
Clifton Lyles, #294075, Docket No. 16-ALJ-15-0667-AP
.. -::Appellant, |
Cowse o  ORDER OF DISMISSAL -
South Carolina Department of Corrections, e g 5 By
partment of FILED
Respondent. qu 19 207

“CATMIN, Law courT
This case is before the Administrative Law Court (ALC or court) pursuant to the appeal of

Cllfton Lyles (Appellant) an individual incarcerated with the South Carolina Department of
Correctlons (Department). The Appellant seeks review of the Department-s Step 2 decision
regarding the Appellant’.s sentence. The Appellant argues that his sentenced should be modified
based on recent statutory changes. Upon review of the Appellant S argurnents the court dismisses

this matter for lack of subject-matter jurisdiction. “Subject matter Junsdlctlon is ‘the power to

hear and deterrnme cases of the general class to which the proceedings in question belong.’” Dove

v. Gold Kist, Inc., 3 14HS.C. 235, 237-38, 442 S.E.2d 598, 600 (1994) (citations omitted).

'ln this caee‘ the Appellant is challenging the offense level of his conviction. He argues that
‘recent statutory law changes 1nd1cate that he should not have been convicted of a 3rd offense
trafficking charge While this court has jurisdiction to review the calculation of a sentence, ‘it does
not have authority to modify the sentence itself.” This court reviews only the actlons of state
'agenmes like the Department and not Circuit Court Judges See Engaging & Guarding Laurens
County's Environment ("EAGLE") v. S.C. Dep't of Healih & Envil. Control, 407 S.C. 334, 344,
755 S E. 7d 444, 449 (2014) (quotmg S C. Const. art. I, § 22) (recognizing ALC’s funct1on of
reviewing administrative action under the South Carolina Constitution); Jernigan v. State, 340
S.C. 256; 259-60, 531 S.E.2d 507, 508“—(l9‘(20007' (cltations‘ omitted) (distinguishing between
collaterally challenging the validity of a sentence under post-conviction relief laws and non-
collaterally seeking review of the Department’s actions under the procedure established in Al
Shabazz) Issues pertalmng to the validity of the conviction, and not to sentence calculation; must
be addressed through the post-conviction relief process via the Circuit-Court. See S.C. Code Ann.
§ 17-27-10, et séq. “This court can only review the Appellant’s case to determine if the Departrnent

23




1s properly enforcmg the Appellant’s sentence, pursuant to the order of the circuit court judge and
under the relevant laws. See State v. Bennett 375 8.C. 165, 170, 650 S.E.2d 490, 493 (Ct. App.
2007) Because the Appellant has not raised any issues within the Department s purview, this
. matter should be dlsmlssed for, lack of subject matter JUI‘ISdlCthI‘l See McCainv, Brzghtharp, 399 -

e S. C 240 247 730 S. E2d 916 919(Ct App 2012) (c1tat10n omltted) (‘“The lack ofsubJectmatter o

' Junsdlctlon can be raised at any tlme can be ralsed for the ﬁrst time on appeal and can be- ralsed o

sua sponte by the court.””),

ORDER
IT IS THEREFORE ORDERED that this matter is DISMJISSED.
AND IT IS SO ORDERED.
S. Philkip L%nskl Judge\/
S.C. Administrative Law Court
May 12,2017

Columbia, South Carolina

20f2
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. (EXHIBIT B)
TRIAL TRANSCRIPT
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Lxbbit B

412

AN

JURCRS WHEN YOU BEGAN DELI'BERATIONS. AT THIS POINT IN

8 :.’I'IME IT IS PERMISSIBLE TO DISCUSS I’HIS MATTER WITH ANYONE

. 'YOU CHOOSE TO, OR YOU CAN CHOOSE NOT TO. I_.WANT TO"I’HANK_

YOU VERY MUCH FOR THE COURT AND FOR THE PEOPLE OF THE

COUNTY OF YORK FOR YOUR SERVICE. THIS COMPLETES YOUR

SERVICE FOR THE WEEK.

THANK YOU AGAIN FOR YOUR SEKVICE. YOU DID SERVE

HONORABLY 2AND WELL FOR THE COUNTY OF YORK AND FOR THE

STATE. YOU -CANNOT BE CRITICIZED FOR YOUR SERVICE IN THIS

RETIRE.

NORMALLY, I

"CASE. I ASK THAT EVERYONE REMAIN SEATED FOR THE JURY TO

WOULD GIVE YOU THE OPTION OF STAYING TO'

SEE THE SENTENCING OF THE DEFENDANT, BUT SINCE THE

DEFENDANT IS NOT PRESENT, THE SENTENCE WILL BE SEALED AND

ONLY OPENED WHEN HE IS PRESENT IN COURT., THERE WILL NOT

BE A SENTENCING TAKING PLACE PUBLICLY IN THIS CASE.

AT THIS POINT IN TIME, I THANK YOU AND I ASK

EVERYONE TO REMAIN SEATED AS YOU RETIRE.

(WHEREUPON THE JURY EXITED THE COURTROQM)

ANYTHING FURTHER FROM THE STATE?

MS. WEAVER:

THE COURT:
MS. WEAVER:

DEADLY WEAPON.

YES, YQUR HONOR. I'D LIKE TO PUT THE

DEFENDANT’S PRIOR RECORD INTO THE RECORD.

ALY, RIGHT, MA'AM.
IN 1998, HE PLEAD TO ASSAULT WITH A

THAT WAS A MISDEMEANOR CHARGE IN NORTH

26
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CAROLINA. 1IN 1995, HE PLEAD TO TWO COUNTS OF LARCENY IN

- NORTH- CAROLINA. -IN 1991, FELONY-POSSESSION: OF COCATNE.
5 [N 1992, -POSSESSION WITH INTENT TO SELL OR DISTRIBUTE

. COCAINE. ALSO, IN 1992, FELONY POSSESSION OF COCAINE.

IN 1992, POSSESSION WITH INTENT .’TO SELL OR DISTRIBUTE
COCAINE. DRIVING WHILE LICENSE PERMANENTLY REVOKED.

YOUR HONOR, I WANT TO NOTE FOR THE -COURT HE WAS
GIVEN AN EIGHT-YEAR SENTENCE ON SOME OF THOSE CHARGES.
HE WAS PAROLED IN 1993. AND AGAIN, HIS PAROLE WAS
REVOKED IN ’94. HE WAS PAROLED AGATN LATER IN ro4.

AS FAR AS SOUTH CAROLINA, TWO CONVICTIONS FOR
POSSESSION OF MARTJUANA, THIRD OFFENSE; DRIVING ONDER.
SUSPENSION; IMPROPER VEHICLE LICENSE; PUBLIC DISORDERLY

CONDUCT; AND USE OF ANOTHER!S DRIVER’S LICENSE OR ALTERED

' LICENSE. THAT WAS IN 2002.

AND, YOUR HONOR, I WANT TO POINT OUT FOR THE COURT
THIS IS A THIRD OFFENSE. |

THE COURT: I’LL BE HAPPY TO HEAR FROM THE DEFENSE.

MR. SHADD: YOUR HONOR, THIS IS THE FIRST TIME I'VE
HAD TO TRY A CASE WHERE TH.E DEFENDANT ISN’T HERE. ARE
YOU PLANNING ON SENTENCING HIM NOW, AND THEN SEALING IT?

THE COURT: YES SIR. THE SENTENCE WILL BE OPENED
WHEN HE LOCATED AND RETURNED TO THE COURT.

MR. SHADD: OKAY.

27




CERTIFICATE OF SERVICE

NESH T I

"1, Clifton D. Lyles(Appellant), do.hereby certify that I did serve
the ";NITIAL BRiEF OF APPELi‘..ANT" 6n the Respondent, by depositin‘g |
a copy of the same in the. U.S. Mail, addressed as follows:

OFFICE OF GENERAL COUNSEL

P.0.BOX 21787

4444 BROADRIVER ROAD
COLUMBIA, SOUTH CAROLINA 29221-1787

THIS_]/ ,Z DAY OF JULY,2017

T2 .

4944 EROADRIVER ROAD
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THE SUPREME OOURT OF SOUTH CAROLINA
APPELLATE CASE NO.2017-001994
. m Lm'#294075'.......0...O...:..........O.....O...... m. ’ '

by depositing the same in the U.s. Hail, postage prepaidg as
addressed below.

unnxssa J. ARNOLD
‘STAFF. ATTORNEY - :

- SOUTH CAROLINA narr.or conn. :
Pe0.BOX 21787/4444 'BROAD RIVER ROAD
conuna:a, souru canonlun 29221-1797

TBB HONORABLB JENNY A. KI’.I‘CBINGS
. CLERXK OF COURT _ -

S¢Ce. COURT OF: APPEALS

POST OFFICE BOX 11629

COLUHBIA, S.C. 29211

This i& day of 0¢tober, 2017

'HRBEVILLE, S.Ce 29162
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PP 1

STATEMENT OF CASE

ThlS matter comes before this Honorable Court pursuant to the appeal of Cllﬁon

:Lyles (AppeIIant) an 1nmate mcarcerated thh the South Carohna Department of Corrections’ o

'» (SCDC or Respondent)

Appellant filed a Step One Grievance on July ;/', 2016 claiming Respondent should
modify his sentenee in light of recent statutory changes. (R.p.___ ). Respondent
investigated and denied Appellant’s grievance. (Rop___ ). Appellant filed a Step Two
Grievance on July 21, 2016. (R.p.__ ). SCDC made the final agency determination
deneying- the Appellant’s grievance on August 19, 2016. (R.p. ).

Thereafter, Appellant filed a Notice of Appeal with the ALC on September 6, 2016,
contending that his sentence should be modified pursuant to the 2010. Omnibus Crime
Reduction and Sentencing Reform Act. (Rp__ ). The ALC dismissed Appellant’s case,
holding that because Appellant seeks modification of his sentence, the ALC did not have
subject matter jurisdiction to hear the case, Rp__ ).

Appellant now seeks review of the ALC’s decision. For the reasons that follow,

SCDC respectfully requests that this Court affirm the ALC’s decision.
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STANDARD OF REVIEW

5.C. Code Ann. § l -23-610(B) provides the applicable standard of review:

e -

i b, The review of the administrative law judge’s order, must be confined..
to the record. The reviewing tribunal may affirm the decision or
remand the case for further proceedings; or it may reverse or modify
the decision if the substantive rights: of the petitioner have been
prejudiced because of the finding, conclusion, or decision is:

(a)
(b)
(©)
(d)
(e)

)

in violation of constitutional or statutory provisions;
in excesé of the statutory authority of the agency;
made upon unlawful procedure;

affected by other error of law;

clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record; or

arbitrary or capricious or characterized by abuse of discretion

- or clearly unwarranted exercise of discretion.

See also S.C. Code Ann. § 1-23-380(5); Lake v. Reeder Constr. Co.,3308.C. 242,498

S.E.2d 650, 653 (Ct. App. 1998).

In an appeal of the final decision of an administrative agency, the standard of

appellate review is whether the ALC’s findings are supported by substantial evidence.

See S.C. Code Ann. § 1-23-610(B). A reviewing Court shall not substitute its judgment

for that of the ALC as to findings of fact, but it may reverse or modify decisions which

are controlled by error of law or are clearly erroneous in view of the substantial evidence

on the record as a whole. /d. In determining whether the ALC’s decision was supported

by substantial evidence, the Court need only find, considering the recofd as a whole,

evidence from which reasonable minds could reach the same conclusion that the ALC
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reached. DuRant v. S.C. Dep't of Health & Environmental Control, 361 S.C. 416, 420,

604 S.E.2d 704, 706 (Ct App 2004) The mere possxblhty of drawmg two 1ncon51stent

: conclusmns from the ewdence does not prevent a ﬁndmg from belng supported by

j,—z-‘ ', . TR . L

'substantlal ev1dence Id.

ARGUMENT AND CITATION OF AUTHORITY

THE ADMINISTRATIVE LAW COURT CORRECTLY DISMISSED THE
APPEAL IT DID NOT HAVE SUBJECT MATTER JURISDICTION.

The ALC’s Junsdlctlon to hear inmate appeals is derived entirely from the decision of
the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). When revxewmg SCDC’s decisions in inmate grievance matters, the ALC sits in an -

-appellate capacity. Id. at 377, 527 S.E.2d at 754 Subsequently, the Supreme Court clarified

the ALC’s appellate jurisdiction over inmate appeals in Sullivanv. S.C. Dep’t of Corr.; 355
S.C.437,586 S.E.2d 124 (2003). In Sullivan, the Court held that the ALC’s jurisdiction was »
limited t_e (l) cases in which an inmate contends. prison officials have errorteously calculated
his sentence, sentence-related credits, or custody status; (2) cases in which SCDC has taken
an inmate’s state-created liberty interest in major disciplinary hearings; and (3) cases in

which an inmate’s confinement implicates a state-created liberty interest. See Sullivan, 355

'S.C. at 443, 586 S.E.2d at 127.

The ALC correctly dismissed this appeal because Appellant does not contend that
Respondent has erroneously calculated his sentence, sentence-related credits, or custody
status. Rather, Appellant challenges the offense level of his conviction. Appellant claims that

the 2010 Omnibus Crime Reduction and Sentencing Reform Act and other statutory changes
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mean that his 2004 sentence for Trafficking in Crack Cocaine, third offense, should be

modified. In 1ts decision, the ALC properly noted that “while it has Junsdlctlon to review the

'w-i::_»f;--calculatlon of a- sentence it does not hayve authonty to modlfy the sentence itself.” (R p )

The ALC may only review Appellant s case to determine 1f Respondent properly enforced
Appellant’s sentence, pursuant to the tnal court’s order and the relevant laws. See State v.
Bennett, 375 S.C. 165, 170 (Ct. App. 2007). Accordingly, the ALC does not have subject
matter jurisdiction and properly dismissed tlte appeal.
CONCLUSION
WHEREFORE, for all the reasons stated above, this Court should affirm the

ALC’s decision in this case.

Respectfully submitted,

SOUTH CAROLINA DEPARTMENT OF
CORRECTIONS

Attorney for Respondent

z\Melissa J. Amold

~ Staff Attorney
S.C. Dept. of Corrections
P.O. Box 21787
Columbia, SC 29221

(803) 896-1278

Columbia, SC
September 18, 2017

37




STATE OF SOUTH CAROLINA
In The Court of Appeals

D  APPEAL FROM THE ADMINISTRATIVE LAW COURT -
Admlmstratlve Law Judge S. Pthhp Lenskx

ALC Case No. 16-ALJ-04-0667-AP
Appellate Case No. 2017-001588

CLIFTON LYLES, # 294075,
APPELLANT,
V.
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on today’s date, September 18, 2017, she
mailed a copy of the Initial Brief of Respondent to Appellant via U.S. Mail addressed as

follows: Clifton Lyles, # 294075, Turbeville Correctional Institution, 1578 Clarence Coker

Highway, Turbeville, South Carolina, 29162. /LQ\ /V\Q

MELISSA J. ARNOLD

Staff Attorney

Office of General Counsel

S. C. Department of Corrections
Post Office Box 21787
Columbia, S. C. 29221

(803) 896-1943

September 18, 2017
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STATE OF SOUTH CAROLINA
IN THE OOURT OF APPEALS

APPEAL FROM ADMINISTRATIVE LAW COURT
So HEHJE’LENSKI, AUMDMEHRATIWBIEWGJUDGE

-CLIFTON LYLES ,#294075," oy
o T avbeuane, APPELLATE casz NO. 2017 001255 -

' MOTION AND NOTICE OF APPEAL
Ve

SOUTH CAROLINA DEPARTMENT

OF CORRECTIONS,

)
) s
)
)
)
)
)
RESPONDENT. )
)

I, Clifton Lyles, (Appellant), do hereby this "MOTION AND
NOTICE OF APPEAL", seek to appeal the order of dismissal of
the Honorable S. Philip Lenski, Administrative Law ‘Judge, daéed
May 12, 2017..

THIS £PADAY OF JUNE, 2017.

/ 737 ﬁéﬁ?f/; ;

' 48 GOLDMINE ‘HIGHWAY
- KERSHAW,S.C. 29067

39




8of8

So, because Appellant has already served almost 13 years,
which is tw1ce the amount that he should have properly served,

. then his sentence 1n complete.

*ﬁ;gfsessgg":' ﬁ» CONCLUSION

LA

Appellant should be glven h1s immediate release.

THIsgjfbAY,OF MAY, 2017 ﬂ
L5902

848 GOLDMINE HIGHWAY
KERSHAW,S.C. 29067

CERTIFICATE OF SERYICE

- I, Clifton LyleS(Appellant), do hereby this mbtion, eertify
that I did on this day} serve the fMEMORANDUM AND BRIEF IN SUPPO;
RT OF MOTION AND NOTICE OF AéPEAL FROM fHE ORDER OF DISMISSAL
OF THE HONORABLE S, PHILIP LENSKI" on the Respondent,-by deposit-
ing the same in the U.S. Mail, addressed as foilows:
OFFICE OF GENERAL COUNSEL . |
P,O. BOX 21787/4444 BROAD RIVER ROAD
COLUMBIA, SOUTH CAROLINA 292211787

ON THIS;Q?%DAY OF MAY, 2017.

848 GOLDMINE HIGHWAY
KERSHAW,S.C. 29067
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Fxhibyt A

STATE OF SOUTH CAROLINA
'ADMINISTRATIVE LAW COURT
Clifton Lyles, #294075, Docket No. 16-ALJ-15-0667-AP
S
| » | : | VS ol .g—“-.iff,:‘f;f;_ﬁ’;;ff. } - ORDER (ﬁ, DISMISSAL
Southbarolma Débértrnent of Corrections, : g iﬂ @ T
Respondent. FAY 1y 2

"CATMIN, Law CoUR™
This case is before the Administrative Law Court (ALC or court) pursuant to the appeal of

Chfton Lyles (Appellant), an individual incarcerated with the South Carolina Department of
Corrections (Department). - The Appellant seeks review of the Department’s Step 2 decision
regarding the Appellant’s sentence. The Appellant argues that his sentenced should be modified
based on recent statutory changes. Upon review of the Appellant’s arguments, the court dismisses
this matter for lack of subject-matter jurisdiction. “S>ubject matter jun'sdiction’ 1s ‘the power to

hear and determine cases of the general class to which the proceedings in quéstion belong.”” Dove

TV, GoldKzsz‘ Inc., 314 S C. 235,237-38, 442 S.E.2d 598, 600 (1994) (citations omitted).

In this case; the Appella.nt is challenging the offense level of his conviction. He argues that
recent statutory law changes indicate that he should not have been convicted of a 3rd offense
trafﬁcking.cilargé. While this cburt has jurisdiction to review the calculation of a sentence, it does
not have aﬁtﬁority to modify the sentence itself. This court reviews only the actioﬁs of state
agencies, like the Department, and not Circuit Court judges. See Engaging & Guarding Laizrens
County’s Environment ("EAGLE") v. S.C. Dep't ofHealth & Envitl. Control, 407 S.C. 334, 344,
755 S.E.2d 444, 449 (2014) (quoting S.C. Const. art.-I; § 22) (recognizing' ALC’s function of
reviewing'administrative action under the South Carolina Constitution); Jernigan v. State, 340 |
S.C. 256, 259-60, 531 S.E.2d 507, 508-09 (2000)'(cit‘ations omitted) (distinguishing between
collaterally challenging the validity of a sentence under post-conviction relief laws and non-
collaterally seeking review of the Department’s actions under- the procedure established in Al
Shabazz) Issues pertaining to the validity of the conviction, and not to sentence calculation; must
be addressed through the post-conviction relief process via the Circuit-Court. See S.C. Code Ann.
§ 17-27-10, et seq ‘This court can only review the Appellant’s case to determine if the Department

41




is properly enforcing the Appellant’s sentence, pursuant to the order of the circuit court judge and
under the relevant laws. See State v. Bennett, 375 S.C. 165, 170, 650 S.E.2d 490, 493 (Ct. App.
2007). Because the Appellant has not raised any issues within the Department’s purview, this
matter should be dlsmlssed for lack of subject matter _]LlI‘lSdlCthI’l See McCazn V. Brzghtharp, 399
'S. C 240 247 730 S E2d 916 91 9 (Ct App 2012) (01tat10n omltted) (“‘The lack of subject matter |
Junsdlctlon can be ralsed at any tlme can be raised for the ﬁrst time on appeal and can be raised

sua sponte by the court.””),
ORDER

AND IT IS SO ORDERED.

S. Phillip L\énskl J'udge\/
S.C. Administrative Law Court

May 12, 2017
Columbia, South Carolina

20f2
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NIKKI R. HALEY, Governor -
BRYAN P. STIRLING, Director

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate Clifton D. Lyles, #294075, vs. SCDC
Docket No. 16-ALJ-04-0667-AP

Dear Judge Lenski:
Find enclosed an original and one copy of the Respondent’s Brief on the above
- referenced case. Please file the original in your office and return a clocked-in copy to me in the

enclosed self-addressed envelope.

If you have any questions or concems, please do not hesitate to contact me at (803) 896-
3922.

Enclosures

- cc: Inmate Clifton D. Lyles, #294075
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov.  E-mail: corrections.info@doc.sc.gov
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LS TSl ATa A Mk sd s E

STATE OF

SOUTH CAROLINA

ADMINISTRATIVE LAW COURT

Clifton D. Lyles, #294075',«,_
et st et s hAppie]la;lt, , 4..;,*.:.,3,,9:,.
vs.

South Carolina Department of Corrections,

Respondent.

Certificate of Service

Docket# 16-ALJ-04-0667-AP

‘-
%

[

i

- Lhereby certify that a copy of the foregoiﬁg brief was this date served upon the following

individuals by placing a copy of the same via mail to his/her last known address as follows:

Inmate Clifton D. Lyles

Inmate Number: 294075
Kershaw Correctional Institution
Dorm-Room-Bunk: SA-0064-B

January 19, 2017

Office of Ggnexa
South Carolina I}
4444 Broad
P.O. Box 2148
Columbia, South Carolina 29221-1787
(803) 896-3922

Counsel
epartment of Corrections
River Road
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

"”'"ChftonD Lyles #294075 Ce ) Docket No.: 16- ALJ-04-0667-AP
. ) I Gnevance No KRCI 948 16

Appellant ) AR

Y RESPONDENT S BRIEF

V.
_ ) Honorable S. Phillip Lenski
South Carolina Department of Corrections, ) ’ :
)
Respondent. )
)

-

STATEMENT OF THE CASE

, Thls case 18 before the Administrative Law Court (“ALC”) pursuant to the appeal
of Clifton D. Lyles (“Appellant”), an inmate mcarcer ated with the Departmerrt of
Corrections (“SCDC”). Appellant filed a Step One Grievance on July 7, 2016, cla'rmirrg
his sentence calculation was not correct. This grievance was investigated and denied
when it was determined that SCDC has properly cerlculated Appellant’s sentence.
Appellant filed a Step Two Grievance on July 21, 2016. | This grievance was also
investigated and denied. Appellant subsequently filed his Notice of Appeal. Because
Appellant’s sentence has been properly calculated, the final determination of" the

Department should be affirmed.

JURISDICTION

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of
the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742
(2000). In McNeil v. South Carolina Department of Corrections, 00-ALJ-04-00336-AP
(September 5, 2001), the ALC interpreted the breadth of its jurisdiction pursuant to Al-
Shabazz. That decision holds that the ALC's appellate ]urisdiotion in inmate appeals is
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'~ limited to two types of cases: (1) cases in which an inmate contends that prison officials

have erroneously calculated his sentence, sentence-related credits, or custody status; and

(2) cases in whxch the SCDC has taken an:inmate's.. state created 11berty mterest as ..

punishment in a major dxsmphnary heanng Junsdxctlon ‘of the ALC was  most recently
addressed in Sullivan v. scDC, 355 8.C. 437,586 SE.2d 124 (2003).

in this case, Appellant contends that SCDC has incorrectly calculated his
sentence. Ccnsequently, the ALC has jurisdictton_to hear his appeal.

STANDARD OF REVIEW

A reviewing court will not disturb findings of an administrative agency if its
ﬁndmgs are supported by substantial evidence on record as a whole. Pearson v. JPS
Converter & Industry Corp., 327 8.C. 393, 489 S E2d 219 (Ct. App. 1997). «Qubstantial
evidence” 18 evidence which, considering the record_ as a whole, would allow. a
reasonable mind to reach the conclusion reached by the administrative agency. Hendley
v. S.C. State Budget & Control Bd., 325 S. C. 413, 481A S E.2d 159 (Ct. App. 1996). The
possibility. of drawing two inconsistent conclusions from the ev1dence does not prevent

" an administrative agency’s finding ﬁom being supported by substantial evidence. Grant
V. S.C. Coastal Council, 319 8.C. 348, 461 S.E.2d 388 (1995). Administrative agenctes
are afforded wide latitude in making decisions, as shown in the deferential standard of
appellate review. Heater of Seabrook Inc. v. Public Svc. Comm n of 8.C., 332 S.C. 20,

503 S.E.2d 739 (1998).

46




ARGUMENT

ARG L=

APPELLANT’S SENTENCE HAS BEEN CORRECTLY
o CALCULATED BY RESPONDENT

|
ARG VSRS bt
Aot EARTCE pEANSI UG

On Apnl 8, 2004 Appellant was sentencecl to thlrty ye

third offense of Trafficking in Cocaine. See€ Exhlblt A Appellant argues that hlS

By b ST

sentence should be recalculated because of Bolin v. S.C. Dep't of Corr., 415 S.C. 2176,
781 S.E.2vd 914, (Ct. App. 2016), reh's denied (Feli. 24, 2016), however this is not
correct. Bolin affected drug distribntion, manufacturing, and possession with intent to
'distribute charges. 1d. Appellant’s sentence for Trafficking in Cocaine, third offense,
was not affected by Bolin. |
Appellant additionally argues his sentence should pe recalculated because of
recent changes t0 g.C. Code Ann. § 44-53-470. Appellant’s argurnent is manifestly
without merit. SCDC is «confined to the face of the sentencing sheets in determining the
length of a sentence [unless - . -] there is an ambiguity in the sentencing sheets.” Tant v.
S. Carolina Dep't of Corr., 408 S.C. 334, 337, 759 S.E.2d 398, 399 (2014), reh’g denied
(July 10, 2014). Appellant s sentencing sheet, which was filed with the Record, 18 in no .
way ambiguous. See also Exhibit A Appellant was.clearly sentenced for T rafficking in.
Cocaine, third offense. Id emphasis added. SCDC_cannot change an"inmate’s clearly
© written on the sentencing sheet by the sentencing judge- Tant v. S. Carolina Dep't of
Corr., 408 5. C. 334,759 S.E. 2d 398 (2014) reh’s denied (July 10,2014). AS there is no

ambiguity in the sentencmg sheet, SCDC has applied a term of incarceration of thirty

years. Se€ Exhibit B.

47 3




Appellant has not carried his burden to demonstrate SCDC is incorrectly

calculatmg his sentence Therefore 3CDC respectfully requests 1ts ‘decision denying

ance be upheld* i o

Appellant S Step Two G :v

CONCLUSION

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record conctusiVely establisheé that the “substantial evidénc‘e on the whole
record” Supports the Department’s final agency decision. Appellant has the burden of
proving that the decision of the Department is clearly erroneous, Of arbitrary Of
eapricious, or an abuse of discretion. See Porter V. Public Service Comm ’n', 333 S.C. 12,
507 S.E.2d 328 (1998). Appellant has not met this burden and his claim should be

dismissed with prejudice.

Respectfully submitted,

- Kensey Collins
Staff Attorney :
South Carolina Department of Corrections
4444 Broad River Road
Columbia, South Carolina 29221
(803)896- -1943 '

January 19, 2017
Columbia, South Carolina
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STATE 'OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
CLIFTON LYLES,

' ' PLAINTIFF,

vs. S.C.A.L.C.,RULE 60 - . -

)

)

)

) . . :

; RIEP IN COMPLIANCE WITH
‘S CQ DEPT. OF CORR." ’ )
)
)

ISSUE ON APPEAL

DOES THE NEW AMENDMENT OF THE 2010 OMNIBUS CRIME REDUCTION -
AND RE-SENTENCING ACT, ACT 154,(H-3545),SECTION 8§44-53- 370, SECT-
ION 9§44-53-375 AND SECTION 10544-53-470 APPLY RETROACTIVELY
TO ALL DRUG SENTENCES?

' . Jsflm-'?ﬁCTs :

On. april 8, 2004, Clifton Donell Lyles was found guilty of
Trafficking Crack Cocaine Third offense and sentenced to 30
years. On April 21,2016, the General Assembly amended the 2010

_ Omnibus Crime Reduction and Sentencing Reform Act, by adding
Act 154, In act 154, Section 44-53-470 the following lansuag@ :

¥z ?flwas added:

INADIIENTDTEZNENEERNEHDE»IKGJHEEINcrinﬂﬁk

 SUBSTANCES MST BE CONSIDERED A FRER CFFENSE RR FURFOSES
0P AW EROSTION FURSURT 10 TS ARTICIE.

S :  DISCUSSION
A Plaintiff contends that the additions that was made to these
'three drug statues were done as a means to effectuate the main
'”purpose of the Omnibus Crime Bill. That purpose is to save tax-
payer funds by shortening sentences for less serious offenses.

see 2009-2010 Bill 1154:Omnibus Crime Reduction and Resentencing
Reform Act,General Assembly's intent,Part II,Section 44: It

A‘iSNthe»intent of the General Assembly that the provisions in
Part II of this Act shall provide cost-effective prison release
and communitf supervision mechanisms and cost-effective and
incentive-based strategies for alternatives to incarcération

in order to reduce recidevision and improve public safety.
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In order to effectuate this purpose, the General Assembly
amended the drug statues to shorten non-violent drug offenders
sentences.Bolin v. South Carolina Dept. of Corrections,781 se2d
914(ct.app.2015)(Hence, on of the act's objectives is to Tonser-

ve taxpayer dollars by alIbwing ‘earlier release dates for inmates;i"“

of"less serious offenses). ‘And because the Crime Bill-
accompiished tne intended purpose of the General Assembly, it
further amended the law by adding Act 154(H-3545),effective
April 21,2016, ,

Under Act 154,Section 8§44-53-370,Section 9§44-53-375 and
Section 10§44-53-470, each section added additional language
concerning prior history considerations, the bulk of which appea-
rs in section 10, §44 53-470 as follows:

h:aﬂﬂdamt:ﬁeatae;nwmﬂas,acnwktknoft&tﬁo—

king in marijuam ar trafficking in any other antmolled sibst-

aces in violation of this article ar of acther state or

fedexal statue relating to vidlaHon of this article ar of

amther state or federal stahe relating to traffickdng in

controlled substances must be ansddered a pricr offense for

_pxpuﬁscfanypnzaatxnsumumtUDﬁusanickL

This added language specifically talks about trafficking

offenses and method to use when sentencing an offender under
this statue. It clearly mandates that in order to sentence a
person with a sécond or subsequent offense, that person must
have had a prior trafficking offense on his record. In other
words, a court can no longer use a possession or distribution

offense as a means to enhance a trafficking offense to a second

or third offense.,

Also, this additional language that was added to sections
8,9 and 10 of Act 154 is remedial and procedural in-that they
(1)create new remedies for existing rights;and (2)provide the
courts with a method for enforcing rights.State v, Hilton, 753
se2d 549(s.c.2013)(A statue is remedial where it creates new
remedies for existing rights or enlarges the rights of persons
under disability).

Because these new additions to the statue are remedial and
procedural, they must be given retroactive effect.Howard Ve
allen,368 F.Supp. 310(1973)(While it may be said that statues
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relating to remedies or procedureé may be given a retroactive
operation, a statement of the rule perhaps more apcurate is
that statues merely affecting the remedy or law of procedure
apply to actions begun after their passage, whether the right

uﬁﬁof$accrued beforeaor after.. the: change An; the:law, . at: least: in

v;_gthe absencerof a. constitutional or statutoryoprovision to the

contrary). ‘

. What's more, is that, because this additional language that
was added to sectioné 8,9 and 10 did not'chénge or subtract
any of the existing languang or rights that was in them prior
to Act 154's passing, then they were neither amended nor repeal-
ed. And because the statutes were neither remanded or répealed
then the "savings Clause"'that was put in the act in Section
12 does not apply.State V. Bryant,675 se2d 816(ct.app.2009)(Stat-
utory amendment providing for admission of video taped interviews
of child sexual abuse victims was an addition to the existing
statutory scheme, and therefore savings clause accompanying
the enactment of amendment did not prohibit the application
of amendment to defendant's pending sex offense prosecution;
amendment did not repeal or amend existing law).

Therefére, the provision in Act 154 must be applied to all»
trafficking offenses. In Plaintiffs particular case, he was
sentenced to trafficking third offense under §44-53-375(c) (1) (c).
Under the new Act, Plaintiff no longer fit the criteria of §44-
53-375(C) (1) (C) because he does not have a prior first or second
offense of trafficking controlled sustances on his record. In
truth, this is Plaintiff's first offense of trafficking, thereby
requiring his sentence to be modified to reflect the criteria
of §44-53-375(C)(1)(A), which would be 3 to 10 years, non-violent

CONCLUSION
Plaintiff's sentence should be recalculated in accords to traf-
ficking first offense under §44-53-375(C)(1)(A), which carries
3 to 10 years non-violent and given his IMMEDIATE RELEASE.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
CLIFTON LYLES,

PLAINTIFF, CERTIFICATE OF SERVICE

)
)
)
)
‘ ) .
3 Fuli s ;:;,‘::'VS'.&’R- A R T . ‘1,‘_.-,:) BN o IR IR
)y L
)
)
)

*§%CIDEPT: OF "CORK,  (+
" RESPONDANT.

I,Clifton(Plaintiff), do certify that I did serve the "brief" .
in complianceiwith S.C.A.L.C.,Rule 60, by depositing the same
in the U S. Mail addressed as follows:

OFFICE OF GENERAL COUNSEL

4444 BROADRIVER ROAD
COLUMBIA,SOUTH CAROLINA 29221

‘THIS DAY OF = 2016.

BY: .
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- .- - NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

November 23, 2016 . |

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224
1205 Pendleton Street ‘
Columbia, SC 29201

Reference: | Inmate Clifton D. Lyles, #294075, vs. SCDC
' . Docket No. 16-ALJ-04-0667-AP
Dear Judge S. Phillip Lenski:
Find enclosed a copy of the Respondent’s Record, consisting of Inmate Grievance KRCI

948-16, in the above referenced case. Please file the original and return a clocked-in copy of the
cover letter in the enclosed envelope.

Enclosures

cc: Inmate Clifton D. Lyles, #294075
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov -
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| ..,_‘CE_RTIF ICAJ'E ..OF _S..ER_V.ICE |

'AL I hereby cemfy that a copy of the foregomg document was this date-served upon the -

L followmg 1nd1v1dual(S) by placmg a copy of the same via mail to, hls/her last known address asf oo

o follows : I

Inmate Clifton D. Lyles
Inmate Nurnber 294075
Kershaw Correct10nal Institution
'-Dorm Room Bunk SA-0064-B

. 'Cdlumbja, VSouth Carolina
November 23, 2016

(803) 896-3922
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’ g , SOUTH CAROLINA DEPARTMENT OF
4 . : INMATE GRIEVANCE FORM

STEP2

e
' : . W cBrevance
INMATE NAME: CLIFTON LYLES JUL 22 20_76’"2, 1 oo Mg
SCDC NUMBER: 294075 SECEIVE TS —
: - . » ‘b._zf' (K 4 2. ,H T‘L
NSTITUTION: RRsau_commzcrronas RE Class, V7

HOUSING UNT: SYcanoRE-A-64.

INMQ E}S mON FQR éP&Eﬁs%q

- Under this secticn, ﬂnch'hlswithmmnga'chargefrmaﬁrstboamﬂcrm
states that in doing so, thataptiortmffiddngoffmnstbemidued. Also, because
wmnmmmw, it mst be Retro-actively applied to Traffick-
ing offensesd.see State v. Bryant,675 SE2D 816(Ct.App,2009) ' s o

<

: % ;1&%— 748
A Gyievant Sighature ~ Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

[ have reviewed your concern. In your grievance you stated that your sentence calculation is incorrect. You further stated that you
are entitled to “immediate release in view of the 2010 Omnibus Crime and Reduction and Sentencing Reform Act, as amended by
Act 154 (H-3545), effective April 21, 2016.” The Warden responded to your concern on SCDC Inmate Grievance Form Step 1
dated July 19, 2016.Y our sentence calculation has been reviewed by local SCDC Staff at Kershaw Correctional Institution. You
have not provided any evidence to support a different determination.

Therefore, your grievance is denied.

You mziy appeal this decision under the Administrative Procedures Act. In order to appeal, you must fil) out the
attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

%ﬁﬁ D A it
Si re & U Dafe’

The decision rendered by the responsible official exhausts the apbeal process of the Inmate Grievance Pfo-
cedure. I hereby acknowledge receipt of the official’s response and understand this is theAgency’s final
response to this matter.

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A (November 1997)
SS




R SOUTH CAROLINA DEPARTMENT OF CORRECTIONS )
INMATE GRIEVANCE FORM
STEP1 JUL 112016
' N

INMATE NAME: CLIPTON ryzes (r/ OFFICE USEONLY ™
75 Gri Noctiss ¥ OCT, ~ (448
SCDC NUMBER; 2949 3 C;:ieev:a“é::le?'al . /
it T e N e Dlsc.ﬂenr A
HOUSING i _SYCAMORE-A~64 '~ "7 I -crass:‘-ﬂ/-—;——“

SRR e e e PREA
| WORK ASSIGNMENT: LAW LIERARY ‘ Date Received

: . . IGC Initials ¥4\
STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge 10 SCDE Policy, specify

basea'muaemttoﬂnzmommmmmmmiwm

Act, as amended by Act 154(H-3545), effective April 21,2016, In thig bill, at secticn
Nine,44-53-375 and Section Ten, 44-53-470(B) it states *,..statne relating to
in controlled be considered offe

umwmmm:amm;wmm:mmm see
Klosk #16-170258, author #016464 | o

%%’ 7-7-/4
Griev t Signature Date

ACTION REQUESTED:

ACTION TAKEN BZ}\IF%:—E PRC)[CESSED %NP CESSED
A= %ﬁb i

=y
LOVK - O ,
M@O/ | | — IGC.Siénz;mre ! Dat/ g

[ {CONTINUE ON REVERSE SIDE)

SCDC 19-5 (Rev. Octoher 2013) ' . | !
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\WWARDEN'S DECISION AND REASON:

a

D,/ I do not accept the Warden's decision and wish to sppeal. A @
- "

Inmate Lyles;

A
(R}

This is in responsé to KRCI-0948 '

. , -0948-16.  All pertinent informatio
docun'l.er;taft:llf;: has been revn?_wecl. Nothing has been found to substantia?e yzrzi
n Me; yci:.l are entitled to have your sentence recalculated. Case

g B ”ls 'ork»f was-- contacted and. indicated you-- Were-- advised .
- -;dgg"l’r:avtg).zl._o_n : klo:flzl'-e.f_ezence number 16-170258 that.the Bill ‘you metioned
es not apply to’ trafficking offenses. You have failed. t i

evidence that verifies you should be released imm ediately.q provide any prool/

nged on this information, your re
my response, see Step 5 below.

€
L

quested action is denied. ‘If not satisfied with

ERD e (Al =71/t

" 'Warden Signgfure A . Date.
Taccept the Warden's decision and consider the matter closed

WU azo
vant Signature Date IGC Signature . l Da{e

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1.

2.

An informal resolution shail be attempted prior to the filing of Ste | 1 by sending an Inmate Request to S.taft'

Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered

RTSM must be attached to the grievance when the grievance is filed.

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted. o

3. Only one (1) issue s td be addressed on each form.

W

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the daté on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Wardea's response.

If ybd are not satisfied with the Warden's decision, you may appeal to the-nppropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.
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3¢ e et e 05 . - -

| ‘Q’I/‘A’I’E OF SOUTH CAROLINA_(
COUNTYOF ___ - York _
STATE ~ .~ S Vs
. CLIFTOND. LYLES -

CDR Code # 0452

D CASE RESTORED

- SENTENCE: -
B PLEA a TRIAL

Ind:sposmon of the said mdxctment comes now the Defendant who was D (‘ONVT(‘TED OF or ﬁ PLEADS
TO. Trafﬁc!ang Crack Cocame 2nd Offense (10-28 grams)

o N N et N Nt Nt o ~— e ey

P

, mvxolatlon of § 44—53-375 = ‘ of the S.C. Cede of Laws, bearmg CDR Code# 0451 e .
= ‘NAON—V,IOLENT VIOLENT ® SERIOUS =~ D MOST 'ERIOUS D 17-25-45

. Thechargeis: [ As Indicted, Lesser Included Offense, ~ [J Defendant espresen’ it
The pleais: (J Without Negotiations or Recommendauon, X Negotlaxed Senteate, EP Recomm
ATTEST: ’ ‘ :

GtandJury

" DéteAd = ,_omey DE
d to the B/State Department of Correctmns, D Coun Deténtion Cente
ATTeh @ D under the Youthful Oﬂ'enderAct nr"t

B ' [0 CONSECUTIVE to sentence on:
B/ The Defendant is given credit for time served

DFFICE.

State Department of Corrections. .
SPECIAL CONDITIONS:
E] RESTITUTION: [JHeard, OWaived, [OOrdered PTUP : T,
Total: § plus 20% fee: § _ : days/hours Pubhc Se’ Vi
Payment Terms: . A CbtainGED . -
E] set by SCDPPPS ’ Attend Voc. Rehab. or Job Corp
_ May serve W/E begining -
Rf":lplent . : ' Substance Abuse Counseling .

: *Fme — e .8 : Random Drug/Alcohol testing NI Lt
§714-1-206 - (Assessments 107.5 %) .3 Fine may be pd. in equal,.consecutive wcekly/monthl;i :;-:
" § 14-1-211(A)(1) (Surcharge) _ $ 100, pmis.of § -~ beginhing . - SRR
§.14-1-211(A)(2) (Surcharge) ~ e ' $§ _______ paidto Public Dy nder T ud - .
§V55-562995 (DUI Assessment) g 7 Other: : SRS S

o to ounty if axdmmtallmenfs
TOTAL' & ) s 000 I NN
ﬁau,‘ P ‘\"wmuhh - CERTIFIED RREGIDING JUDGE -
+~Clerk of Cotirt/Deputy Clerk ' &GS’TT‘;L?;EO AL dee __Q (/[ Ol(_,/ ;" /. 8 Y
. - - D e
Court Rﬂpor’ter'(:t"%gifﬁ —_E:C?/Y\J.‘H" 1S ON Fn.;[%v% - soowan gy
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THE STATE OF SOUTH CAROLINA COMMITMENT
~ COUNTY OF YORK  WARRANT/TICKETAG391270 | :Hf ;Z
. INDICTMENT #02 GS46 1441

 STULBYDE TENNYSON, s&, MAGISTRATEINANDFOR YORK COUNTY
f\;.SOUTH CAROLINA.

TO ANY LAWFUL OFFICERAND TO 'IHB KEEPERS OF THE YORK COUNTY

DETENTION CENTER IN YORK COUNTY.

THESE ARE TO COMMAND YOU FORTHWITH TO CONVEY AND DELIVER
INTO CUSTODY OF THE SAID DETENTION BODY OF CLIFTON
DONNELL LYLES CHARGED BEFORE ON 08/15/02 DID PLEAD
GUILTY OF POSSESSION OF MARIJUANA SAID KEEPER, ARE
REQUIRED TO RECEIVE THE SAID CLIFTON DONNELL LYLES INTO YOUR
CUSTODY IN THE SAID YORK COUNTY DETENTION THERE

YORK TOWNSHIPS
MOSS JUSTICE CENTER
803-628-3095
SERVED:
COMMITMENT BY:
STATE OF SOUTH CAROL]NA '
_ COUNTY OF YORK RETURN ONE COPY TO
7 VS. CLERK OF COURT
- CLIFTON DONNELL LYLES '
108 AUTUMN PLACE
YORK, SC 29745 N
DEFENDANT INFORMA'IION 5
SEX: MALE
RACE: BLACK

DOB: 03/12/69
SSN: 242-17-9959

SERVED
Aot o
b+ zzg 05
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1 Offende ‘ManadementiSTEt sy i
ey Mm«:& {

s A

oday's Date: 7/14/16 15:34

Inmate Request

LYLES, CLIFTON D,

Name:
ooking #; 294075
ermanent #: 294075
efarenca #: 16-170258 ]
Date Requested:  06/09/18 17:14 7 - o -
equast Type: . Classiication, <+, =", T 3o

[Regiissted B

Klosk -

aquest Details:

1 am writing to request that my
omnibus crime and resentencin
B, which is the drug enhancem

sentence be re-calculated as defined by act 154

-h.3545 amendment of the 2010

g bill, effective date Aprit 21,2016, In this act, un

ent statue, it states that

second or third, must consider another trafficking offen
10 a sscond or third offense by cansidering a possessi

der sc.code ann. section 44-53-470
-any use of this section to sentence someona for trafficking
se. In other wards, a trfficking offense can not be enhanced

on or distribution- offense. Because the 2010 omnibus crimeill

place in 2004, then the bil} applies to me. and because m case
possession offense, my charge should be corrected to reflect a

~Ten lo 28 grams only carry a maimum tarm of 10 years, my sentence
of NOV. 2013,

was enhanced lo a trafficking thire, due to two prior
trafficking first. Because Irfficking first offense
should be recalculated to show a ma,out date

Disposition:
Officer: )
Disposition Date:

Complete

06/20/16 16:01

Data

Request Responses

Author Note

06/20/16 16:02

c016464 It does not apply to trafficking cffenses

Inmate Request

Page 1 of 1

00




12:5251Q.ThursdaY} September 22, 2016

-3 CMPIL00D - “ov. 7l ... .. SCDC.OFFENDER MANAGEMENT SYSTEM. - . . . . 09/22/16 _ .
MPOMITA B 7+ - COMMITMENT APPLICATION C03642’

’ © ...:. - CONVICTION SUMMARY . - .
T B CURR.LOC:_KERSHAW
o : . - -5CDC CLASSIFICATION..: VIOLENT.

- \,DC# > 294075-

" LYLES; CLIFTON D.: :
_ OE‘E’ENDER TYPE: ADULT STRAIGHT SENTENCE
— INCARC SENT” "" SENT ° ° SENT - CONV VIO

NUM f CONVICTION O"FENSE YRS MO DYS DATE START PROJ COMP STAT IND
* $00003 TRAFFICKING IN CRACK 030 00 000 04/08/04 06/16/03 07/27/2030 ACT V V

PAGE: 0001
MAKE A SELECTION AND PRESS <ENTER>.

PF3- ADD - PF4-~ MODIFY/REVOKE PE6~ DISPLAY CONSEC PF9-DETAIN PE12-SUMREPT

&1

800001 TRAFFICKING IN'CRACK 015700 000°06/16/03 06/16/03 06/16/2003 REM vV Vv -




12:53:10, Thursday, September 22, 2016
F . oo R
~ROAI100: _ SCDC.-OFFENDER MANAGEMENT SYSTEM 09/22/16
ROAT100M _ RECORD AUDIT APPLICATION c056427
OMFOPUDA ) ‘ SUMMARY OF RECORD AUDITS FOR INMATE o
o > :L_f“,”, SO (CURR STATUS. : INCARCERATED
U seocEs 294075 .. .. _".CURR 10C.....: - KERSHAW _
:NAME_ LYLES CLIFTON D CURR CUSTODf MI2
" AUDIT TYOE AUDIT DATE
. RECORDS AUDIT os/17/08 .
- FYMAXOUT:AUDIT: . -~ 10/29/03 G e e L
: RECORDS AUDIT 07/02/03 . .
: . *END LIST* .
PAGE> 0001
VAUDIT HISTORY DISPLAYED
PF4 ENTER:DISPLAY

. EF3 ADD B ' MODIFY/DELETE
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@ 63
JAIL TIME REPORT FOR SCDC TRANSFER

;*-I;;; " SOUTH CAROLINA DEPARTMENT OF CORRECTIONS -
- ‘ _INMATE RECORDSOFFICE,POBOX21787 COLUMBIA, sc:29221 1787 ,

COUNTY SUBMI‘I'I‘ING FORM. //}»/c ,

| PURSUANT To sC STATUTE 24- 13—40 . In every case in computing { the time served bya
prisoner, | full credit agamst the sentence shall be given for time served prior to trial and
sentencmg _

Name: Date of Bnth.

Jt//; ' @//éff 42.,747,2 i/ a _
Socxal Secunty che/Sex. : '

e vl e
sm# B FBI #:

An‘est -© " ‘Charge . Warrant # (or) | Release | Reason for Release *

Date s Indictment # ate | _ . . _

N AANZEYV | o
6108 %/,’/’/jr el 3% 1 J-28-05| /e%
[0-29-03{ = 1 | - ) -)1§-0

i} L4 . /-19-¢3 gauJ

W #

I#
W #

I#
W #

I#
W #

I#
W#.

D1 #

A dB .A | )
p?révg r //’/ // & - J-z7-p3

* Reason for Release (z &., Explain i transferred to another county/czty jail, or if inmate
bonded).” Please submit this form at the time of the inmate’s transfer and admission to the
§CDC, however, if unable to do so, please mail or fax to the address or number Listed above.

(Jail Time Repore forn%c!gc) : 04/07/00




~IN THE COURT OF GENERAL SESSIONS
INDICTMENTICASE# o #3 .
2002-GS-46-2950 SRR A

I SRR

‘s

' "STATE

R KX
o

ARG Fiosto0ny {/,,w /f"s,,,‘ |
Date of Offense: _08- 21-2002 i é.J,;
SC.Code §.: 4453375 =

CDR Code #: 0452

T CASE RESTORED
SENTENCE

ALY
o

1]

i
i
)

[ N RN Lo N ~

DL#: _ 45?-: i '_ s SCSCoIssm
- In dlSpOSlt]Oﬂ of the Said in'diclment comes now the Defendant who was X CONVICTEDOF or 0O PLEADS

TO: TRAFFICKING CRACK COCAINE 3RD OFFENSE (10 or more, but less than 28 grams)
.in wolanon of - § 44—53-375 _ _ ‘of the S.C. Code of Laws, bearing CDR Code # 0452

o NON-VIOLENT [0 VIOLENT K SERIOUS 00 MOSTSERIOUS [J 17-2545’ -
The charge is: . As Indicted, . D Lesser Included Offense, O Defendant Waives Presentment to Grand Jury.
The p'm is: . Wlthout Negonanons or Recommendation, (1 Negotiated Sentence, [ Recommendation by the State.

_ > | k\m PF
. | Sohcrtor i '_1 i Defendant : : “”_Attei'ne)-';fef Defendant
- WHEREF ORE the Defendant is comrmted to the [Q’Sﬂxte Department of Corrections, [] County Detention Center,
fora determmate tenn of 39 da_ﬁlmogﬁs/yws or [J under the Youthful Offender Act not to exceed . years -
andbfto pay a ﬁne of§ . 5t 04 004.02 prov1ded that upon the service of days/months/years and/or payment
of $ : : plus costs and assessments as applicable*; the balance is suspended with probation for

rnonths/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, whxch are incorporated by reference

0 CONCURRENT or J CONSECUTIVEto sentence on:

M’he Defendant is given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by the
State Department of Correct:ons : : ST

SPECIAL CONDITIONS:
a RESTITU'I'ION DHmrd, O Waived, [JOrdered PTUP .
Total: § - : . plus 20% fee: $ ' - days/houns Public Service Employment
Payment Terms: . ) . a
Obtain GED
.D set by SCDPPPS — Attend Voc. Rehab. or Job Corp.
— — May serve W/E begining

5;;: :’mt_ —— - . 3 5 Substance Abuse Counseling [l

-------------------- 5QQQO~—Q Random Drug/Alcohol testing et
§ 14-1 -206 (Assessments 107 5 ‘V) ____________ $ 55,f 150. 20 Fine may be pd. in equal, consecutive weeldy/monthly
g 14-1-211(A)(1) (Surcharge) T —lonon pmts.of§ __ beginning

14-1-21 1(A)(2) (Surcharge) 3

§ 56-5-2995 (DUL Asseesment) Ot paid to Public Defender Fund

3% to Count (if paid in installments)

§ 733, 1B TP (Law Enforce. Funding)

§ 33.7, 1B TP (Drug Court Surcharge)

-~ § 50-21-114(BUI Breath Test Fee)
§ 56- 5-2942(]) (Vehlcle Assessment)

UAppointed PD or appoin r counsel, §5.13 TP

Reguires $500 be pBM -

TOTAL e 03958 presING UDGE / [ '
| lganr(,d_#amﬁnn/ Judge Code: _ O 177 1 3 1 5

Clerk of Court/Deputy Clerk .
Court Reporter C Sentence Date: 7// £/ 04

64

PR ANANAPNH
EE

O pLEA TRIAL e




u ) 6367+
¢ & v a4 o

't .. JAILTIME REPORT FOR SCDC TRANSFER
. 1. SOUTHCAROLINA DEPARTMENT OF CORRECTIONS

7740k INMATE RECORDS OFFICE, PO BOX 21787, COLUMBIA, SC29221-1787
. OFFICE#: (803)896-8531  FAX#: (803)896-1217 -~ -

.. COUNTY SUBMITTINGFORM: ___ //, ./
" PURSUANT TOSC STATUTE 24-13-40 .
" prisorier, full tredit against the sente

sentencing... -
Namey T Date of Birth:
' ;.J,_\-’J £ »ﬂ/tﬂé// >3
SOCi’Secuntv # ‘ "~ {Race/Sex: '
_ - L] £ 24 2

c.In 'every éése"'in computmg the tlmeserved bya
nce shall be given for time served prior to trial and

FBI #:

Amest | . Charge ' Warrant # (or) | Release | Reason for Release *
Daite S - Indictment # Date

T BN AL o
0 iy ook zane 1 bett-o3 £l

= | W#;fjs?/z??/
N e s 7/, | I#

‘ W #

I#
W #

I#
W #

I#
W #

I1#
W #

I#

Approved B > s /> ’A_ Date: |
_ //;2/ 5/// é'/7'_ﬂ}

* Reason for Release (i.e., Explain if transferred to another county/city jail, or if inmate
bornded), Please submit this form at the time of the inmate’s transfer and admission to the
SCDC, bowever, if unable to do 5o, please mail or fax to the address or number listed above.

(ail Time Report form.doc) 04/07/00
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STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM THE SOUTH CAROLINA
..QOURT OF APPEALS

et

"‘1-?E?CLIﬁTéme,ipiggs,294075;%%;;¥if;..;aii.@;;::;}#i.;aApﬁtLLANT,

'SOUTH CAROLINA DEPARTMENT OF CIEUUQ:TIONS.......;..............RESPONDENT.

APPELLATE CASE NO.2017-001994

PROOF OF SERVICE

I, Clifton Lyles (Appellant), do hereby, promise that I did
serve the "PETITION FOR WRIT OF CERTIORARI" and the "APPENDIX"
on the Respondent, by depositing a copy of the same in the U, S.
Mall postage prepaid, addressed as follows:

MELISSA JILL ARNOLD

P.O0.BOX 21787/4444 BROADRIVER ROAD
THE HONORABLE JENNY ABBOTT KITCHINGS
CLERn,gOUTH CAROLINA COURT OF APPEALS
P.,0.BOX 11629

COLUMBIA,S.C. 29211

This 3[ day of October,2017

1578 CEARENCE COKER Awy

TURBEVILLE,S.C. 29162




