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S State of Souﬁthl Carolina '
Department of Probation, Parole and Pardon Services

NIKKI R. HALEY

Governor

JERRY B. ADGER

Director

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666 K
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
* Facsimile: (803) 734-9324
July 13, 2015

' Nicholas Geer, #527443

Perry Correctional Institution
430 Oaklawn Road
Pelzer, South Carolina 29669

Dear Mr. Gee‘r:A

It is my duty to inform you that South Carolina law prohibits the Board of Probation, Parole, and Pardon

~ Services from granting you parole on the sentence(s) identified below. Section 24-21-640 states: "[t]he

board must not grant parole nor is parole authorized to any prisoner serving a sentence for a second or
subsequent conviction, following a separate sentencing for prior conviction, for violent crimes as defined
in Section 16-1-60." Our records indicate that you have been convicted of the following violent crimes:

Violent Crime ' Indictment Number Parolable Sentence
Murder 95-GS-04-1935 No ' 11/14/95
ABWIK 95-GS-04-608 06/05/95

Please note that this letter is the Department’s “final decision” on this matter. You have the right
to appeal this final decision by seeking review by an Administrative Law Judge. Furtick v. South
Carolina Department of Probation, Parole and Pardon Services, 3525.c. 594, 576 S.E.2d 146 (2003). In
order to file such an appeal, you must follow the instructions on the back of the enclosed “Notice of
Appeal” form approved by the Administrative Law Court (ALC). You will also be required to comply
with ALC Rules of Procedure for special appeals. Failure to follow the ALC instructions or Rules of
Procedure will result in forfeiture of your right to challenge the Department’s final decision:

Sincerely,

¢ ;f
To Faans, Ir. /
Aseneral Counsel



L COUNTY  oF ANDERSON
1]

95 - GS- ¢4-_1 935

" ) NOW COMES THE DEFENDANT

o o (“’\.d{ab_) Uma Adson) Jﬂm)

Who in 6pen Court - pleads guilty co :he charge in the

warrant or in the wichin indiccment and cousents to sencence,
this ____ day of

19

Defendant

TN S ety . St s g, T et s et s ey

SENTENCE

The defendant@ L ChOlan a..oi,u.uu Qﬁlujs.)

committed to the State Dept. of Correct:ons/Geu-n'ty foraterm of A/ &
FRemizmzpens and/or to pay afine §

months/years and/or paymentof $

™

1 Pravided upon the se;vice of

» Plus pay/waive

casts and assessments as applicable”, the balance Suspended with probation for
months/yea;rs. |

Restitution For physical injury 3§

Yes/No Property damage $

to be paid

toclerk for T

Other conditions

Z >y
oate)iQMﬂrE&/%,(”r /‘( 77\/ -%C/Z‘//

Presidifg Judge

"Costs and Assessments

Naon-Waivahle 3
Mot waived "5
Total 3

- Clerk of Caurt
Pay ta Victim's Compen%ahon Fund il subrogated.




STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON
The State

vs.

Nicholas Mashuen Geer,

Defendant.

1. GUILTY OF MURDER.

2. NOT GUILTY.

)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF GENERAL SESSIONS
CASE NUMBER 95-GS5-04-1935

INDICTMENT FOR MURDER

VERDICT

FOREPESO!

FOREPERSON




FORM §  (12/87)

STATE OF SOUTH CAROLINA )
lNlegl\gET'(I)‘ FOR MURDER

. )
COUNTY OF ANDERSON

At a Court of General Sessions, convened on__ SEPTEMBER 5 » 1995

the Grand Jurors of ANDERSON ~ County present upon their oath:

COUNT ONE — MURDER
That NICHOLAS MASHUEN GEER

did in___ANDERSON County on or about ___JULY 14, 1995

feloniously, wilfully and with malice aforethought, kill one __ALEX MEDINA

by means of SHOO"I‘ING THE VICTIM WITH A HANDGUN

and that the said victim died as a proximate result thereof.

Against the peace and dignity of the State, and contrary to the starute in such case made and

provided.

eriac mw

SOLICITOR



. E= 354922 o,

STATE OF SOUTH CAROLNA" ERAL SE S Sl ON S
! Cqunt v/ DMumcmaMy of

s + < " RREST wARmme /| gs ka% STATE OF SOUTH CAROLINA )

v u gﬂémﬂﬁpogn;m?d Ggrk\/eml
County/ D Municipality of ) AFFIDAVIT \ \ shA%E
T ) nT AMII T TrLyTN .
Personally. appeared before me the affiant "~ " e who
- being duly swom deposes and says that, defendant, —
did within this county and state on . c_ Volate the criminal laws of the

FILED-CLERKS ﬂrf&ale of South Carolina (or ordinance of[___l County/DMunicipality of T )

THE S_TATE egreseapr - in the fonowmg particulars; apare
against ' DESCRIPTION OF OFFENSE: -
Jut ZF oo PR
| further state that there Is probable cause to believe that the defendant named above did commit
i focth a]nd thal probahle pa,use, is lpa§ed pn\rt(le followmg fac
I LA
A ueTTs l.,;r'_, ) T
g c Weight Tt et te
DL State;, .~ DL#:" "7~
DOB: 7 =ry Ageucy ORl
Prosecuting Agency: o
Prc-secmy?ggfﬁcer.
Oftense: =7
_ —_— Offense Code:
Code/Ordinance Sec. -
Sworn_to, apd_subscribed before me ) S6T. )M\HA €. b‘}\ﬂ\/&{]h
This warrant is CERTIFIED FOR SERVICE in the okl ’ﬂ ) Signature of Affiant . ._./ 7
unty/t_I Municipality of ' ) Affiant's Address -~ © T T
Ly (i Yay | The  accused ] (LS.)) o
o \pe arrestpd and brought before to be ng‘a‘“t\é@msw“g Judge Affiant's Telephone :
g tQfaw, /
STATE O}‘. SQUTH CAROLINA )
. T—v {Ls) “‘_quptny Municipality of ) ARREST WARRANT
»Sli?ge oa.xdge _ FRTE )
Date: 7 h— / - :5- TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
1..'.‘-, , Eppqqrjng from the above affidavit lhat Ihere - are__a reasonable grounds to believe that
RETURN on Tt defendant = - -
A copy of j,riu\ st varran! '\v/vas deliv to did viclate the criminal faws of lhe*rit:a:t:er’of South Carolina {or ordinance of
defendant s VAW DCounty/r_—I Municipality of, ) as set forth below:
on_NZ: /S (?\J DESCRIPTION OF OFFENSE: ' =

2 Qe

"%xcma@{ of Constable/Law Enforce'npnl Officer

TR

Now, therefore, you are empowered and directed to arrest the said defendant and bring him or her belore

\ith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered fo the

delesd; it the time of ils execution, or as soon thereafter as )s praqncable
'{. } Judge’s Address —
LR (LS)) 2
Signature of Issuing Judge } Judge’s Telephone
Judge g&le lssumg Court: D Magustrate D Municipal D Circuit

[ - SEorrtes
. - e e = l- . aaa

ORIGINAL




pocket No. 9 5- @ - oy - [935
The State of South Caroling,

County of___ ANDERSON

_SGT. JAMES JOHNSON, APD

COURT OF GENERAL SESSIONS

—SEPTEMBER _ TERM _1995
bDw THE STATE
vs.

ARREST WARRANT NO. - E-354922

NICHOLAS MASHUEN GEER

- ACTION OF GRAND JURY

Commiis2nt

Foreman of Grand Jury

Indictment for Murder
16-3-10

VERDICT

Foreman of Petit Jury Date: GEORGE M, DUCWORTH, SOLICITOR




" 'STATE OF SOUTH CAROLINA

; COUNTY OF ANDER$0N 95 -GS- 04- éoDS/

" NOW €OMES THE DEFENDANT

‘Who in open Count
warrant or in the within indictment an

pleads guilty to the charge in the

d consents to sentence,

/
thtsiday of n/ 19 /7
//\/t/’r/n/ L+
Defendant
SENTENCE

The defendant A('[Lp}u»éan 94 ., é‘fgp)k,

committed to the State Dept. of Corrections/ County for a term of —'fﬁ_&_a&i/ ¢ }L—

months/years and/or to pay a fine § s Provided upon the service of

months/years and/or payment of $
, the balance Suspended with probation for

» Plus pay/waive

cost'ﬁnd assessments as appucable

vetS o @M-hs/years
Restitution For physical injury § _
0B
@/No . Property damage $ _ALL7.0
to be paid

. ¢ — Ve
103_10ehh St Prderson—<&
Other conditions Ve, A2 474 Y

e g
)J - f_n ’ )
: _4%; AS80 £ A /-—J-¢5 d’n—--f}
Date 6 /5 [958~ _ @ :
VA ' Presiding.Jubge

*Costs and Assessments

to clerk for 7Y W0 )\‘«t i EER

Non-Waivable $
Not waived .
Total - 3

Clerk of Court

"Pay-to Victim's Compemahon Fund rf subrogafed




FORM 8 (12/87)

INDICTMENT FOR ASSAULT AND
BATTERY WITH INTENT TO KILL

. XKXM(R@XW&W}QRXXX
STATE OF SOUTH CAROLINA ) xxxmmwkm@mmbsﬁmwmﬁﬂ&x
o Xxxmmmxx@mmmxxxxxxx
COUNTY OF ANDERSON - ) XXXXXXXOIKENXXXRNRXXXXX
16=-3-620
At a Court of General Sessions, convened on February 28, 199s
the Grand Jurors of Anderson County present upon their oath:

COUNT ONE — ASSAULT AND BATTERY WITH INTENT TO KILL
That NICHOLAS M. GEER

did in___ANDERSON County on or about December 30, 1994 , with

malice aforethought commit an assault and battery upon one ANTONIA RTICHARDSON.

BY SHOOTING HIM TN LEFT THIGH WITH A GUN  with intent to kill the said victim.

COUNT TWO — POSSESSION OF FIREARM OR KNIF E DURING COMMISSION
OF OR ATTEMPT TO COMMIT A VIOLENT CRIME

That

did in County on or about » DOssess or

visibly display a firearm or visibly display a knife during the commission or attempted commission

of a violent crime, to wit:

in violation of Code Section 16-23-490, Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

LI v
P} o i T L
£ ol L s
'S F'"A [

SOLICITOR

provided,




. ) = WITNESSES
Mike 3ickson, APD

ARREST WARRANT NO. _E353630

—————

ACTION OF GRAND JURY

IRUEBitl

=

Foreman of Grand Jur)‘r'

———

VERDICT

= Foreman of Petit Jury Date:
>

pocker No. 95- ES-0Y - ,oF
The State of South Carolina,

County of __Anderson

—

COURT OF GENERAL SESSIONS
February . TERM 1995

DRW THE STATE

vs.

NICHOLAS M. GEER

ettt ———

Indictment for Assault and
Battery With Intent To Kill
- andxPossessioncofFirearmxxxx
H«xm:gmgxxxxxxx
xCommission:oforAttemptorx
xxtoxCommitxViolenk Crinvecx
16-3-620 )

George M. Ducworth, Solicitor

7~



STATE OF SOUTH CAROLINA

COURT M@ESSIONS
COUNTY OF __Anderson : June 3 /1993
Term
STATE | PROBATION ORDER_
-Vs- FILED-CLERKS 0FFige
_A,gn:'n"nt,: - '
_NICHOLAS MASHAWN GEER No. 95 -GS-_o4 - .£08
Defendant —Jul b 43Pk gy
OFFENSE _ASSAULT AND BATTERYUWLTH. INTENE TO KILL
T . GENERAL SESSIQNS ' ‘ -
The sentenss of the court Is that the defendat, —Nicholas Mashawn Geer = thall be in the custody of the
; N . ] LSERKX000 0000000000000""-""“J??‘-'/"':*""

Quth Carolina. Department of Corrections for a term of
XX A A Y YY VY

X 3. 3

{ : rl/O0f) ey et ot Sk a0 B ALTE me‘bﬂmboflhhléntcncéiahembympend_edmd,
the defendant is hereby ordered to be placed on probation for a period of tive ( 5.)'yqu; under'the supervision of the South Caroling Departiment
of Probaticn, Parcle, and Pardon Services. During this period of probation, the Defendant thall be ubject to thé Iws of South Carolina and the rules and
orders Of the Department and its agerits. This suspended sentance may be revoked or modified at any time after the date of this order. The conditions of

supervision are set forth below,

IT IS FURTHERED ORDERED: that the Sheriff or other law enforcement officers who have the custody of the defendant Is hereby ordered 1o deliver
said defendant to the Probation Office of this courty, ar if this defendant ix under bond, thea nuch bond shall remain in full force until the defendant reports
to the Probation Office; The conditions of probation begin (today. ! X 1t ia furthor ordered

that the Clerk of Court fils thin order in his office and that ho forthwith forward a certified copy to the County Ofﬁce'_of ths Depurtment,

This___Sth _dayof jype .19 95 _ m 5%@-{
: Frank Eppes Predidioh-Judge

Andersan ,8.C, _Teath Judicial Circuit

You are hereby advised that under the law the Count may at any time revoks or modify any condition of this probation; imposs any spegial conditions
it deems proper; or it may extend your period of probation not to exceed five (5) years. ’

You shall be subject 1o arrest, upon order of the Coun, or upon & warrant issued by the Probation Agent. Al any time within the period of your
probation, the Court may, upon proof of a violation ressntance you and impose any sentence it might have imposed in the fiest instanco, '

This is 10 centify that I have read or have had read to me this Order of Probation and the Conditions set out herein, 1 sgree to comply with these
conditions during the period of my probaticn. I haves received a copy of this court order.

Witnessed by: _///gz}w/ %{,@L‘ Signed: . . I\LDMM/ VVCU\

N Probationer
Signed this L2 dday of AT , 19 2! . : Anderson » 5.C,

CONDITIONS ORDERED BY THE COURT:

Waive Costs and Assessments. (NOTE: Some costs cammot be waived,)

Complete (bours) Public Service Employment.

Intensive Supervision for an indeterminate period wot to exceed 6 months, as determined by the Department.

Home Detention for an indeterminate period not to exceed 6 months, as determined by the Department.
Electronically Monitored Home Detention for an indeterminate period not to exceed 90 days, as determined by the
Department. :

Participate and successfully complete an evaluation/referral for alcohol/drug abuse as determined by the Department.
Fine/Costs and Assessments payable as directed by the Count,

$_700.00 restitution payable to the Clerk of Court as directed by the Department or its agents.
Restitution Center. ’

Community Control Ceanter. .

Case to end upon Certification by the Clerk of Court that all monies have been paid (Sec, 24-21-550),

Other: Pay $250. to PDF; Pay $700. to victim at rate of $30/mth beg 7/1/95;
FOR INFO: Ind # 95-GS-04=663-~ Resisting arrest ~ One (1) yr SDP

NERN

[l 11 ]

SCDPPPS Form 2 (1/94)
Page | of 2

Additineal Conditions of Probation on the Reverse Side

/N




FILED-W ERx s arein: - \ 4

ARREST WARRANT “NTTT STATE OF SOUTH CAROLINA ) SEprved by
P . Jily 26,1890
- / Municipality of ) AFFIDAVIT SCCA 518
E'l 353723 Bk b._D@.eE-“-fﬂi’r. patly ) ;L
UTH' i ’ * 1T YT L TANG .
¢ STATE OF SO CAROLINA Muoy o Fersonally  appeared before me  the  affiant . - |- “ihlﬁ;‘g e who
AND&O‘:%TIM Murnicipality of ""-N"R}M é?mg,.gﬁy sworn  deposes and says that Hefendant mii. tA> FASHAUH GEEF
= Vg '}v«;i'thlr‘l‘ this county and state on January 23, 1995 X;nf:laéqnulhe criminal laws of the
' State- of South Carolina (or ordinance of [:I County/| mMunicipalily of AHDERSC! )
- THE STATE In ‘the following particulars:
against RESISTING ARREST

RICHOLAS MASHAWN GEER-

Address: _ .
ANDERSON, SC 29624 _
Phong: _ —_— . . SSN:
Sex; _M Race: _8 Heiahy, __3'04° Weight: 142
DL Stater  SC . :
Do8: Agency ORI #: M

Prosecufing Agency: __ ANDERSON POLICE DEPARTHENT

Prosecuting Officer ANY
Offense: _ SESISTING ARREST

Offense Code:
16-9~320{A ).

Code/Ordinance Sec.

This warrant is CERTIFIED FOR SERVICE in the
County/ D Municipality of
The accused

is o be arrested and brought before me 1o be
dealt with according to law.

(LS.)

Signature of Judge

Dats:

RETURN

A copy of this arrest warra t wi delivered to :
defendant IV_CJ le.ﬂ/_- 'd) _/1/_?0/_0_3 Bﬂ[.zy_ OL2/T
on_ 2345 7 - .

I. . - - N

/Sianature of Cons:ableyw

RETURN WARRANT TO:
K B, MATTISON. JUDGE

401 S MAIN ST
ANDERSON. SC 79624

892-231-2271

) A

DESCRIPTION OF OFFENSE:

! further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

ON THE ABOVE DATE AT APOROX. 124) HRS POLICE DID ATTEMPT TO SERVE APREST WARRANT NO. E-253630( ABIK) IN
FRONT CF APT. 10-D FORTSON HOMES IN THE CITY LINITS OF ANDERSON SC.AT THE TINE OF THIS ABREST POLICE ALSn
ATTEHOTED TO SERVE A FAMILY COURT CUSTODY ORDER ON THE DEFENDANT. THE DEFENDANT DID RESIST ARREST IN
WHICH HE FLED FRON THE AREA ON FOOT WITH POLICE IN PURSUIT THE FooT PURSUTT T00K PLACE 4T 4PROY.1241 yo3
£ND ENDED AT APPROX.1311 HRS IN FRONT OF APT.7 FORTSON HOMES WITHIN THE CITY LINITS OF ANDERSON SC.THE
DEFENDANT DID STRUGGLE AND ATTEMOTED TO PULL AWAY IN AN ATTEMOT TO ESCAPE LAWFULL AFjST.

Qs 2Lk

) (- A
} Sigpafurd. of Affiant

)] iant's } Address

)

Sworn to and subscribed before me
on 01723495

Kmmsdl—

401 S MAIN <7
ANDERSON. ST 29624

Sigriature of Issuing Judge AfﬂM Telephone 803-221-2271
STATE OF. SOUTH CAROLINA )
X P
County/L_" ] M lity of ARREST WARRANT
ANDERSrgM unicipality o )

)

" TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

from  the above  affidavit that |

t asonable
defendant HICHOL:

grounds to  believe that

It  appeari here are e
Januafy 33, Joos S BASHAUN GEER

on

did viclale the criminal laws of the State of -South Carolina (or ordinance of

D County/ Municipality of ANDERSE;JP - ') as set forth below:
LRI s b

DESCRIPTION OF OFFENSE:  Lol91ING ARREST

Now, therefore, you are empowered and directed o arrest the said defendant ang bring him or her befors
me forthwith to be dealt with according to few. A copy of this Arrest Warrant shall be delivered to the
defendant at the time of its execuliGn, or as soon thereafler as ts‘1 oplara_c‘%al JIesT
}  Judge's Address el

M7 [ t— (LSJ) ANDERSON, 3T 23522

7y e T-731-37
Signatute of Issuing Judge ) Judge's Telephone 803-251-2271
Judge Code: Issuing Court: D Magistrate

£-352722

D Municipal D Circuit

Xref #: 2¢-2249e2

ORIGINAL A

[/



Form 16.1
Form Approved by

g CiAl.u:’b’n;gJ; g)onml
tion }
March15, 1978 W-04-96-0011 (1-4-96)
STATE OF SOUTH CAROLINA SID #991977—01-
_ - ARREST WARRANT
COUNTY OF ___Anderson . Ind. 1, Al
TO ANY LAW ENFORCEMENT OFF[CER OF THIS STATE OR COUNTY OR OF THE MUNICIPALI’I“I OF
Anderson ,AND ANY CONS’I‘ABLE OF THIS MAGISTERIAL DISTRICT

It appearing from the attached affidavit that there are reasonabls gmunds to beheve that [name of defendant):
Nicholas M. Geer

didonthe .4 th dny of Taruary _ ' 1996
violate the criminal lawa of the State of Sauth Carolina as get forth below:
- DESCRIPTION OF OFFENSE

Violation of probatlon and suspended sentences #95-GS ~04-663 pursuant to Section 24-21- 450.

Naw, therefore, Xou are empowered and directed to arrest the said defendant and bring

Nicholas M. Geer before me forthwith ta be dealt with according to law.
A copy of this Arrest Wa(rlrant shall be delivered to the defendant at the.time of its execution, or as soon thereafter as is ptactzcable
Done at hderson ; ,S.C. this kil day
of yi lc.-\ucy-«; , 19 12 _ /
A - Ae— (L.8)

Signature of Probation and Parole-Agent

STATE OF SOUTH CAROLINA

. _ AFFIDAVIT

COUNTY OF ____Anderson

Personally appeared before me, one Auburn Walker ,
who, first being duly sworn, deposes and saya that [name of defendant} :

icholas M. Geer
did within this County and Stata on the 4 th day of January , 10, 96 . violate
the criminal laws of the State of South Carolina in the following particulars: .
DESCRIPTION OF OFFENSE

The Defendant has viclated the conditiong of-his probation sentence and his suspended during
probation sentence as imppsed by the’ . Nonorable Judge Frank Eppes at the

June 5, 1995 term of General Sessiong Court holde in_Anderson County., Anderson.
South Carolina.
The Affiant atates that there is probable cause to believe that the defendant named above did commit the crime(a) set forth, and that

such probable cause is based on the following facts:
By possessine a fiream, in that subjeck was convicted on 11-14-95 of possessing a deadly weapon

while committing a violent crime in Anderson Countv Court of General Sessions; by violating
federal, state or local law in that subject was convicted of murder and possessicn of fireamm -
knife during commission of a violent crime fer which he received a sentence of life + 5 yrs iii
Anderson County Court of General Sessions on 11-14-95; by failing to follew the advice and
instructions of apent as witnessed by above violations. This constitute violation of conditions
Sworn to and Subacribed hefore me #A, 6, and 10 of the probation order.

this ‘71 day of ,,L\.-. .19 7(—_ ﬂ/\/‘, dep-——-—

K 0(/ Lo e (LS) Affiant
Signature of Notgf} Public Address 126 N. McDuffie St.

" Anderson, SC 29625
Phone __(864) 260-2230

{Form Continues on Back)

/2




AND PARUON SERVICES PavLnE e e v

SOUTH CAROLIHA DEPARTMENT OF PROBATION, PAROLE,

State of South Caralina, Cotnty of: Anderson

SoP
Indictment Ko.(s) 95 _-Gs-04-608 s 95 -GS=04-663 : -GS~
Client: Nicholas M, Geexr Do8: e Location:( ) SCOC ( ) County Jafl ( ) Community
W oo YY :
SCOC No. SID No. 991977-01
Supervision Program: probation Begins: Q6 / 5/95 Ends:_06/4 2000 Supervision Level High

M4 0D YY . MM DD YY

Offense: Assault & Bétterv’ W/Intenk to Kill

06 / Q4 1 95

Sentencing Judge:_Frank Eppes Date of Sentence _
MM DD YY

sentencing County _Anderson

Sentence: YOA NTE 6 yrs; susp., and 5 yrs. probation.

Speclal Conditlons: Ppay $250 to Public Defender Fund: pay $700 restitution to vietim at
rate of $50/mo. beginning 7-1-95. ‘

Reporting: Subject reported as instructed prior to incarceration.

Current Address and Summai'y of Residence:
Subject currently resides at 5.C. Dept. of Corrections prior to this he resided at

=

417 Greenmeadow CIrcle, Anderson, SC 29624. w zj:"i’t
- oot P

Employment Record While Under Supervision:

Employer Dates (From - To-_) Reason for Leaving Earnings
none ) .

Financial Conditions:

Total Amount Period Total Amount Date Last e Balance
Ordered payment ( ) Pald -_Paid Arrearage Due

cambined 978.50 | _ ~ 978.50
Restitution:  $700.00 $50/mo. .0 0 $700.00
$250 + 3%
Fine: (ppFr) $257.00 $50/mo. 0 0 $237.50
Fee: $1200.00 $20/mo. 0 0 » $1200.00
22 (4/92) (over)
SCOPPPS
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State of South Carolina \}CMR ) \

IN THE COURT OF GENERAL SESSIONS

. - 3 .
County of (Ynckinen No. S _gs- o4 - O
: ‘ STATE ORDER -
: ;'-FLE,")-GLFQK.; AP s /‘\S"‘JCL,\H- -+ ,%})\’b\] wih Aok & Ail )
-VS5- TP E ' Name of Offense
ochedes N Gxe o W3-
2 FENDANT FET oL SCOCF or DOB

5.

s104 59 191N -y
LR, . .
Whereas the above named defendqntahaﬁgpgqnﬁchargad with violating ths conditions of
probation ardered on (% , 1996 in"thé Cour¥ of General Sessions of ((Vrkr=cr
County as aet forth in the warrant or citation filed herein,
After hearing the evidence and being duly advised, I find the dafendant has violated

one or pore of the conditions of supervision as set forth in the affidavit filed herein and
dnted,)¢,1f+ y 19 QL»A a copy of which is incorporated by reference.

IT 1S ORDERED that the suspended sentmnce be revoked and ths_abeve named defendant be
required to serve {4 A il-o-n!-h-e/of the yif ). *en-@-haaentenca identified
above, and/ar pay 7 the defendant 1s not tu™Be reinstated on

-ob,uaao) of the defendant.

IT 1S ORDERED that the suspended sentence be revoked and the abave named defendant be
required to serve manths/years aof the original months/years
sentence - (and/or) pay % . : ; thereupon to be relnatated on probation

ag provided in the sentence identified above and subject to the conditions set forth
therein and not inconaistent with this order. This action is taken in the
(presence/absence) of the defendant, ’ .

pfobation. This action 18 teken In the

IT IS ORDERED thaf the suspended sentence be revoked and the above named deferidant bs
required to serve months/years (and/or) pay § i the defendant

is ngtrtudbetreinafafea on probation, This action is taken 1In the (presence/absence) of
the defendant, .

The defendant has préviously asrved é) montha/years on this sentence.

IT IS ORDERED that the above named defendant is continued on probetion as provided for
in the sentence identified above and subject to the conditions aet forth therein and nat
inconsistent with this order, This action is taken in the (presence/absence) of the
defsndant. .

Additional Conditions ordered by the Court:

EQHBH,HEL

2

This ;Qi day of )dmL({Q7 . ' 1960
" ]

Qndc' fgvr , sC (o Circuit

You are hereby advised that under the law the Court may at any time revoke or modify
any condition of this probation; impose any lawful special conditions it deems proper; or it may
extend your period of probation not to exceed five (5) years. At any time within the period of
your probation, the Court may, if it sees fit, impose any judgment and sentence it might have
imposed in the First instance,

Thias is to certify that I have resad or have had read to me the Order and the
Conditions set out therein, I agree to comply with such conditions and the conditions of my
probation order identified above during the period of my probation. I have received a copy of
thia court order and my sentence identifisd above.

Witnessed by: Signed:

‘Probationer

Signed this day of , 19 , at , SC.

M



STATE OF SOUTH.CAROLINA
In The Administrative Law Court
Docket Number 15-ALJ-15-0042

o APPEAL OF FINAL DECISION
Depa_rtment of Probation, Parole, and Pardon Sewices

NICHOLAS GEER, #227443 .........ovvomerersrnertnsessiosseeesseeosssesss s sssssseosesoons APPELLANT

S.C. DEPARTMENT OF PROBATION, PAROLE AND |
PARDON SERVICES, ..., restsrse st nne RESPONDENT

CERTIFICATE OF COUNSEL

The undersigned certifies that this Record on Appeal complies with Rule 61 of the Rules of
Procedure for the Administrative Law Court and contains all material proposed to be included in

the Record on Appeal by all of the parties and not any other material.

South Carolina Department of

- Probation, Parole and Pardon Services
P. O. Box 50666
Columbia, South Carolina 29250
(803) 734-9220

September 21, 2015
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Nicholas M. Geer, #227443, . Docket No. 15-ALJ-15-0042-AP
Appellant,
VS. ORDER

South Carolina Department of Probation,
Parole and Pardon Services,

)
)
)
)
)
)
)
)
)
Respondent. )
)

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the appeal filed by Nicholas M. Geer (Appellant) from a decision of the South Carolina
Department of Probation, Parole and Pardon Services  (Department) denying him parole.

Appellant filed this appeal with the Court on August 12, 2015.

FACTUAL/PROCEDURAL HISTORY

Appellant is in the custody of the South Carolina Department of Corrections. He was born

on November 13, 1977. On December 30, 1994, he committed the offense of assault and battery
with intent to kill (ABWIK). On June 5, 1995, AppelA]ant appeared before a judge and was
sentenced for ABWIK under the Youthful Offender Act to a term of imprisonment not to exceed
six years, five of which were under probation with the remaining year suspended. On July 14,
1995, Appeliant committed murder, in violation of his parole and of which he was convicted and
sentenced to life imprisonment on November 14, 1995.! On July 13, 2015, the Parole Board
(Board) informed Appellant that he was ineligible for parole pursuant to Section 24-21-640 based

on his murder conviction and prior ABWIK conviction.2

' Appellant states in his brief that he was seventeen yeafs old at the time of his offense (murder), conviction, and

sentence., H_o_wever, the Record reflects that Appellant was eighteen at the time of his conviction and sentence, as he
was convicted and sentenced the day after this eighteenth birthday. Nevertheless, because it is the date of the offense
and not of the conviction that this Court must consider, Appellant’s error is immaterial.

*  Based on the law at the time of Appellant’s offense, he would have become eligible for parole following
completion of twenty years of his sentence.

B | | FILED

December 1, 2015

SC ADMIN. LAW COURT
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. On August 12, 2005, Appellant filed his Notice of Appeal with this Court on the grounds
that his ineligibility for a crime he committed when he was a juvenile violates the Eighth
Amendment to the United States Constitution and Arﬁcle I, § 15 of the South Carolina
Constitution. Appellant cited to Miller v. Alabama, - U.S. —, 132 S.Ct. 2455 (2012) to support his

position.

JURISDICTION
The Court’s jurisdiction to hear this matter is derived from the decisions of the South
Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000) and Furtick
v. S.C. Dep't of Prob., Parole and Pardon Servs., 352 S.C. 594, 576 S.E.2d 146 (2003).

DISCUSSION

Appellant argues that the Department erred in rendering him ineligible for parole.
Appellant points out that he was sentenced to life imprisonment without any reference to that
sentence being without the possibility of parole and did not have a separate hearing to consider the
“mitigating hallmark featureé of youth.” Appellant pbints out that he was seventeen years old at
the time his offense was committed. Appellant also asserts that “the Parole Board is under the
erroneous presumption that he was sentenced to a life without the possibility of parole.” He further
asserts that even had he been sentenced to life without the possibility of parole, the United States
Supreme Court in Miller, supra and the South Carolina Supreme Court in diken v, Byars, 410 S.C.
534, 765 S.E.2d 572 (2014) have held that it is cruel and unusual punishment under the Eighth
Amendment to the U.S. Constitution and Article I, Section 15 § of the S.C. Constitution for a
defendant who is under the age of eighteen at the time of his or her offense to be sentenced to life
imprisonment withbut the possibility of parole absent an individualized consideration of youth.

“The Fourteenth Amendment’s Due Process Clause protects persons against deprivations
of life, liberty, or property; and those who seek to invoke its procedural protection must establish
that one of these interests is at stake.” Wilkinson v. Austin, 545 U.S. 209, 221 (2005). Liberty
interests protected by the Fourteenth Amendment may arise from the Constitution itself or from
an expectation or interest created by state laws or policies. Id.; Hewitt v. Helms, 459 U.S. 460,
466 (1983), overruled on other grounds by Sandin v. Conner, 515 U.S. 472 (1995). In Furtick,
the South Carolina Supreme Court held that “the permanent denial of parole eligibility implicates
a [“s‘tatefcreated] liberty interest sufficient to require at least minimum due process.” 352 S.C. at
598, 576 S.E.2d at 149.
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In thlS case, the sentencing court sentenced Appellant to “life,” wh1ch absent evidence to
the contrary, thls Court must interpret as life with the possibility of parole. The Board in reviewing
Appellant’s record prior to a parole hearing, relied upon S.C. Code Ann. § 24-21-640 (Supp. 2014)
in concluding that Appellant was 1ne11g1ble for parole The Department mamtalns that same
position in its brief. The Department even acknowledges in its brief that “Appellant was not
orlgmally sentenced to life w1thout parole, [but] was detennmed not to be eligible for parole due
to his prior record.” Section 24-21-640 states in pertment part: “[t]he board must not grant parole
nor is parole authorized to any prisoner servmg a sentence for a second or subsequent conthlon
following a separate sentencing for prlor conviction, for violent crimes as defined in Sectlon 16-
1-60.” ABWIK is certainly a violent crime as deﬁn_ed in Section [6-1-60-at the time of Appellant’s
offense, as is his subsequent offense of murder.> l—lowe\jer, the ques_tion here is not the nature of
the crimes committed but rather the denial of the possibility of a parole to a person who was a
juvenile at the time he committed the prior and subsequent offense without having first tal<en his .
youth into consideration. ,

The U.S. Supreme Court in Miller made it clear that “mandatory life-without-parole
sentences for juveniles violate the Eighth Amendment.” 132 S.Ct. at 2464. The Court reasoned
‘that “[s]Juch mandatory penalties, by their nature, preclude a sentencer from taking‘ account of an
offender's age and the wealth of characteristics and circumstances attendant to it.” Id. at 2467.
Thus, though the Court did not “foreclose a sentencer’s ability” to impose life without the
possibility of parole on a juvenile offender, the Court required that the sentencer “take into account
how children are different, and how [or to what extent] those differences counsel against
irrevocably sentencing them to a lifetime in prison.” Id at 2469. Moreover, Miller was applied
to South Carolina in Aiken v. Byars, 410 S.C'. 534, 765 S.E.2d 572 (2014), including the U.S.
Supreme Court’s definition of juvenile in these types of cases as being anyone under the age of

eighteen.* The Court in Aiken also applied Miller retroactively in South Carolina. Id. at 540, 765

3 Neither party appears to challenge the fact that it is Appellant’s age at the time of the offense, rather than at the

time of the conviction, that is pertinent to the sentencing issue in this case. But for the sake of clarity, the Court
considers Appellant’s age at the time of the offense to be the proper focus in determining whether he was a juvenile
for sentencing purposes. ' See State v. Green, 412 S.C. 65, 86, 770.S.E.2d 424, 435 (Ct. App. 2015) (considering
appellant’s age “at the time of the prlor offense . . . that led to his prior conviction” in concluding that he was a
juvenile at the time of his prior offense). - ‘

*  The Court in diken essentially abrogated the statutory definition of “juvenile” set forth in S.C. Code Ann. § 63- -
19-20 (2010) for purposes of cases such as this. See diken, 410 S.C. at 537 n. 1,765 S.E.2d at 574 n.1.
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S.E.2d'at 575 (“We conclude Miller creates a new, substantive rule and should therefore apply
retroactively.”).

The Department argues that Miller does not apply to the present case, because this case
involved a deprivation of Appellant’s parole eligibility based upon his own actions via his
" subsequent violation, pursuant to Section 24-21-640, rather than being based on a ruling by the
sentencing court. The Department cites to State v. Standard, 351 S.C. 199, 569 S.E.2d 325 (2002)
to support its position. In Standard, our Supreme Court held that it is not cruel and unusual
punishment to sentence a defendant to life without the possibility of parole utilizing enhanced
penalties for a burglary committed when the defendant was a juvenile so long as the defendant was
tried and sentenced as an adult for the triggering offense. 351 S.C. at 204, 569 S.E.2d at 328. The
Court stated that “an enhanced sentence based upon a prior most serious conviction for a crime
which was committed as a Juvenile does not offend evolving standards of decency so as to
constitute cruél and unusual punishment.” Id. at 206, 569 S.E.2d at 329 (emphasis omitted).
However, the crucial distinction between this case and Standard is that Appellant was a juvenile
at the time of the prior offense (ABWIK) and the triggering offense (murder). Therefore, the
rationale underlying the decision in Standard is inapposite, as both offenses were committed bya
ju?enile in this case.’

As to the fact that Appellant was deprived of his parole eligibility because of his own
actions rather than by the sentencing court is d difference wit’hdut adistinction. The Court in Miller
focused on the “séntencing scheme that mandates life in prison without possibility of parole for
juvenile offenders.” Id. (emphasis added). The Court’s concern was that this precludes the
sentencer from taking youth and its attendant characteristics and circumstances into account. In
this case, the sentenciné scheme was the Board’s application of Section 24-21-640 to declare
Appellant, who was a juvenile at the time of both his ABWIK and murder offenses, ineligible for
parole. Regardless of whether the sentencing court or the statute took aWay Appellant’s parole
eligibility, the pertinent fact remains that Appellant’s youth and its attendant characteristics and

circumstances were not taken into account prior to the deprivation of his parole eligibility, and the

3> The South Carolina Court of Appeals also recognized this distinction in Green, 412 S.C. at 86-87, 770 S.E.2d at
436 (“Although Miller held that mandatory LWOP sentences for juveniles violate the Eighth Amendment, . ., because
Green was not a juvenile at the time he committed the current armed robbery, the policy considerations from Miller
are inapplicable). The difference between this case and Standard and Green, though, is that Appellant was a juvenile
at the time he committed both the prior offense and the triggering offense, thus implicating Miller.
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courts have found that such deprivation is cruel and unusual punishment under the U.S. and S.C.
Constitutions.

Curiously, the Department acknowledges that the S.C. Supreme Court in Aiken
“determined that Miller can be applied retroactively, not allowing defendants who committed their
crimes as juveniles to serve a life sentence without parole.” The Department, however, argues that
Aiken does not apply in this case, because “Appellant was not considered a juvenile when he
committed the current offense” and “[h]e is currently doing a life without parole sentence due to
his prior criminal actions.” The Department reasons that Appellant was not considered a juvenile
at the time he committed his offenses because he was seventeen at the age of his offenses. In
support of this argument, the-Department cites to S.C. Code Ann. § 63-19-20 (Supp. 2014) of the
Juvenile Justice Code, which states that ““[c]hild” or ‘juvenile’ means a person less than seventeen
years of age.” However, in the first footnote in Aikeﬁ, the Court explicitly rejected that definition
of “juvenile” in favor of the one set forth in Miller, which defines juveniles as individuals under
the age of eighteen. See Aiken, 410 S.C. at 537 n.1, 765 S.E.2d at 573 n.1. As the Department
even concedes, Appellant was seventeen years of age when he committed the prior and current
offenses. Therefore, Appellant was a juvenile at the time he committed those offenses.

Finally, the Department argues that “[t]he automatic application of a life without parole
sentence had been determined a violation of the eighth amendment [in Miller] because it does not
consider fhe character and record of the individual offender or the circumstances of the offense.”
The Department contends that the character and record of Appellant and the circumstances of his
offense are why he is not eligible parole, because he shot two people, killing one, within a period
of seven months. The Department. is correct that the Court in Miller did cite Woodson v. North
Carolina, 428 U.S. 280, 96 S.Ct. 2978, 49 L.Ed.2d 944 (plurality opinien) as an example of a line
of precedent requiring consideration of “the characteristics of a defendant and the details of his
offense . ...” Miller, 132 S.Ct. at 2458. However, this was oﬁly part of “the confluence of . . .
two lines of precedent” that led the Court to conclude that mandatory life without parole for
juveniles violated the Eighth Amendment. The other line of precedent that the Court examined
and blended with the rule cited by the Department considered the “mismatches between the
culpability of a class of offenders' and the severity of a penalty,” juveniles having a “lesser
culpability.” Id. This is why the Court adopted the requirement that a sentencer consider a juvenile

* o CE

offender’s “youth and its attendant characteristics, along with the nature of his crime . ...” Id at
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2460. It found that “mandatory life-without-parole sentences on juvenile homicide offenders . . "
by their nature, preclude a sentencer from taking account of an offender’s age and the wealth of
characteristics and circumstances attendant to it.” Id. at 2467. The Court’s decision “d[id] not
categorically bar a penalty for a class of offenders or type of crime” but did “mandate[] . . . thata
sentencer follow a certain process — considering an offender’s youth and attendant circumstances
— before imposing a particular penalty.”

In this case, because Appellant’s youth was not taken into account before he was deprived
of the possibility of parole, the deprivation violated the Eighth Amendment to the United States
Constitution and Article I, § 15 of the South Carolina Constitution.®

IT IS THEREFORE ORDERED that the Department’s Decision is REVERSED AND
REMANDED for further findings consistent with this Order.
AND IT IS SO ORDERED.

Cistan

Ralph King Anderson, III
Chief Administrative Law Judge

December 1, 2015
Columbia, South Carolina

¢ The Court certainly understands the Department’s concern that Appellant committed murder within seven months
of another violent crime and acknowledges that the General Assembly enacted Section 24-21-640 to protect society
from especially violent criminals. However, that statute cannot be applied in a way that fails to take Appellant’s youth
and its attendant characteristics and circumstances into account. The Parole Board in this case could not have taken
Appellant’s youth and its attendant characteristics and circumstances into account because, by the Department’s own
admission, Appellant was not considered a juvenile when he committed the triggering offense, which was an error of
law.

2/



CERTIFICATE OF SERVICE
I, E. Harvin Belser Fair, hereby certify that I have this date served this Order upon all

parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the

Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

E. Harvin Belser Fair
Judicial Law Clerk

their attorney(s). -

December 1, 2015
Columbia, South Carolina



| RECEIVE])
STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS MAR 01 2016

SGC Gourt of Appeals
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The Honorable Ralph King Anderson, III, Chief Administrative Law Judge
Case No. 15-ALJ-0042-AP

Appellate Case No. 2015-002522

NICHOLAS M. GEER, #227443 ... ... .ot RESPONDENT

S.C. DEPARTMENT OF PROBATION, PAROLE
AND PARDON SERVICES ..ottt APPELLANT

CERTIFICATE OF COUNSEL

The undersigned certifies that this Record on Appeal complies with Rule 210(c), SCACR
and with the South Carolina Supreme Court’s order dated August 13, 2007, and contains all
material proposed to be included by any of the parties and not any other material.

N/

Tomm ans, Jr.
Assistant General Couns

South Carolina Department of
Probation, Parole and Pardon Services
P. O. Box 50666

Columbia, South Carolina 29250
(803) 734-9220

February 29, 2016
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Appeal from the Administrative Law Court-
The Honorable Ralph King Anderson, III, Chief Administrative Law Judge
Case No. 15-ALJ-0042-AP
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S.C. DEPARTMENT OF PROBATION, PAROLE
AND PARDON SERVICES .....cciviiiiiiiiiiiini e, APPELLANT

CERTIFICATE OF SERVICE

I, Dawn K. Nichols, Executive Administrative Assistant to counsel for Appellant, certify
that I have served a copy of the RECORD ON APPEAL, dated February 29, 2016, on Respondent
by depositing the same in the United States mail, postage prepaid, this 29" day of February,
2016, addressed to him:

Nicholas M. Geer, #227443
Perry Correctional Institution
430 Oaklawn Road

Pelzer, S.C. 29669

I further certify that all parties required by Rule to be served have been served.

Dawn K. Nichols,
Executive Administrative Assistant

S. C. Department of Probation,
Parole, and Pardon Services

P. O. Box 50666

Columbia, South Carolina 29250



