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Albert Blandin - Direct Examination by Mr. Stal‘vey ' 172
1 THE COURT: Sir, pull that microphone a
2 little close and tell us your full name and
3 spell your last name for my court reporter.
4 THE WITNESS: Okay. My name is Albert
5 Blandin, B—L—A—N—D—I;N. |
6 THE COURT: Thank you, sir.
7 Yes, sir.
8 DIRECT EXAMINATION
9 BY MR. STALVEY:
10 Q Mr. Blandin, how do you know Nora and
11 | Rodney Alexander?
12 A Uh, Nora is my sister and I know that’s her
13 | husband.
14 Q Okay; Did you know Complainant ?
15 A vYes, I did.
16 o} Have you known Complainant ~ since
17 | she was a young child? | |
18 A I’ve known her when she was born.
19 Q Was Rodney Michael Alexander anywhere in
20 | your sister’s life when Complainant was two years old?
21 A Not at that time, no.
22 Q Okay. Do you remember when Mr. Alexander
23 | became involved.in your sister’é life?
24 A Not exactly when he came involvéd in her
25

life. I couldn’t give you a specific year or date or -
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Albert Blandin - Direct Examination by Mr. Stalvey 173
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anything. I could say maybe 10 years ago.

Q Okay. Let me ask you did they get married

in 20087
A Yes.
Q Was it a couple of years before that?

A Yes, that’s exactly right.

Q Thank you.
questions.
THE COURT:
MS. HODGE:
Your Honor.
THE COURT:A

down. Please be

MR. STALVEY:

witness also be
TﬁE.COURT:
MS. HODGE:
THE COURT:

may stay'or go,
THE CLERK:

come forward.

MR. STALVEY:

next witness 1is
THE CLERK:

place your left

I don’t have any further

Okay. Solicitor?

"No questions from the State,

All right. Sir, you may step
careful.
Your Honor4 I'd ask that this
excused.
Any objection?
No objection.
Sir, you may be excused. You

whichever you choose.

Ma’am, if you will, please

Your Honor, the defense’s
Nicole Vanderpool.
Ma’am, if you will, please

hand on the Bible and raise your
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right hand.
NICOLE VANDERPOOL
having first been duly sworn, testifies aé follows:
THE CLERK: Thank you. Please be seated.
THE COURT: Ma’am, pull that microphone
close to you and get comfortable and tell us
your name and spell your last name for my court
reporter please.
THE WITNESS: Nicole Vanderpool, V-A-N-D-
E—R—P—O—O~L.
THE COURT: Thank you.
Yes, sir. : !
MR. STALVEY: Thank you, Your Honor.
DIRECT ﬁX.AMINATION
BY MR. STALVEY:

Q@  Ms. Vanderpool, how do you —-— are you .
related to Mr. Alexander?

A That’s my father?

o] Okay. And did you grow up in his household?

A Yes.

o] Tell me about your»family life growing up.
Actually, let me rephrase that. Was your mother also
involved -- in thé picture growing up?

A No.

Q Would it be fair to say you were raised by
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Nicole Vanderpool - Direct Examination by Mr. Stalvey _ 175
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your father alone?

A Yes.

o] And do you have any children?

A Yes.

Q .How many children do you have?

A I actually have a four-year-old son, 11-

year-old daughter and two stepkids.

Q Ckay. Havé you ever had any cdncerns with
your children being around Mr. Alexander?

A No.

0 And has Mr. Alexander ever done anything to
you or has he ever done anything inappropriate to
you 2

A No.

Q " Have you ever been concerned that he would

ever hurt or do anything inappropriate to your

children?

A » No.

Q And you are aware that there were
"allegations made against him by Complainant

back in 20127

A Yes.

Q And even after hearing about those
allegations, did you have any concerns having your

children around Mr. Alexander?
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Nicole Vanderpool - Direct Examination by Mr. Stalvey - 176
1 A No.
2 o) | Do you love Mr. Alexander?
3 A Yes, that’s my daddy.
4 o] That'’s your daddy and he pretty much raised
5 | you, right?
6 A  Yes, he did.
7 o] You don’t want to seé anything bad happen
8 fo him, do you?
9 A No, I don’t.
10 0 And you’re not in here lying to this jury
11 | just to protect your father, right? |
12 A No, I'm not. I have an 1ll-year-old
13 | daughter, so I wouldn’t want nothing to happen to
14 | mine’s. |
15 | 0 Ma’am, were you livihg -- were you liviﬁg
16 | with him -- I’'m sofry. Were you living with Mr.
17 | Alexander after you had your‘children}
18 A My daughter. I was:sick. So I stayed with
19 | him for a long time. Like,.I'would go to work and -he
20 | would keep my baby. And I would come to stay.
21 o] Okay; Did you ever see Mr. Alexander around
22 Complainant
23 A She wasn’t even around then. We didn’t even
24 | know her back. then. K
:25 Q 'Okay. No further questidns.
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Nicole Vanderpool - Cross-Examination by Ms. Peterson 177

1 ' THE COURT: Solicitor?
2 CROSS-EXAMINATION

3 | BY MS. PETERSON:

4 0] Ms. Vanderpool?
5 A Uh-huh.
6 Q You said that you had your daughter 11

7 | years ago?

8 A 2003.

9 Q At that point, you were living with the

10 defendant and you have not lived with him since, 1is
11 | that correct?

12.' A I haven’t lived with him since 2003.

13 (o] Would you believe your 1l—year—old daughter

14 | if she disclosed sexual abuse to you?

15 A Yes, because she’s not a liar.

16 : Q@  Has your-daughter ever told a lie?

17 A Has my daughte£ ever told a lie? Yes, she
18 |has. |

19 ‘ o) So in your experience as a mother, do

20 | children sometimes lie?

21 A» They do.

22 o] So your ll-year-old has lied about certain
23 | things, is that right?

24 A Not certain things. She has told a lie.

25 | Like for instance, did you pee in the bed? No, that
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wasn’t me.

Q But 1f she disclosed sexual abUse to you,
you would believe her, is that correct? Is that what
you just testified to?

A Yeah, I would have her checked out.

Q Okay. Thank you.

THE COURT: All right. Mr. Stalvey?

MR. STALVEY: No redirect, Judge.

.THE COURT: Okay. Ma’am, you may step
down. Please be careful.

MR. STALVEY: Your Honor,lmay this witness
be excused? |

THE COURT: Any objection? Any objection
to her being excused?

MS. HODGE: No objection.

THE COURT: Okay. Ma'’am, yoﬁ maf stay or

go, whichever you choose.

THE CLERK: Sir, please come forward. If
you>will, pleése pause. at the end of the bench.
Place your left hand on the Bible and raise your
right hand.

TYRONE JONES
having first been duly sworn, testifies as follows:
'THE CLERK: Thank you. Pledse be seated.

MR. STALVEY: Your Honor, this is defense’s
J ’
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Tyrone Jones - Direct Examination by Mr. Stalvey 179
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witness, Tyrone Jones.

THE COURT: = All right. Mr. Jones, pull
that microphone up close. Tell us your full name
and spell your last name for the court reporter
please.

THE WITNESS: - My name is Tyrone Jones. The
last name is J-O-N-E-S.

THE COURT: Mr. Stalvey.

QIRECT EXAMINATION

.BY MR. STALVEY:

0 Mr. Jones, how do you know Mr. Alexander?

A That’s my father-in-law. |

Q And have you ever worked with him?

A Yes, I have. |

Q And where have you worked with him?

A Worked at the mechanics shop.

Q And have you, uh, ever seen him do anything
inappropriate with  Complainant at the mechanics
shop?

A No, I have not. ‘ !

Q How often woula you go with him to.the

mechanics.shop?
A Uh, every day.
\

Q And how long would you -- I mean, how many

years did you work with him at the mechanics shop?
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Tyrone Jones - Cross-Examination by Ms. Peterson . : 180
1 A I'd say about two years.

2 o] Did you ever see Complainant at the

3 |mechanics shop?

4 A " No. I

5 0 No further questions.

6 THE COURT: Solicitor?

7 MS. PETERSON: Thank you, Judge.

8 CROSS-EXAMINATION

9 |BY MS. PETERSON:

10 Q Mr. Jones, you said you’re the defendant’s
11 son-in-law, i1s that correcf?_

12 A Yes.
13 | Q So afe you married to his daughter?

14 A Yes, I_am.

15 (OB I'm going to hand up to you a Family Court
16 | transcript just for you to refer to.

17 A Okay.

18 - Q. Do you remember téstifying_in Family Court?
19 A Yes, I do.
20 Q You just testified when Mr. Stalvey asked
21 | you questions that you'never saw Complainant at the auto
22 | shop, is that correct?

23 A That’s right.

24 Q I'd like to direct your attention to page
25

123, lines 15 and 16 of the Family Court transcript.

A Uh-huh.
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Tyrone Jones - Cross-Examination by Ms. Peterson 181
1 Q You were asked in Family Court if Complainant
2 | -— some things could have happened to Complainant in the
3 | shop in September of 2010. And you said no. And when
_4 asked Why not, you said because she would -- whenever
5 | she would come, she would be with Nora and she would
6 leave with Nora, is that correct?
7 A Right, right. That'’s correct.
8. Q So Complinant was at the shop, is that correct?
9 A Only when ehe was with Nora.
10 Qv' But she was there, correct?
11 A Yes.
12 Q So when- you testified earlier that she had
13 | never been there, that was hbt correct?
14 A Well, not -- she wasn’t there like by
15 herself. But whenever Nora came, she would.
16 Q@ =~ But she was present when she was with Nore
17 | when they were keeping her?
18 A “Yeah.
19 0 And would Nora and the defendant keep her
20 | often> —
Zi A No.
22 (o] But they did keep her at times?
23 A Whenever she was with them. |
24 Q Whenever she was with them?
25 A Yeah.
26 MS. PETERSON: Can I have a moment, Your
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Remarks™ 182

Honor?

THE COURT: Yeah.

MS. PETERSON: Nothing further from the
State. o , ./

THE COURT: All right. Anything, Mr.
Sfalvey?’

MR. STALVEY: Nothing further from this
witness, Your Honor. .

THE COURT: Very good.

Sir, you may step down. Please be careful.

MR. STALVEY: Judge, may we approach real
quick? \

THE COURT: Is this witness —-- 1s he
excused?

MR. STALVEY:  Yes, sir.

MS. HODGE: No objection. ,

THE COURT: No objectionw

"Sir, you may stay or go, whichever you
‘choose.
(WHEREUPON, a bench conference is held off the
record.)

THE COURT: All right. Mr. Foreman, Ladies
and Gentlemen of the jury,\I’m told that the
next witness will be therlast witness in this
case and that the State is not intending to call

a reply or a rebuttal witness. The next witness
. N /
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4:006

will be the last witness. Counsel for the
defense wants about five or six minutes here
just to speak with this witness because, uh, --
well, I don’t know why, to tell you the truth.
He didn’t tell me, but he’s asked for it so I'm
going to extend that courtesy. Also with the
understanding it is the last witness and I don{t
think it’s-going Lo be a long witness. So we're
going to be short -- we’re going to be through
here shortly. | |

So with that, I'm going to let you go to
the jury room. I’m probably going to just -- I'm
probably going to hang out here because I think
it’s going té be real quick. So-with that, don’t
talk about the case and I’11 bé waiting on him
to finish talking to that persbh, then we’ll
bring you right back in.
(WHEREUPON, the jury exits at approximately
p.m.)
(ﬁHEREUPON, a reéess is taken.)

MR. STALVEY: Judge, we'’re not going to
call this witness. . |

" THE COURT: -Okagp We’ll have our jury.
(WHEREUPON, the jury enters at approximately
p.m.) |

THE COURT: All right. Mr. Foreman, Ladies

~
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Remarks 184
and Gentlemen of the jury, anything from the
jury? | |

THE JUROR: We’re ready to go.

THE COURT:  Ready to go.

Yes, sir.

MR. STALVEY: Yéu; Honor,'the,defense
rests. |

THE COURT: Defense rests?‘

MR. STALVEY: Yes, sir.

THE COURT: ‘Okay. All right. And I
understand there’s going to be no reply, no )
rebuttal from the State?

MS. HODGE: That’s correct, Your Honor.

THE COURT: Okay. Mr. Foreman, Ladies and

Gentlemen, we’re not going to have a last

witness. We have heard the last witness in this

case. Both the State and the defense have no

rested. Now, mechanically, what will happen now

is that my law clerk has diligently been

preparing what’s called the jury chafge which is

what I tell you the law in this case. The

‘laWyers will‘make statements, closing statements

to -you.
It’s much too'late in the day for this.
It’s about eight -- seven or eight minutes after

4i00'p.m. That process takes about 90 minutes
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from start to finish. The lawyers usually have
about 30 minutes each or less. Then it takes me
about that much time as well. It’s about a 90-
minute process to do that. I thiﬁk it would be
best to do that beginning first thing in the
morning father than trying to do that -- well,

we couldn’t do it this afternoon because it

~ would push. us way past time.

Now, what I'm going to do is I’m going to

“have you come in at 9:30 in the morning. Be here

ready to go at 9:30. My law clerk has almost
prepared this document of which I’'m speaking.’
She and I will go over that in thé last hour and

a half or two‘before we leave the courthouse

today.-

I'm going to ask the lawyers -- they don’t

"know this yet so they’re hearing it for the

first time too. I'm going to ask them to meet’mé
héfe in the morning at 8:45, at 8:45. Theﬁ we're
going to have what is called a charge conference
where we discuss what I’m:going to charge you on
the law in this‘case and entertain any motions
that they might have. Therefore, I don’t want to
be wasting'your time while we do that. That'’s

going to give us a good 40 minutes or so, 35

26~ [===*minutes. We can refresh ourselves and be ready
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to go when you arrive and you are ready to go.

Once the lawyers make closing arguments
first thing in the morning and I charge you on
the law, I will then excuse you to the jury
room. You will then be free to begin your
deliberations and take whatever time you need.‘
However, bringing you in at 9:30 means it’s
goiﬁg to be very close to 11:00 or 11:15 when
you go out. Lunch will probably be around-12:00.
So I'm going to take your lunch order in the
morning, or Mr. Bailiff is, when you arrive in
the morning. They will hand you a = do y'all
have —-

Madam Clerk, do you have slips that they
£ill out? | |

" Okay. They will have a menﬁ for you and you

will put your name or number or how yéu want to

do that on there.

" THE CLERK: Name.

THE COURT: Name?

THE CLERK: Yes.

THE COURT: They’11l instruct you on how to

do that. They’ll take your lunch order. I will
have that lunch here for you in the lunchroom at
12:00 noon. Okay. You’ll be back there by then

but your lunch will be delivered at 12:00 noon.
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We’ll talk more about that process then
tomorrow.

With that, the case is now at a conclusion
as far as testimbny, but it has not ended. It is
not proper to talk about the case with anyone.
Don’t consider it. Not even within your own
mind. Go home. See some TV or read or do
whatever you want to do. Eany your family or
grandchildren, whatever you got. But don’t talk
about the case. Don’t share it with anyone.
Don’t try to learn anything additional about the
case. It must all come from -here. All right.

Mr. Foreman, if you will.take your jury to
the jury room and be excused from there. Thank
you.

(WHEREUPON, the jury exits at approximately
4;11 p.m.)

THE COURT: Mr. Alexander, I'm going to
continue to extend a courtesy to you through
your lawyer and allow you to remain free this
evening. You understand?

MR. ALEXANDER: Yes, sir.

THE éOURT: But if you do not appear
tomorrow, and this lady is recording this, I'm
telling you this case will continue tomorrow

.morning at 9:30 with you or without you. If
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you’re not here, I’ll issue a bench warrant’for
your arrest. You understand?

MR. ALEXANDER: Yes, sir. I’1ll be heré;

THE COURT: . You be wherever and whenever
your lawyer tells you to be tomorrow morning as
you.have béen all week. I appreciate you doing
that.

MR. ALEXANDER: Okay.

THE COURT: Anything that we need to put

\ .

on the record?

MS. HODGE: Nothing from the State, Your

Honor.
THE COURT: Okay. You want to do -- I know

you’re going to do some motions. Do you want tOJ
do motions? We’ve got time right now.

MR. STALVEY: Judge, it won’t take long
either way. If Ilcould have until the morning
just to make sure I get everything.

THE COURT:  Yes, sir. We’ll do motions

first thing in the morning.

MR. STALVEY: Yes, sir, Your Honor.
THE COURT: Now, the jury is coming back
at 9:00 -- be ready to go at 9:30. So if we’re

going to do motions, let’s meet at 8:45. We can

s

meet here in the courtroom.

We can get off the record, Madam Court
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Reporter.

(WHEREUPON, the Court recesses for the day.)
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CERTIFICATE 190

STATE OF SOUTH CAROLINA - )

: . )
COUNTY OF GREENVILLE )

\

I, the undersigned, Teresa B. Johnson, Officiai
Coﬁrt Reporter for the Thirteenth Judicial Circuit of
the State of South Carolina, do hereby certify‘that
the foregoing is a true, accurate and complete’
Transcript of Record of all the proceedings had and
evidence introduced in the trial of the captioned
case, relative to appeal, inlthe Court .of General
Sessions for Greenville, South Carolina, on this'lgth
day of February, 2016. -/

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

(Z%&%L??ig%ﬁkfw@

Official Court Reporter
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THE COURT: Mr. Stalvey?
MR. STALVEY: Thank you.
~ Your Honor, at this time, I would make a motion —- T

would renew all my previous pretrial motions with regard to

- the expert who offered testimony, Erica Van Wagner. I

think I provided the Court with the basis of my objections
to her testimony, and T believe the record is c¢lear on

those objections. So I will renew all my pretrial

. * Bl
objections. ’

At this time, I would object -- or 1 would move,
. . )

again, for a directed verdict. It's our position that,

just as I said earlier, no credible evidence has been

presented by the State, and, Judge, we presented a
defense in our witnesses. And we would renew —— oOr we'd
make another motion for a directed verdict, also renewing
éll our previous motions made during the trial of this
case. |

THE COURT: Okay. Solicitor?

MS. HODGE: Your Honor, 1 believe the State'é
evidence still stands as credible taken'in the light --
evidence in the light most favorable to the State. We
submit that there is sufficient evidence to take this cése
to’éﬁe jury.

THE COURT: Thank you,
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For the reasons énunciated previously and that are in
the record and the rulings on the pretrial motions, there's
'no change; and so your motion is denied once again:

As to the difected verdict motion, the Court is not
concerned with the weight of the eyidende, but merely
existencé §f.evidence. And if there is existence of
evidence, and the Court finds thefe'is, it mﬁst go to the
finder of fact. Sobtﬁat motion is denied as well.

Anything else? |

MR.‘STAtVEY: No, sir, Your~H6nor.

- THE COUﬁT: ~Okay. Are we ready for our jury?

MS. HODGE: Yes, sir.

Mﬁ.iSTALVEY:w Yes, sir, Your Homnor.

THE COURT: Okay. We're ready for the jhry.‘

- (WHEREUPON, the jury entered the courtroom at 9:36 a.m.)

THE COURT: ‘Mr. Foreman, 'ladies and gen?lemen,-good
C “.-' - - R

Mr. Foreman, -any matters from the jury?

'JURY FOREMAN : No, sir.

THE COURT: Okay. Véry good. Give your attention tov
the lawyers. We’re QOing to begin with closipg stétements;-
v MR.'STALVEY:"Thank you, Your Hpnbr. ‘May it please
the Court. |

THE COURT: Yes, sir.

/77
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CLOSING ARGUMENTS

MR. STALVEY: Good morning. Ladies and gentlemen, at
the beginning of this’case‘you heard the State say, and I
will agree, the evidence,‘everything in this case is
dependent upon do you believe Comphhﬁm . This éase is
ali about Complamant 'y word. It's her word against
Mr. Alexander's word. : .

And the first thing I'd ask that you consider is that

could there have been more? Could youlhave had more as a

~jury? Could you have had more to make a decision? Was

there more than just Complainant g word?

I'd ask you to lock at the investigation in this case.
In 2012 -- in the fall of 2012 wheén thg police first became
éwaré of these allégations, éhey knew that c@mmmm had been
togthe’doctor.‘ They kneQ that therelwas no medical
eviden@e that supported her story. The doctor had examined
her.  They found ho evidence, no physical evidence\that she
héd ever been sexually.assaulted in any way. So they knew
that. At that point, theéy had Complainant f g story and“ no
medical evidence. ‘ - - \ 

They also knew, after she went to the Julie Valentine

Center, some specific places that she says this abuse took

place. She specifically described an orange or yellow
couch that was in one of Mr. Alexander's shops. She said

that's where some of the sexual abuse took plaqe. She
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mentioned a car. She mentioned her room at the house.
Ladies and gentlemen, I asked Investigator Perry, "Did you
ever go to the house? Did you ever go to the shop? Did
you ever lock for the vellow or the orange couch?" He
never did. Nobody at the Sheriff’'s Office ever did. They
never searched.for any evidence, any DNA evidence and, to
be frank, we're talking about semen, bodily fluids,

anything that could corroborate what Complainant story was.

IThey never looked.

You heard Complainant ta1k about the letters that she had
written to her grandmother that she wanted to give to her

that described the abuse or disclosed it for the first

‘time. She said she couldn't do it, she just couldn't bring

herself to giving her’grandmother thosé letters, and'she
tore them up and threw them away in the trash can. She
said that thét happebed the week before she ran away.

-thehvthe police found out about-this the Friday night
she ran away, did they ever go and look at the Alexénder's
houSe for the letters? The§ didn't. They never: looked.
That Co;ld have corroborated her éﬁory, but because the
investigation was not complete, because the police did not
do that, you don't have that evidence. You don'’t have a
complete investigation. |

Did the police go and interview any other people, any

other witnesses that may have seen Mr. Alexander and Complainant
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alone together? And I'm talking about at the shop. There
are all these stories about this shop‘and that the abuse
took place here.

Well, lock at the shop. This is one of them. He
had one of these bays, okay? And that's the only thing he
had. But look at the other ones. And I think there's
another photo where there's.-— I mean, it shows this
building, and there -- I mean,.there are’multiple bays to
this building. There's some more. And as you cén see in
that picture, there afe other mechanics in this building.
working on cars. l

So wouldn’'t it have been -- or wouldn't you haﬁe liked
to have some éolice officer going out to these shbps at the
tzime the allegations.were made talking to witnesses,
talking to the other mechanics, talking to the ownér of the
building aéking, "He?, have fou,ever seen Complainant oy 5
little young girl and her grandfather over here alone?
Have yOU‘evér seen anything suspicious that may be going on
over there? Did you ever see them acting strangely? Did
you ever see them alone together at the shop, you know,
after hours. when nobody else waé around? . Did you ever séé
anything that may have been suspicious?"

They couldAhaﬁe said, "She's accused»him of séxually
abusing her."™ And the? could have said that to somebody

else that worked there, one of his customers.,
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They could have pullég his business records.. They
could have found out whose cars he worked on. They.could‘
have said, "Did you ever go pick up your car and notice
that there was a little girl over there? This is what's
going on. We're trying to figure out if you ever saw
anything suspicious."erhéy never did that.

They also never tried to find Diamond, and that's

.. probably the most critical piece of evidence that you .don't

have.. She says she told a girl named Diamond, she gavebher
last name and where they went to school during her
testimony. . She said that she told Diamond when she was

8 years old.

Well, how many little girls named Diamond -- and L

can't remember the last name ——_went'to , Middle

School. at' the same time that Complainant §j4? Wouldn't it have
been easy just to go and look at the school records first
to see if Diamond even existed? And if Diamond did exist,

they could have.easily gone and said, "Hey, we want to find

out did Complainant tell you something about something bad that

happened to her back when she was 8 years old?" They could

have done that, but they didn't. They didn’'t do it, and so

-you don't have the evidence you need to really evaluate

this case. Instead, you just have Complainant word. That's

all you have.

Let's talk about LaQuinta's story, that's Complainantsg
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mom, where she says she walked up one day when Complainant - o
younger staying with the Alexanders, and she saw Complainant
rocking on Mr. Alexander's. lap and she thought that was
sexually inappropriate. That happened well before the
allegations were made. That happened well before September
of 2012. But really, that happéned before April of 2012
during the incidené, you know, the fight that Complaimant paq4
with her mom.

You know, Complinant was taken away from her mom, and this
custody dispute started between LaQuinta and the
Alexanders. If LaQuinta had seen some kind of
inappropriate sexual behavior between Mr. Alexander aﬁd

Complainant when. she was a child, don't you think that would be

the time that she would tell DSS? She's fighting to get

custody of her daughter back. vShe's fighting to prevent
her daﬁghter from going to liQe with the Alexanders. »Don't
you thiﬁk that would have beeﬁ the time to tell DSS, "I saw
something inappropriate when she.was a.little girl. I
don't think it's safe for to be over there"? She never
told them that because it never happened. It never |
héppeqed. That just does not make sense. But that's the:
evidence that you're getting to make a decision in this |
case. That's the evidence you're.getting to back up what
Complainant  gays .,

Ladies and gentlemen, you're also askgd'to consider
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‘given, you know, her opinion that all that stuff was due to

. sexual abuse. ‘How could she tell the difference? How

- trauma, all this dissociation could have been due to the

the opinion of Complainantt!g therapist. Efiba Van Wagner began
treating Complinant gfter the incident with her mom. You heard
her testify that when she first evaluated Complinant ghe saw
no sexualized behavicor. The only thing that she noted thaf
‘was of clinical significance was dissociation, blocking out
things, trauma:. That was in April,

Six months later, the allégétions of sexual ébuse come
up.' And for some reason, after the alIegations are made,
hér opinion is not that the trauma and dissoCiationtis
related to the physical abuse and neglect of her mother.
All of a sudden, that's because of sexual abusé by

T

Mr. Alexander. And Erica Van Wagner never explained how

she could tell the difference between the two. We're jﬁst

could she tell that the dissociation, the trauﬁa, all'those
symptoms were not due to the physical abuse and neglect Qf
Complainant

She testified to how bad it was growing up. Her
mother beat her. Her mother“did drugs in front of her.
Her mother left her alone with her young siblings. _That's
not traumatic? Ladies and gentlemen, that's a reaéoﬁable

conclusion which y'all are here to make is that all this

physical abuse and neglect of her mother. There is nothing

)
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that's been given to you to explain that.

She wants -- and just, again, none of these
characteristics of a sexually abused child -- Erica Van
Wagner tréated her for six months until she made the
allegations. You never heard her say anything about seeing
any characteristics or symptoms of a sexually abused child.
In fact, Erica Van Wagner testified that ig most cases of
child sexual abuse, you see sexualized behavior. And I
asked her, "Did you see any sexualized behavior when you
first evaluated her in April of 20122"

She said,g"NQ."~ And then she went on to explain,

C"Well, sexualizedbbehavior, I wasn't really* —~ but she

gave you a list of, I can't remeﬁber, three subcategories
of sexualized behavidf; Did she exhibit any of those? The
answer‘wés'"no:" |

Erica van Wagner has given,you all kinds of reasons
why Complainant story has changed, why it's gone from when she
was 2 years dld to when she was 4, 5. The ages!have

changed over time, her story has changed over time. She's

given you an explanation as to why Complainant never said

anything when she was interviewed at the Julie Valentine
Center. Remember in April of 2012 after the incident with-
her‘mom and she was asked directly, "Have you ever been

inappropriately touched by anyone"? She was at the Julie

Valentine Center. She knew that was a safe place. Wefve
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heard about how the Juiie Valentine Center, the purpose of
it is for children that were abused bhysically, sexually.
And that's explained to them. It's a safe place for you to
go. , : .

She was asked, "Have you ever been touched
inappropriately?” She was shown a diagram. "Has anybody
ever touched you in any of these places?"

She said, "No."

But, most importantly, she was a%ked, "If you ére ever
touched or hurt, whe can you go to?" And do you remembef
what her response was? "I could go to my grandmother, my
grandfather or one of my teachers. My grandmother or my
grandfather." That's what she said at the Julie Valentine
Center in April of 2012. bThat's what she said before she
wentrﬁo ;ive with her grandpafents. She didn't have to
tell eveiybody that she wanted to go live with them, but

she chose them. She -- as Nell Stewart, her guardian ad

'litem, she pleaded to go live with them. Does that make

sense?

Well, Erica Van Wagner gives you her explanation for
it. But is ahother reasonable explanation,\that she was
;ever sexually-abused‘by her grandfather, and that's why
she wanted'to go live over there? She just wénted to be

with her grandparents. And when she got over there and

things were strict and she started getting interested in
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boys. and she had a couple times where she was talking to
older boys and her grandparents got involved,-is it
reasonable to conclude that she didn't like that? I mean,
she was a 13-year-old girl. I don't think there's any
dispute that she doesn't like being told what toc do, and
she didn't like being told what to do when she moved in
with her grandparents. And she was defiant.

Ladies and gentlemen, again, all we have is.Comphmmﬁ

word. So this isn't harder than -- I mean, I don't want to

"make this harder than it really is. We've got her word.

Y'all have got to rely on her word.

'But what has been the most clear'and consistent thing
during this trial? She's not truthful. She is not
truthful. She's testified to it. You heard that after she
went'to Pendleton élace the second time, she talkgd to
Investigator Perry, law—-enforcement officer. EHEe told her,
"Complainant  you don't need to go anywhere. You don't need to
run. away. Don't do it again." AShe'd already run a couple
days before. | |

And what does she tell him? "I won't do it. I agree.
I woh't run away. I'm going to behaﬁe."

Nell Stewart, her guardian ad litem, the berson that
the Court appoints to look out for Complainant ‘best interest,

she told Complainant. "You don't need to go anywhére. Stay

here. Behave. I'm trying to find somewhere for you to
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go‘ll

' .
Ang Complainant 5a3id, "I won't go anywhere. I won't run.

I'11l behave." What did she do the next day? She ran away.

- She lied to Investigator Perry's face, she lied to Nell

Stewart's face. She tells people what they want to hear to

help herself out. y

 What about her foster parents? And, ladies and

gentlemen,djust keep in mind these are all people that are

‘here.to either help Complainant oy these are people that have

A

lived with Complainant that have lived with her. Erica Van

Wagner has never lived with her, okay? That's their

witness. That's the State's witness to corroborate her

testimony. ’ : . : B

I called some witnesses that éctually lifed wiﬁh her,
that had a relationship with her. What did ;~Lher/f55ter
parent, Dorothy Fowler, where she livea with Dorothy for
30 days, she told you Complainant ha g problems telling the
truth. Okéy; That'é her'foster parent.

 What about Vicki Stidham, the director of Sbutheastefn

Children's Home where Complaimant 1jived for over a year? I

" think it was 13 or 14 months. Remember what she said.  She

said that Complaimant will lie and manipulate in order to help
Complainant .~ That 's- what Vicki Stidham said.
She told you about the time Comphinant aeccused somebody of

assaulting —- it was, you know, an accusation. that the
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house dad assaulted the house mom that got reported to the
police; . It turned out to bé a false allegation. It turned
out to be:proved false by videotépe evidence; But Complainant
even during this trial, maintains it still happened. The
people that know her bést, the peoble that have the best
relagionships or have lived with her that have the
experience have told you . she cannot be trusted,- yet the
State wants you to rely on her word in this case.

Was Complainant testimony truthful? And I'm going to
\ .

"bring up just one point. Do y'all remember when I asked

y
Complainant about. the park, the park that her grandparents told .

her she wasn't supposed to go to?. Do v'all remember me
asking_her, "Wasn't there é park or something close to your
house where you weren't supposed to go? Didn't your
grandparents tell you, "No. It's‘not safe for vyou to goj
down there. There are bad things going on down there"?

Do you remember what she testified to? She said, "No.

They never told me anything about a park. They never told

me not to go to a park." That's what Complainant testified to.
- . .

That's what she got up there, put her hand on that Bible
énd swore under oath that her grandparents never told her
to go anywhere near a park. Never had any -- she didn't
have any idea what I was talking about.

What did Nell Stewart testify to? I believe Nell

"Stewart. I don't know about y'all,'but I believe Nell
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~ for a long time. I told Complainant *You don't need to go down

bad stuff going on down at the park, and they had a

deliberate, every one of you has a voice. Every one of you

. matter what your experience is. It doesn't matter, you

~stuff than somebody else. Every one of you has a voice,

and you have sworn an oath to make your voice be heard. I

Stewart. And Nell Stewart told you, "We talked about that

to that park. Your grandparents are locking out for your -
best interest.'"
I talked to -—~ Nell Stewart was saying she had talked

to a law-enforcement officer and knew there were drugs and

conversation with Complanant ahout not going to the park.
Listen to your grandparents. Don't go to’the pari.
They're looking out for you. But Complainant testified, told
you that that conversation never:happened. All we have.is
Complainant * 5 word;v Well, she liedvto you about thaﬁ. She's
not truthful.

Ladies and gentlemen, when you go back there to

has a choice. Every one of you has a vote. FEach one of

you, your vote counts the same as anybody'else. It doesn't

know, what's going on in your life. It doesn't matter if

somebody else thinks they know more about this type of

mean, this isn't like -- I mean, we've all been in school
in classes where certain students and other people dominate

the cngersation. And I've been there probably more times
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N
than not where I don't really care and I'm jusﬁ fine
letting everybody else talk about it. I'm just ready for
fhe class to be over. This is a different situation,
y'all. This is a totally different situation. Every one

of you, all 12 of you, you have to let your voice be heard.

And I'm justjgoing to make a suggestion. Y’all decide

“how you want to do it, but everybody'should have a vote.

So when you first getrback there, maybe everybody vote, and
then you have a discussion, and then everybody else gets a
chance to vote. You don't vote again until everybody has
had & chance to talk, until everybody has given their
opinion of what they think has happened in this‘case.
Everybody has a &oice. Let it be heard.

Finally, I'm going to conclude with this. This case
is, as the judge is goingvfo tell you, about reasonable
doubt. Does anything that you've heard give you reasonabie
doubt as to what Comphinant js saying is true? _v -

Your job as jurors, you've got to do three things.

You've got to listen to the facts. You've done that. You

-

have to apply the law wﬁich the judge is going to give you
in just a little bit. And you have to make a decision.
And that's what you're going_to do in .that jury room.

But I‘want you to think about this. Does this give
you any reasonable doubt? Would you trust be;ng alone with

Complainant ~ Would you trust that she wouldn't say anything
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about you'if you were called in -

MS. HODGE: Yeour Honor, I'm going to object to this.

‘He is putting the jury straight in the path of would you

believe this, would you let her be alone with yvou. That's
impermissible.
| THE COURT: Mr. Stalvey?

MR. STALVEY: ‘Judge, I mean, I'm trying to bring up
whether it would be a concern. I think‘itvgoes to
reasonable doubt. T think it's a~proper:argumeﬁt.

MS. HODGE: Your Honor, that would be like sdying
ﬁould you like to be accused of this; or would_fOU'——?

THE COURT: Let me see the lawyers.

(WHEREUPON,‘a bench conference was held off the record;)

MR. STALVEY: Do.you the jury have ény cencern, have
any reasonable doubt as to whether she can be truéted? And
that's the decision you have to make. 1If anything about

her story about anything that you the jury have heard

during this case gives you some concern, gives you sone

heéitation, that's not guilty. -That's reasonable doubt.
The judge will talk about that. But that's not guilty.
That's reasonable doubt. And that would bevyour decision
in this case. We can't just take hér word for it, but

that's all you've got. Does anything give you concern

- about that? If the answer is "yes," then it's not guilty.

Thank you.
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THE COURT: Whenever YOU'IE ready, Solicitor.

MS. PATTERSON: Thank you Your Honor:

THE COURT; Yes, ma'am,

MS. PATTERSCON: May it please the Court.

THE COURT: Yes, ma'am. |

MS. PATTERSCN: Ladies -and gentlemen, at the beginning'
of this case, Ms. Hbdge told you that two things will be
true throughout this trial. First, she fold you that this
case Qas about chronic sexual abuse by someone the victim
knew, loved and trusted. Second thing she told you was
that the defense was going to make this trial abouﬁ the
victim. And you just Saw that in Mr. Stalvey's close.

This case is still about chronic sexual abuse. This
is not about teenage angst, this is not about Cmmm?ﬁ
running away, this is not about her texting with boys.
This is about systematic sexual abuse inflicted by this
defendant, Rodney Alexander, on this child, Denise Smith,

| ‘As Mr. Stalvey said, in a couple minutes, Judge Kelly

is goingvto give you the law. If anything T say or

anything'Mr.'Stalvey said disagrees with the judge, you

_should listen to the judge on the law. It's his job to

decide the law. But it's your job to decide the facts, and

that's why your job in this courtroom is so important. You

" decide what's true.

The judge is going to give you multiple instructions
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in a couple of minutes. He's going to talk to you about
how your verdict needs to be unanimous, how you'll sign the
verdict, but there are a couple things he's going to talk
about that I'd like you to pay particular.attentidn to.
The. defendant in this case haé béen charged with lewd’

act against a minor. What that basically means is that he

is charged with touching hép inappropriately, fondling for
a . .

his gratification or for hers, and she was under 16.

You've heard testimony about those facts that we'll talk a

little bit about in a bit.
He's also been charged with two counts of criminal
sexual conduct with a minor in the second degree. That

means twe basic things. First, he penetrated hér in some

way, a sexual battery. And second, she was between thé

ages of 11 and 14.  Again, you've heard evidence on both‘of
those elements;'which‘weili talk about in a couple of
miﬁutes. |

First, I wanﬁ to talk about what Mr.'Stalﬁey focused

on .about ‘at the end of his close, reasonable doubt.

Finding someone guilty beyond a reasonable doubt 'is the

cornerstone of our cfiminal.justice system. If you're a
Law and Order fanatic like I am, you've heard that ovei_ahd
over,Aahd-thét's not something that I want you to take
lightly. 1It’'s the State’s burdén to prove Mr. Aléxander

guilty beyond a reasonable doubt.

539



540

10

11

12

13

14

15

16

17

18

19
20
21

22

23 -

24

25

21

Beyond a reasonable doubt is a serious burden, but
it's not unattainable. Tt simply means that you are firmly
convinced cf the defendant's guilt.

So I want you to go back to the jury room, 1 want you
to debate what you've heard here, I want you to look at the
exhibits that have been placed before the Court, I want you

to talk about it. I want you to give your opinion, like

Mr. Stalvey saild. But just because you're discussing and

you're debating, that's not reasonable doubt. That's your
jdb. That's what you came here and swore to do. You need
to assess the evidence, talk about it. But then if you

look at all the evidence, if YOu think about what you've

_been, told by law,enforcement, by LaQuinta Smith, by Nell

Stewart, by Christina farner, you look at all that, you
think about why people are telling you what-they told yon
on the witness stand, and yéu‘become firmly convincéd of
the deféndant's guilt, then you must find the defendant
guilty.

Witness credibility in this case islhugely important.
We do have witness credibility and witness-testimony.aé the
basis for this case. You heard a lot of testimony on that
stand, and in deciding the defendant's.guilt, you're going
to have to weigh that testimony.

Now, we do this every day, right? Meeting someone on

the street you decide whether or not they're telling you
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the truth. And how do we do that in our everyday lives?
We look at whether or not that witness has a reason tc lie
to us. Do they have a bias? Do they have a motive? Do

they have a reason to get up on that stand and lie? How

. did they act on the stand? Were they defensive when they

were asked questions?' Were they hesitant when they were
confronted with information that they had given ih a
previous proceeding? Did they act defensive when it was
different from what they had told you on the stand?

Complainant the victim in this case, was a witness, and
you should weigh her credibility just like>you will every
other witness. Here's what I want you to think about whén
you think about Complainant testimony. What motive does she
have to make'this story up? What reason does she have to
lie? |

That child has lost everything. She got up. on the

‘stand, and she told you that Nora Alexander was her savior,

that when she was in trouble, when Complinant was trying to
deal with what has been a very stormy existenée for a child
being born to a mother who was 16, in and out'of foster
care, in group'homes, shuttled back and forth between
family membe;s who she sometimes felt didn't want her, she
said on that stand Nora was the one who would save her.

And then she told you that she was afraid to tell what her

grandfather was doing to her because she was afraid she
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would lose Nora. And you know what? She did. That's
exactly what happened here.
T would’submit to you that in telling her story and
having the courage to admit what happened to her, Complanant
y

has lost her safe refuge. And in spite of that, in spite

of losing everything, she has continued to tell a

_ consistent story.

Nora Alexander was also a witness. When vou discuss
her testimony, I want you to think about her bias, her
motive to tell you certain things. She's married to the

defendant.

Erica Van Wagner, the State's expert, got up and
. ’ /
talked to you about non-offending caregivers and how often

~they stay with the abuser, because to admit what their

spouse or significant other had done te a child would

totally rock their world. They'd lose their stability,

‘income, they'd have to admit that this was going-on in

front of them. So Complainant {o5]d her story and lost
everything. But if Nora told you a different story than

what she told you on that stand,'then she may lose

-everything.

We also heard from a lot of defense witnesses in this
case. When you think about their credibility, I'd like to
remind you how so many of them got up and spoke in absclute

terms. No, Complainant ¢as never at the car shop. And then
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when confronted with the fact that they had said something

else previously, their story changed. Well, she may have

_been there, but . . .

When- Nora was confronted with the fact that although
she said she only had custody of Complaimant one time, well, in

N ! ‘ L
fact, didn't you have custody of her when she was 6 1/27

Oh, I must have forgotten that. What about when she was 97.

Oh, right. I forgot that as well.

Tbéy spoke in absolutes to the benefit of the -
defendant until they were confronted with other evidence
that showed that their. story didn't hold up. »I}d ask that
you'cons;dervail of that wheh'you consider the witnéss's
testimony.

. As I said, testimony in this case is evidence, and A
that's why witness,credibility is so important. When you

’

go back and you're considering the evidénce/ which is' what

'you're'Charged with doing in this case;'thefe are three

things 1'd like for you to keep'in'mipdf "First, Complainant hag
made éohéistebﬁ disclosures to.multipie people. Second,
the defendant had the opportunity to commit this crime
which you heard not only from the State's witﬁesSes, but
from defense witnesses. And third, I'd like to talk‘ébout

Ms. Van Wagner, our expert.

Mr. Stalvey said something in his close that the most

- consistent thing you’ve heard during.this trial was -- T
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can't even remember. The most consistent thing you've
heard during this trial is Complainantts gtorv about what
happened to her. So what happens in this case? Complainant
finally decides that the abuse must stop. She told you
from the stand she was afraid she might get pregnant by her
grandfather. She had reached the point that she couldn't
take it anymére, so she decides that she needs to tell.

And as Erica Van Wagner told you, children will often get

to the point where they are able to tell when'they feel

safé.

So Complainant 3nd her grandmother have gone to DJJ. Her
grandﬁother stood up for her even though Complainant admitfed to
you on that stand that for that ihcident, she was in the
wrong. Even thouéh‘she was in the wrong,bher grandma was

still in her corner, and Complainant yhought, She's going to

jsupport‘me;, She's going to be in my corner.

‘They go to the bathroom and they're alone, ag Complainant -

tells you, for one of the first times. The defendant's not

there. She feels comfortable, she feels safe and she tells

. Nora what happened to her. And what happens? Nora says to

her, "You're lying. You're lying. . You're lying. I don't

believe you.".

So this child goes somewhere else where she hopes

)

.'she'll be safe. She calls an old friend. His mom comes

. :
and picks her up, and then this child tells the mother, who
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she's never met in person before, intimate details of the
abuse that she suffered. Ms. Farner calls the police, and
Complainant  goes on to tell Deputy Alex Payne, Investigator Bob
Perry, Nell Stewart, Sharon Wegner, Erica Van Wagner and
LaQuinta Smith a consistent account of what happened to
her, that she was touched as a téddler, that the defendant
digitally penetrated her vagina‘and then thaf that
escalated to full penile penetration, sexual intercourse
with her grandfather.

Complainant was consistent as to the places that this
occurred. She told you that itvhappened at her
grandparents’' house and at the defendant's shops. C“W@“m
disclosed to all of these people, but then you heard her
most important disclosure up on that witness stand,. In
front of a room fﬁll of strangers, a 16wyéar~old child got
up and told all of you in Eroht of this entire room of
people what had happened to hérq She told you that the
defendant bégan fondling her when she was a toddler.

Now, -defense wants you to believe that because Complainant

. . /
thouqht she was 2‘when this happened and de?ense witnesses
got on the stand and said, "We don't think that Rodney knew
her when she was 2," that this didn't happen,‘that all of
this is untrue. Ladies and gentlemen, children's memories-

are not exact. None of our memories are exact. It's

difficult for us to remember exactly how old we were as
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adults, but as a child and as Complaimant +519d you on the stand,
she knows that she was young. It was before she was in
school. She's able to pinpoint the fact that she wasn't in
kindergarten, that she was in the complete care and control
of the Alexanders. So sometime between the ages of 2 and
4, Complainant tpld you that he began touching her

inappropriately on top of her clothes, underneath her

_clothes and telling her to touch him.

She told you fhat some of her earliest memofies are of
him grooming her. She didn't use that term. You heard
Ms. Van Wagner explain to you what that process is, the
defendant gelling her.tﬁat this was a game, giving her
gifts and prizes for‘playing the game.

Then Comphinant went on to disclose an episode of oral sex
with the defendant. She told you that when she was 4 yearé
old, the defendant forced her to perform oral sex on him,
told her that she could lick it but not bit it like it wvas
candy.

Complainant then described the digital penetration that she
had endured. She told yeou that he touched her consistently
with his hands, described to you where that took place.

She toldAyou that whén she was beﬁween the ages of 8 and 9,
she asked for it to stop because it hurt. He told her it
would., But it dian't, and it continued from there. It

continued to full penile penetration, which Complainan, told you
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occurred on at least two separate occasions after she got

her period at age 11. The last incident cccurred three

days before Complainant had the Couragé/to come forward when the
defendantkput his finger insidelof her and Complinan decided
that it had to stop.

Not only.has me@mm given you a consisten? account of-
what happened to her, the State"s witnesses and the defense
witnesses have tqld'Ybu that thé défenéant had the
opportunity to cémmit this crime. Nora Alexander had

custody of Complainant By her own admission, she had K custody

of Complainant starting when Complinant was about 3 years old. The

defendant then enters Complainant life. Ms. Alexander
admitted on the stand that she has said previously thét,he

entered her life as early as 2002 when Complaimant would have

" been 3 years old. She turned'4 in October of that,yeai.

So Ms. Alexander has custody. 'The_defendant is ii&ing
in the home. Momvwitnesses the defendant being- |
inappropriate with Qmmm@m Qben she's aboutvS'years old.

Ms . Alexander.admittéd:on\the stand.that even when she
didn't have-cusfody of Complainant ‘that Complainant spént time at
their home,‘spent.weekends>and'nights thefe, and that ﬁhe

defendant had access to this child. You've heard that

, Complainant was alone with him, that she went to work with him.

You heard from LaQuinta Smith that he would bring her home,

that they would be alone, and that he had access to this
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\child.

Mr. Stalvey made a big deal about why didn't they ask
other people what was going on, like this is something
that's done out in the open. Ladies and gentlemen, chronic
sexual abuse is a secret crime. It's a secret crimé
because the abusers develop the relationship, they ﬂave the
opportunity to access the’éhild, they know that the Child
is vulnerable, and they know when they can‘be alone with
the child. -Mr. Alexander was consistently alone with
Complainant  kpew when he would be alone. Ana\lqok at this.
individual bays where you could be inside, close thg'dOOr.i

Again, this is a secret ciime that's not done out in
the open. Unfortunately, this isn't CSI. It's ﬁot
something where you have a snatch and . grab, witnesses who

see what's going on. This is something that's consistently

" built over years, the defendant accessing the child,

building trust with the child and then committing the crime
against the child.

Finally, ladies and gentlemen, I want to talk about

"the expert in this case, Erica Van Wagner. We brought her

to explain behaviors that may seem counterintuitive. We

¢ |
like to think that if something bad happened to us or to
our children, that they would tell what was happening. It

doesn't seem to make sense why Complainant would say she wanted

to live with her grandparents. It doesn't seem to make

£~
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sense why she would not tell what was going on with her
when given the opportunity. But what did Ms. Van Wagner
tell yéu? She told you first that victims of sexual abuse
often deny what has happened to them. And why do they do

that? First of all, because they're afraid. They're

~afraid of their abuser, and they're afraid of what might

happen if they tell.

Why didn't Complainant te]] in April of 2012 when she went
to the Julie Valentine Center? As you heard, the defendant
took her to that interview. Ms. Van Wagner said in her
initial consult where sexual abuse was not disclosed, the
defendant wash}g\t@§w£29&~q&%;igmmﬁmpggiﬁyger that she was
later able to tell when he wasn't there.

There was also the fear for Complinant that, like I
mentioned earlier, if she told, .she would lose everything.
And she did. But she has continued to teil you her
consistent account of what happened.

Ms. Van Wagner ‘also talked about the delayed and
piecemeal'discloSure, why certain details, like in this
case the oral sex, may come out later as children are more
able to process what's going on with them. The delayed
disclosure can also come because children don't understand
what's happening to them, and Comphinant t+531d you she didn't

understand what was happening to her when she was that

young and they were playing a game.
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'And even when she went to Diamond, he; friend when
they ﬁere 8 years old eight years ago and told her what was
gging on, they didn't understand what was happening. She
didn't understand until she came info the realization that
this was wrong. And as she began to realize more aﬁd more
that this was wrong and that.there may be consequences like
becoming pregnant, she finally had the éourage to come
forward.

Ms. Van Wagner also told you it's typical for a victim
of sexual abuse to still love their abuser, to still want
to live with their abuser. Comphainant t+5]1d .you that she still
loved her grandfather, that when he wasn't abusing her, he
was still a good grandfather; That's one of the hard |

things for children to try and understand, someone who they

" categorize as good doing something bad to them.

And Complainant has acted out. The State certainly doesn't
dispute that. But as Erica told you, that is commoﬁ with
children who are trying to deal with trauma, common for
them to run away, to lash out in anger as they try and

process why their childhood has been taken away from them

and the abuse that they have undergone.

Finally, Ms. Van Wagner talked to you about how the
disclosure itself can be traumatic, can cause some of these
very behaviors that we've talked about: running away,

acting out. And in this case, the disclosure was traumatic
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because Complainant wasn't believed. Despite that, she has
continued te tell her story. Despite the Tact that her
grandmother would not stand by her side, she has continued
to fight for herself and fight for the childhood that she
lest.,

Finally, I want to point out.that Ms. Van Wagner‘told
you that she had seen about 1,500 cases. When asked on the
stand if she had ever seen a case wiﬁh medical evidence,
she séid, "No." 1,500 cases of child abuse, and she has
not personally had one with medical eﬁidence.

Ladies and gentlemen, like I said, this is not a CSI
case. This is a case about years of abuse. When you have

a case like that that's done in secret where this child

'delays disclosure, you're not going to have medical

evidence, you're nptbgoinq to have'DNA._ What you're going
to have is the‘victiﬁ telling her story, telling what
happened. A |

I'd like to leave you with this. Everyone in this
courtrocm has a job. My job, Ms. Hodge's job, is to pro&e
the defendant guilty beyond a reasonable doubt, to firmly
convince you that he did this. The defense's job is to |
cloud the iSsue, ﬁo make this about Complanant to make this
about anything other than what the defendant did to this
child.

The defense wants you to believe that this is about a
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phone or a boy, texting a boy, about acting out, that
Complainant w25 mad that she wasn't allowed to go to a park and
50 she made up these allegations of sexual abuse. Does
that make any sense to you that a child would tell intimate
details to strangers about what happened to her because she
was mad that she wasn't allowed to text a boy? This child
has undergone medical exams, forensic interviews, had to
talk to law enforcement and finally get up on that stand
;his week, breaking down to tell you what happened to her.
And she did that because her TV privileges were being taken
away? Or'does it make more sense that this actually
happened to her and she's having to éeal-with:the
consequences of telling her story.

This is about to be your case. Every time you've left
the_courtroom'up to this point, the judge has ésked you not
to talk about the case. That's about to change. I ask
that you go back to the jury rcom, you talk about this
case, you assess it, you deliberate, you talk about what
Complainant €019 you pn'that staﬁd. She admitted to you that
she was humilia;éd. She admitted to you that she was
sexually abused. Complainant j5 the only one you have to
believe in this case to find the defendant guilty.

As the judgé wili tell you, her testimony doesn't have

to be corrobbrated, although it has been by the State's

" other witnesses, by LaQuinta telling you what she saw the
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defendant doing to the éhild, by the defense and State
witnesses telling you that this defendant had access to the
qhild, by Efica Van Wagner describing exactly the symptoms
that Denise has experienced. But Qmﬁ;mm is the only one
you’havé to believe. She's the eyewitness in this case.

When you go back, here's the question I'd like for you
to consider. Are you firmly convinced that this defendant
is guilty? Would you want to be alone with the defendant?
Would you wanf your child to be alonefwith the defendant?
Thatfé the question in this case, not Mr. Stalvey's
question, would you want to be alone with Complainant

MR. STALVEY: . Judge, I have to object appealing to
the --

| THE COUﬁT: Same objection.

MS. PATTERSON: Thank you, Your Honor.

Ask yourself these qdestions. Think about what you've
heard in this courtroom who havs a reason to lie to you and
who aoesn't. I submit to you tba; - Complainant is telling
the truth. She has told you-ﬁer story. Take that story,-
find the defendant guilty, hold him accountable and give.
this child the justice she desires.

Thank you.

QEABQE_QH_IEE_LAE
THE CQURT: .Mr. Foreman, ladies and gentlemen'of the

jury, you have seen and heard the evidence presented as

i
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well as Lhe arguments of the lawyers. It is now my duty
and obligation ﬁo instruct you on the law in this case, and
then it Qill be your duty and obligation to begin your
deliberations through wﬁich process you will decide the
facts, apply the law as I instruct it, and render a fair
and impartial decision. -

It is your exclusive duty to»determine what the facts
are in this case. You do that based on your own commen
senée_examination and evaluation of the testihony and other
evidence received dﬁring the trial of\this case; You
12 jurors alone will decide what effect, value and weight
is to be given to any particular testimony or other
evidence received. Quite honestly and quite simply, your
ultimate goal is to find the truth, and by doing 50, Yyou
will have fulfilled your obligations as jurors in giving
both the State and the defendant a fair and impartial trial
based on the evidence ﬁresented and the law applicable to
this case.

. The defendant in this case, Rodney Michael Alexander,
has been charged on three separate charges relating to the
victim, Comphmam. | . The following indictments
alLege the incidents occurred bétween October 26, 2001,
through September 14, 2012, in Greenville County, South

. A .
Carolina: second—-degree criminal sexual conduct with a

minor between October 26, 2003, and September 4, 2012;

I
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second-degree criminal sexual conduct with a minor between
October 26, 2009,‘and September 14, 2012; and thirdly, lewd
act, to committing or attempting lewd act upon a child.
under 16 years of age between October 26, 2Q01,-and
October 31, 2007. |

P : , : |
I remind you that the fact the defendant was arrested,

charged and indicted in'this case is not evidence in this

. case and cannot be considered by you as evidence of guilt,

“. nor does it create any presumption or inference of gquilt.

N

These documents, the indiCtments I'm speaking of, are
simply fdrmal, written instruments which,éontain the
charges made against the defendant. They are the formal
documentsbby which this cése is brought before the Court.

The defendant -has pled not guilty.to all three

>

indictments, and that plea puts thé'burden squarely on the

State of South Carolina to prové the defendant's guilt
beyond a reasonable doubt on each and every indictment.
A person charged with committing a criminal offense in

South Carolina is never required to prove himself innocent.

I charge you it is a cardinal, important and vital rule of

law that in all criminal trials, no matter what the
sericusness of the charge may be for which the defendant

stands charged, he will always be presumed to be innocent

'f of the crime for which'the indictment was issued unless

guilt has been proven by evidence satisfying you of his
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guilt beyond a reasonable doubt. This presumption of
innocence does not end when you begin your deliberations,
but it accompanies the defendant throughout the trial until
you.reach a verdict of guilt based on evidence Satisfying
you of that guilt beyond a reasonable doubt.

The presuﬁption.of innocence is iike a robe of
innocence placed about the shoulders of the defendant which
remains with him from the moment of his arrest and
continues uﬁtil it has been stripped from his shoulders'by
evidencevsatisf?ing you of his guilt beyond a reasonable
dogbt.

I charge you that presumption of innocence is not a

mere legal theory, nor is it a legal phrase. It is a

~ substantial right to which every defendant is entitled

unless you 12 juroxs are satisfied from the evidence of his
guilt beyond a reasonable doubt.
I'1} remind you, -ladies and gentlemen, that during

this trial,. you and I have certain duties to perform. As
. )

_the trial judge, it is my responsibility to preside over

the trial -and I also have the duty to rule on the
admissibility of evidence offered during the trial.

You are to consider ohly the ¢ompetent evidence before
you. If there were any testimony ordered stricken ffom the
record in this case during the triél, you must disregard

that testimony. You are to consider only the testimony.
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which has been presented from the witnéss sfand, any
exhibits which have been made a part of the record, and any
stipuiations by the lawyers.

I have the additicnal duty to charge you the law in
fhis case. As the»p#esidihg'judge, T am the sole judge of ,
the law, and it is your duty as jurors to accept'it<and

apply it as I now state it to you:. If you already have an

idea as to what the law is or what the law ought to be or

what the law should be and it does not agree with what I
now tell you the lawvis, yoﬁ must abandon yourAidea because
vou are sworn to accept the law and apply it exactly as I
now state it to you. -

Ladies and gentlemen; every case tried in this
courtrqom before a jury, you 12 jurocrs become the sole’and

exclusive‘judge‘df the facts. As a trial judge, I cannot’

‘state, comment on of'make'ény statement to -a jury about a

‘factiin‘this case. You the jury are the sole judges of the

facté. - You are hot to infer from what I have said du;ing
the ppoéress of this trial in ruiing upon admissibility of
evidenée or otherwise or anything that I now say during the
course of my‘inStructions that'I_haﬁe an opinion about the
facts in_this case. The law of the State of South Carolina
does not al}ow me to have an‘?pinion about any fact ih a.

case. That matter is solely for you the jury to determine.

As jurors, it is your duty to determine the effect, value,
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weight‘and truth of the evidence presented during this
trial. -

The State of South Carolina has the burden of proving
the defendant guilty beyond é reasonable doubt. Ladies and
gentlemeri, proof beyond a reasonable doubt is proof that
leaves you fifmly convinced of the defendant's gquilt.

There are very few things in this world that we know with
absolu;e certainty, and in criminal éases,'the law does not
require proof that overcomes every possiblé doubt.

_ A'reasonable doubt méy alsd be described as thé kind
of doubt that would cause a reasonable pé:son to hesitate
to act. 1If you have such a doubt as to the guilt.of the "

defendant, then he is entitled to a verdict of not guilty.

Reasonable doubt may arise from evidence which is in a

Case or from the absence or lack of evidence in a case.

Baééd on your cdnsidera;ion of the evidence, if you are
firmly convinced the defendant is guilty of the crimes
charged, you must find him guilty. On the other hand, if
you think there's a real ;oésibiiity he is not guilty, you

must give him the_benefit of the doubt and find him not

guilty. You 12 alone must make the determination of

whether or not reasonable doubt exists as to the guilt of
this defendant.
There are two types of evidence which are generally

presented during a trial: direct evidence and
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the guilt of the defendant beyond -a reasonable doubt, you

circumstantial evidence. Direct evidence is the testimony

of a person who claims to have actual knowledgé of a fact
such as an eyewitness. It is evidence which immediately
establishes the main factor to be proven.

Circumstantial evidence is proof of a chain of facts
and circumstances .indicating the exisﬁence of a' fact. It
is evidenée which'immediately establishes collateral facts
from which the main fact may be inferred. Cir0umstantial
evidence is based on inference and not on persohal
knowledge or personal observation.

I charge you the law makes absolutely no distinction
between the weight or value to be given to either direct or
circumstantial evidence, nor is a greater degree of
certainty rgquired of circumstantiai evidence than of
direct evidénce. You should weigh all ofbthe evidence in -

this case, and after doing s?, if you are not convinced of

most find him not gquilty.

I instruct you and emphasize the fact that the

"defendant did not testify is not a factor to be considered

by you in any way during your deliberations and invyour

consideration of the question of guilt or innocence of the

~defendant. It must not be considered by you in any manner

whatsoever. A defendant has the constitutional right to

remain silent, and the assertion of this right must not be

559



560

10

11

12

13

14

15

16

17

18

19

41

considered by you in your deliberations. Ladies and
gentlemen, I repeat, under ydur oath you are to draw no
conclusion whatsoever from the fact that the defendant in
this case did not testify.

The fact that this defendant did not testify should
not be discussed in the jury room. The burden of proof,
as I previously stated, remains on the State of South
Carolina. The defendant is not required to prove his
innocence. The burden of proof remains on the State to
prove guilt beyond a reasonable doubt.

Under the Cdnstitution of South Carolina, you are the
finders of facts, and that necessérily you must theﬁ
determine the credibility of witnesses'who have testified
in this case. Credibility simply means believability. It
becomes your duty as jurors to analyze and to evaluate the
evidence_éhd determine which evidence convinces you of its
truth.

| In determining the believability of witnesses who have

testified, you may believe one witness over several or

" several over one. You may believe a part of the testimony

of a witness and reject the remaining part of the testimony

—

of that same witness. You may believe the testimony of a
witness in its entirety or reject the testimony of a
witness in its entirety. You may consider whether any

witness has exhibited to you any interest, bias, prejudice
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or other motive in this case.
You may also consider the appearance and manner of a

witness while on the witness stand. Was the witness

straightforward in answering questions or hesitant in

responding to questions? Simply put, ladies and gentlemen,
do you believe the witness was tellihg the truth? You may
consider how the witness came to know the facts to which he
or she testified or whether or not the witness had an
opportunity to hear, observe or perceive a fact by means of
their senses. Ladies and gentlemen, whatever your good
judgment and common sense tells you is the most believable
testimony is the testimony that you should accept and
reject the testimony which you find not to be credible or
believable.

The rules of evidence ordinarily do not permit

‘witnesses to testify to opinions or conclusions. An

exception to this rule existsvfor,witnesses we call expert
witneéseé. A wifness who, by education and experience, has
become expert in some art,vscience, profession or calling,
may state an opinion as to relevant and materiai matter in

which the witness claims to be an expert and may also state

the reasons for the opinion. You should consider any

expert opinion received in evidence, and like any other
evidence, give it the weight you thipk it deserves.

If you decide the opinicon of an expert witness is not
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1 based on sufficient educaﬁion and experience or if you

2 conclude that the reasons given in support.of thé opinion

3 afe not sound or that the opinion is oﬁtweighed by other

4 evidence, you may discard the opinion testimony entirely.

5 An expert witness's testimony is to be given no greater

6 weight than that of other witnesses simply because the

7 witness is an expert. Further, you are not'required to

8 accept the expert's opinion even though it is not

9 contradicted.

10 Now, ladies and-gentlemen, I charge you that criminal
11 intent is a nece§safy elemént of each crime that must be
12 proved by the State beyénd a reasonable doubt. Criminal

13 intent is always a matter that must be determined by the

14 jury from the circumstances surrounding the situation.
15 Thefe is no way to prove intent to a mathematical

16 certainty., There's no wéy medical sciénce can dissect a

17 person's brain andvdetermine what he had in mind. So the-
18 ~law says that criminal intent may be inferred from the

19 . circumstances shown to have existed. This is how-a jury

20 makes a determination of whether or not the element

21 'requiringvintent was present.
22 Criminal intent is a state of mind which operated
23 jdiﬁtly with an act is ﬁhe commission of a crime. Criminal
24 intent is a mental state, a conscious wrongdoing, so it is
25 up to you the jury to determine what the defendant intended
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to do based on the circumstances shown to have existed.

I charge you that the State must prove criminal intent

beyond'a reasonable doubt just as the State must prove
every element beyond a reasonable doubt. It is not

necessary -to establish intent by direct and positive

evidence, but intent may be established by inference in the

same way as any other fact by taking into consideration the

acts of a party and all the faéﬁs and circumstances in thi
case. While the State may prove moﬁive, it is unnecessary
for the State to do so, but the State must prove inﬁent.
The defendant is charged with two counts of

second-degree criminal éexual conduct with a mindr. When
th or more acts of criminal sexua; Qonduct with a minor
occur at or about the same time, each act is a separate
Crime rather than o6ne continﬁing crime,

The defendant in this case, as I've told you, is

S

charged'with second-degree criminal sexual conduct with a

minor. The charge pending agéinst the deféndant is a
statufory charge. It is contained in the code of laws of
this state as passed by»our generai assembly. Section
16-3-655(b) of the South Carolina Code of Laws sets forth
the provision for second-degree criminal sexual conduct
with a minor as follows: A person is guilty of criminal
sexual conduct with a minor in the second degree if the

actor engages in sexual battery with a victim who is
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14 years of age or less but who is at least 11 years of
age.

Section 16-3-651(a} defines actof as a perSOn accused
of criminal sexual conduct. 16-3-651(i) provides the
victim means the person alleging to have been subjected to
the criminal sexual conduct.

I charge you the first element t{he State must prove
beyond a reasonable doubt is that the defendant.engaged in
séxﬁal battery with the wvictim. Now, what is sexual
battery? Section 16-3-651{h}) of the code defines sexual
battery as sexual intercourse, cunnilinéus, fellatio, anal
intercourse or any intrusion, however slight, of any.part
of a person's body or of any object into the genital or
anal opening of another persbn's body except when such
intrusion is accomplished for medically recognized
treatment or diagnostic purposes.

If you find the State has not proven beyond a

reasonable doubt that sexual battery occurred, you must

stop deliberating and find the defendant not guilty of the
charge. 1If you find that a sexual battery did occur, you
must then decide whether the State has proven beyond a
reasonable doubt the victim was at least 11 years old but
not more than 14 years old at the time of the sexual
battery. | .

Section 16-3-657 of the South Carolina code provides
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that the testimony of the victim in criminal sexuval conduct

prosecutions need not be corroborated by other testimony oxr
evidence.

I have instructed.you that the defendant is chafged
with the offense of lewd act, committing or attempting,fewd‘
act upon a child under 16 years of age. I will now read to
you in bart 16—15—140 of our same code of’laws. Cpmmitting
or attempting lewd act‘upon a child under 16 set forth the
statutory provision as folléwé: It is unlawful for a
person over the agé of 14 years Eo willfully and lewdly
commit or -attempt a lewd or lascivious act upon or with the

body or its body parts of a child under the age of 16 years

with the intent of arousing, appealing to or gratifying the .

lust -or passions or sexual desires of the person or of the
child. Aﬁ act is willfully.dqne if done volﬁntarily'and

intentionally and with the specific intent toc do something
the law forbids. "Lewd" mean§'obscehe, lustful, indecent,
lecherous, tending to moral impurity. "Lasci&ious“ means

tending to incite lust, indecent, obscene, tending to

_deprave the morals in respect to sexual relations.

In order to convict the defendant of committing or
attempting a lewd act upon a child, the statutory
provisions must be proven beyond a reasonable doubt. The
State must prove beyond a reasonable doubt that the

A

defendant is over 14 years old, the defendant willfully and
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lewdly committed or attempted a lewd or lascivious act ﬁpon

- or with the body or its parts of a child under 16 years old

with the intent of arousing, appealing to or gratifyihé the
lust or passions or sexual desires of thé defendant or of
the child. The State must prove all four elemeﬁts beyond a
reasonable doubt before you can convict the defendant of
this chargel |

" Now, ladies and gentlemen, you have been selected as
fair and impartial jurors, sworn to-impartially try énd
determiné the facts of this case. And when you comply with
your oath to do so, no one will have a right tO'Cfiticizé
your verdict,‘and you will have fully discharged yoﬁr duty
as jurors. You are to decide this case according to the

testimony that you have heard from the lips of the sworn

 witnesses along with all other evidence introduced in the

trial. , - ~
I thank you for listening to this‘charge. It has been
a little lengthy, but this is serious. You have no friends
to reward and no enemies to ﬁunish. ~You swofe an oath, and
it may have not seemed that significant when you stood and
raised your right hand, but under thé law ig means this, it
means that you bring your best taients and capabilities’to
the task 'so that justice will be done in this case.
| .

Anything less violates the system. Anything less than that

demeans the system.
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- /
Mr. Foreman and ladies and gentlemen of the jury,
during your deliberations, you mayhonly discuss the case in

the jury room with your fellow jurors becéusé they have
seén and heard the same evidence you have seen and heard.
However, you must not discuss the case with’ anyone else
until you ha%e returned a verdict and the case is ended.
Whenever a member of the jury requireé a break for the
restroom of otherwise; please discontihue your
deliberations until that juror returns. 1I'll tell you
égain, all 12 must be together at all times during the
deliberation.

After your service and this trial has ended, you have
the riéht to either refuse to discuss.your verdict or you

have the liberty to discuss your verdict as much as you .

- choose to do so.

Ladies and gentlemen, your verdict muét be a unanimous
verdict. |
. Mr. Foreman, when the jury agrees on the verdict, you
will‘indiéate your verdict ip the space provided on-a
verdict form that I'm going to explain here in just oné.

minute and sign your name as the foreman. Then knock on

the jury room door and inform the bailiff if you have

reached a verdict. At that time, we will return the jury
to the courtroom and receive your verdict.

Mr. Foreman, this is the jury verdict form of which I
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speak. My law clerk creates this form in every case that
we try that goes to a jury. It is two pieces of paper.
Sometimes it's more, sometimes it'scless. Quite simply it
has thé caption of this case, and that is only for |
recording purposes. It just says we're in the State of
Souﬁh Carolina and the County of_Greenvillé, and we're in
the General Sessions Court, 13th Circuit. It has some

numbers, and those are simply file numbers, indictment

numbers. It has the State of South Carolina vs. Rodney

3

Michael Alexander.

It has three questions on here. WNo. l,_we the jury
unanimously find the defendant, Rodney Michael Alexander,
on the charge of‘second—deg?ee criminal sexual conduct with
a minor, not guilty or‘guilty. It has the same question
for No. 2. We the jury“unanimouély find the defendant,
Rodney Michael Alexander, on the charge of second-degree
criminal sexual conduct with a’minor, not guilty or guilty.
No. 3, we the jury unanimously find the defendant, Rodney

Michael 2Alexander, on the charge of lewd act, committing or

attempting lewd act upon a minor child, 16, not guilty,

guilty. You'll also see numbers out here which correspond

to the indictments up there. That's all the number means.
On the second page, Mr. Foreman, it says, "I certify ~
this decision was a unanimous decision of the jury." It

has "foreperson," it has today's date in Greenville, South
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Now, I tell you there is no significance whatsoever as
to whether "not guilty" appears first‘and *guilty" appears
second or vice versa. Simply one ﬁas to come first on a
piecg of paper. And I do it this way in every case that i
try.

I also tell yéu and femind you ﬁhere are three
séparate charges, three separate questions to three
separate offenses. You qan'find.the defendant guilty on

all three, you can find the defendant not guilty on all

\ _
three, you can find the defendant guilty of one or.two and

~

not guilty on one or two. There are three separate

questions for your consideration, there are three separate

&

indictments. : ' o N
) . S . N

Mr. Foreman, in'ébout 30 ‘seconds I'm going tovask you
to take your jury to tﬁe‘jury roém; Do not begin
deliberétibns.' All of these exhibits that have been pﬁt
into eQidence belong to you. | V

I practiced law 25 years before I came up he;ea and
somé of those cases were in this courtroom. When I would

come and make a'closing statement, I oftentimes, as you saw

the lawyers do, have an exhibit in my hand because I want

to talk to the jury about it. And I didn't mean to, but 1

would, I would walk.back over to the table and sit down. T

would have that exhibit.

569
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I'm going to ask the lawyers as soon as you leave the
courtroom, all three lawyers to come up to that table.

They'all'have stickers on them with numbers on them. Madam

Court Reporter haes a list of each one of those.  The

lawyers are going to meet with my court reporter and ensure

that all exhibits are there, that nobody accidentally

" picked up avpicture and walked away with- it or anything of

that sort.

_Once the lawyers agree that everything is there, I'm

'going to ask Mr., Bailiff to bring you the exhibits and this

form. ;This Qill be onvtop of the exhibits. = When
Mr. Bailiff bringé you‘the exhibits and this form; that is
youf signal to begin your deliberatiqns. But don't begin :
deliberétions until you‘gét the exhibits and this form.

‘MI' Foreman, if you'll take your jury out.

(WHEREUPON; the jury exits the courtrocm at 10:59 a.m.)

THE COURT: Anything from the State? |

MS. HODGE: Nothing from the State.

iHE COURT: From the defense?

MR. STALVEY: Your Honor, just a quick objection to
the charge as faf as the statutpry'provision that — I
guess the testimony of the victim not be'éorroborated. .Our
objection would.be that it éoints out .to the jury or sheds
light or focuses ﬁhe jury's attention on the victim'!s

testimony and would be improper in this case. Your Honor,
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my objection is based on State vs., Simmons, 209 S.C. 531,

-which appears to be quoted in the dissenting opinion of

Justice Phinney in the case of State vs. _Schumpert, 312

S.C. 502 1983.

THE COURT:- All right. Solicitor? .

MS. HCODGE: Your Honor, I believe that the charée was
proper under State vs. Schumpert and Stégg vs. Rayvfield.

' THE COURT: Yes. Your objection is noted, but the
Court finds that it is a proper charge, and it's one
sentence long. And furthermore, the record will show that
the Court did not elaborate, did not dwell on that, and if
we. need to, I can make —— well I dén't need to. We've got
a record. But it is.exactly_—— in our charge, it's exactly
one sentence long. So I did not dwell on it in any fashion
whatsoever and moved on.

Anything else? |

MR. STALVEY: WNo, sir, Your Honor.

THE COURT: Okay. We'll be off the record.

(WHEREUPON, a recess is taken at -11:01 a.m.)

THE COURT: Let the record reflect that the lawyers
have loocked at everything, and that there is no objection,
and the bailiff has taken the exhibits to the jury room for
them to begin their process. o

Mr. Alexander, at this time, the Court is taking you

into custody. The jury has gone out for deliberations.

;
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You'll be in custody. But I'll hear from Mr. Stalvey on
that;

MR. STALVEY: Judge, I'd ask that he remain out of
custody. Your Honor; this trial has been going on since
Tuesday, and he has been here on time every day and
following the Court's instructions. I don't think there's
/any chance that he would violate the conditions of his
bond. He has not done so to date, and I do not expect him
to do so as the jury deliberates. I understand your
position on it, Your Honor, but I just ask that he remain
to walk freely, you know, around the courthouse.

I don't'think it's necessary to taxe him into cusﬁody.
Your Honor, if you do decide to do that, I would at least
ask the Court to be allowed to go speak with him whenever 1
need to, and I would ask that the Court explain to him that

he hasn't been found guilty of anything. This is just a

temporary thing that's going to happen while the jury is

- deliberating, and he doesn't need to worry about ~- he's

going to be in this room right here right outside the
courtroom;

50 1'd ask that he remain out of custody, but I'd ask
that the judge give him a little bit more information about
if he's taken into custody.

THE COURT: Solicitor?

MS. HODGE: Your Honor, I defer to the Court.
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THE COUR?: Mr. Stalvey, I extended the courtesy to
you for him to stay out. You've always been straight with
the Court and he's always been where you needed him to be,
but at this time, with the seriousness of the charges, it
is my practice to take him in custody.

But, sir, I extended the courtesy all week long on

behalf of your lawyer. But at this point in time with the

charges that are pending, T must take you into custody.

But Mr. Stal&ey will have free access to ybu at any time.

2ll right. Anything further.before we get off the
record?

MS. BODGE: No, sir.

THE COQURT: Okay. We'll be off the record and be in
recess.

(WHEREUPON, a recess is taken at ll:bS a.m.)
(WHEREUPON, Court's Exhibit No. 1 was marked for
identification.)

(WHEREUPON, the jury entered the courtroom at 1:14 p.m.)
THE COURT: Mr. Foreman, ladies and gentlemen, I
understand from a note from the jufy that the jury desires

to be charged on reasonable doubt.

Okay. The State has thé burden of proving the
defendant guilty beyond a reasonable doubt. Ladies and
gentlemen, proof beyond a reasonable doubt is proof that

leaves you firmly convinced of the defendant's guilt.
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There are very few things in this world that we know with
absolute certainty, and in criminal cases, the law does not
require proof that ovefcomes every possiblé doubt.

A reasonable doubt may also be described as the kind
of doubt that would cause a reasonable person to hesitate
to act. If you have such a doubt as to the guilt of the
defendant, then he is entitled to a verdict of not guilty.

Reasonable doubt may arise from evidence wﬁich is in
the case or from the absence orvlaCk of evidence in a case.
Based onvyour consideration of the evidence, if you are
firmly convinced that the defendant is guilty of the crime
chérged, you must find him guilty. On the other hand,.if
you think there is a real possibility that he is not
guilty, you must give him the benefit of the doubt and find
him not guilty. You 12 jurérs must make the determination
of whether or not reasonable doubt exists. as to the guilt
of the defendant.

JURY FOREMBN: Thank you, Your Honor.

THE COURT: Anything further?

JURY FOREMAN: No, sir. |

THE COURT: Okay. Please go back and continue your
deliberations.

(WHEREUPON, the jury exits the courtroom at 1:16 p.m.)

THE COURT: Any exceptiohs, additions, corrections

from the State?
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MS. HODGE: No, sir.

THE COURT: From the defense?

MR.'STALVEY: No, sir,‘Your Honor.

THE COQURT: Okay.x All right. We'll stand at ease.

(WHEREUPCN, a recess is taken at 1:17 p.m.)

THE COURT: Now, let me say this. i'm told we have a
verdict. This is not a time to celebrate on either side
one way or the other, ckay? So'I'm going teo give
Mr. Stalvey and the Solicitor's Office a chance to speak to
you folks there, but I'm not going te have any outbursts,
I'm not geing to have any celebrations or you'fe going to
be taken into custody immediately. We've gotlthree
officers in the room, and they'll take them in custody.

Do.you want to talk to them for just a minute?

MR. STALVEY: Yes, sir.

MS. HODGE: I've done that, Your Honor.

THE CQURT: ’Okay. |

If you wént to'leave, you can leave now, be told about
it in the hallway. You can celebrate in the hallway, but
you can't celebfaté in the courtroom. It's not a time to
celebrate.

Okay. We'll have our jury.

(WHEREUPON, the jury entered the courtroom at 1:47 p.m.)

THE COURT: Mr. Foreman, has the jury reached its

verdict?
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JURY FOREMAN: Yes, sir, it sure has.v
THE COURT: 1If you will hand that to Mr. Bailiff.
Madam Clerk. |
VERDICT
THE CLERK: »Your Honor, in the case of
2013-GS-23-7631, 7632 and 7633 the State of South Carolina

¥s. Rodney Michael Alexander, No. 1, we the jury

unanimously find the defendant, Rodney Michael Alexander,

on the charge cf second—degfee criminal sexual conduct with
a minor, guilty; No. 2, we the jury unanimously find the
defendant, Rédney,Michael Alexander, on ;he charge of
second—dégree criminal sexual conduct with a minor, and
this is case 7632, guilty; No. 3, we the jury unanimously
find the defendant, Rodney Michael Alexander, on the charge
of lewd act, committing or attempting lewd act uéon a child
under 16, this is indictment 7631, guilty. These are all
signed by Mr. Bailey, our foreperson.

Ladies and gentlemen, if you agree these are the
verdicts you reached in your deliberation room, would'you
please raise your. right hand. |

(Whereupon, the jurors raised their right hand.)

THE CLERK: Thank you. -

THE COURT: Polling of the jury?

MS.'HODGE:' No, Your Honof.

THE COURT: From the defense?
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MR. STALVEY: Your Honor, I request the jury he
polled. : ,
THE COURT: Yes, ma'am.

. IR
THE CLERK: All right. The verdict that was just

‘published was the wverdict you reached in'the/jury rcom. I

ask you, was it your verdict tﬁen‘and is it your verqictll
now? When I-call your name, please answer “yes" orr“no,"
Norman BaiieY?‘f
JUROR NO. 8: Yes.
THE CLERK; John Acor?
JUROR NQO. 1; Yes.
THE CLERK: Frederica Hutchinson?
JUROR NO. 40: Yes.
' THE CLERK: Brian Nadel? ' : ¢
JUROR NO. 124: 'Ye;. |
THE CLERK: Lance Owens? .
JUROR NO. 1363 Yes.
‘,THE-CLERK: Sheila McCleskey?
JUROR NO. 208: Yés.
THE CLERR: Aliéia Finéhef?
JUROR NO. 55: Yes.
THE CLERK: Isaac Hill?
JUROR NO. 83: Yes.
THE CLERK: Wade Garrett?

JUROR NO, 62: Yes.
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- discharged.

THE CLERK: Roy Campbell?

JUROR NO., 23: Yes.

THE CLERK: Megan Remaley?

JUROR EO. 149: Yes.

THE CLERK: And Frederick Haley?

JUROR NO. 74: Yes.

THE CLERK: Thank you. i

THE COURT: Anything further from the jury by the
State?', ) ‘ P |

MS. HODGE: No, Your Honor.

THE CBURT: From fhé defense?

MR. STALVEY: No, sir, f0ur Honof.

THE COURT ¢ ékay. Mr. Foreman, lédies and:gentlemen,

thank you so very much for serving this week. This does

conclude yéur jury service this week and you'll be

Mr. Foreman, if you would come up to Madam Clerk,
she's going 'to ask you to sign the ingictments,'pleaSe.
{Pause in proceedings.)

MR. STALVEY: Judge, while he's doing that, I'm going

to ask for at least maybe five minutes. real quick just to

speak with my client. !

THE CQURT: Yeah. But let me ———
MR. STALVEY: However you want to do it, Judge.

THE COURT: _I will. I don't want the jury sitting
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over there. ‘
MR. STALVEY: I understand.
{Pause in proceedings.)

THE COURT: Mr. Foreman, ladies and gentlemen, this

does conclude your service. Mr. Bailiff is going to take

your badges as well as your buttons. And, again, we thank

‘you very much for your service this week.

-I will tell you that in the event you desire to stay
for sentencing} since your jury service has ended, you are

certainly welcome to do that. I've had jﬁrors who want to

see it all the way through. ' If you want to do that, you're

. certainly welcome to remain in the courtroom. I would

simply ask that you sit in the galley out here with

everyone else, and I‘¢an make 'a bench forvyou if there's'
anyone who Qantsrto do that. | ‘ |
‘h tOtherwise, I understand yéu’ll bevﬁoihéfdown to_the

jury assembly‘rogﬁ, and ffom‘there, pick upryour pay'for

this week, which 45 a princely>$um, I'm told,vso you1méy

have to have an armed guard -go withbyou over the value of
that, I don't eveh‘know what it is} bpt it*'s not a lot.

It's not nearly enough. But, again, we do thaAﬁ you for

your service. |

If you'd like to stay, you are welcomé to‘do that;

Please see Mr. Bailiff. He'll take your buttons and your

badges and you're welcome .to stay in the galley.
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Otherwise, you are free to go as well, so whichever your

pleasure is at this time.
{WHEREUPON, the jﬁry exits the courtroom at 1:53 p.m.)
THE COURT: Matters from the State?
MS. HODGE: No, Youf Honor.
THE COURT: From the defense?
MR. STALVEY: Your Honor, at this time, I'd just ~--

for the record, we would ask or renew all motions that we

_ made .during this trial as well as I move tb have the jury's
- verdict excluded based on the lack of competent evidence

‘that was submitted to the jury. That's the only motion I

have.
THE COURT: You move for a new trial?
MR. STALVEY: Yes; sir, Your Honor.

THE COURT: Okay. The Court renews its prior rulings

‘as to all prior objections and all prior motions that were

' raised, and you are protected on the record on that.

As to thevmotion for a new trial, that . is denied at
this time. There was evidénce-in the case-that went to the
finder of fact, and they have rendered that wverdict. And
this éourt_hillvnot invade the province of the jury.
| Anything else? A *

MR; STALVEY: No, sir, Your Honor. We're ready to

 proceed.

 THE COURT: Do you need a minute to talk to your
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client?
MR. STALVEY: Judge, I wanted to get that motion
together. But I think we?re ——— |
THE COURT: I'm sorry. I thought ——-
MR. STALVEY: I don't need that long. I already know
everything I need to know about Mr. Alexander.
/ {Pause in proceédings.)
THE COURT: Solicitor?
MS. HODGE: Thank you, YOur.Honor.
May it please the Court. As Your H§nor has obviously

. |
been here throughout this trial, you know that this has

been a very difficult case for the victim, not just the

case itself, but, obviously, the process that, by

" disclosing this sexual abuse, she was put back into foster

b _ .
care, what she truly was worried about the most. She lost

" her grandmother by her‘grandmother siding with the

defendant, turned family against family. There”’s no winner

in this situation even though the jury has returned a

verdict of quilty, which the State obviously feels was

éertaiﬁly approériate. _Itis not éoing to take away anyxof
the pain that the victim has had, but she certainly is on
herbway to healing, and this.is a great closure in that
piece/for_her.

What she's always wanted was just to be acknowledged

as not a liar, that, in fact, she was telling the truth.
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And I'm so thankful that the verdict came back the way it
did, and hopefﬁlly that will give her some peace that she
has been believed. ‘Who knows what will ever come bhetween
her and her grandmother at this point, but I know that that
cértainly will help her.

I don't know if she wanté to say ahything about
sentencing. All right. And I know that Ms. Smifh.would'
like to address the Court és well. |

Your Honor, he does have some prior History. He's got

1990, fraudulent checks, five counts; '96, fraudulent

check; '99, breach of peace; 2002, fraudulent check; and
2003, fraudulent checks, two counts. That would be his
prior criminal history. |

. THE COURT: Okay. Ms._Smith, ma'am, you can speak
frém*right‘there.b.I'm going to ask you to speak loudly:
She's recording. Okay? = Thank you. |

MS. Complainant I just want to thank everybody

- here today. It took a lot out of me to do this. It took a

big piece of me. It's hard tr?ing to live a normal life,
but I'm normal, 1'm perfectly fine, ahd'what‘he did to me
does not define me-or it doesn't make me want to feel any
type of way towards him because I forgive him. I fdrgave
him a iqng time ago.

The only thing that I wish he would not have done was

take one of the most important people out of my life. - And
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over these days, I've realized everything happens for a
reason. And even though this did happen to me, it made me

a better person. So I want to thank him for humbling me

and giving me a story to tell the people. I want to thank

him for helping me realize that even if you lose someone
that you feel is your everything, it still leaves you with
something, even when you feel like you have nothing. And I
feel like he's.goiﬁg'to get what he deserves'in the long
run. Even if he wasn't proven guilty, I know whaf
happened, God knows what happened, he knows what happened.
He took my childhood, ahd he knows he was wrong.

I just want to say thank you.

THE COURT: Thank you, ma'am.

Solicitor, anybody else;

MS; HODGE: Ms. smith, did you want to say anything?

THEVCOUﬁT: Ma‘'am, tell us your name for our cgurt
reporter}’pleaée.

MS. LaQUINTA SMITH: Mybname is LaQuinta Smith. I'm
the mbther of Compmmmn' .

I just want to address my family, because hé did it.
And I'm sorry that you lost your dad.

THE COURT: Ma'am, you have to talk to me.

MS. LaQUINTA SMITH: I'm sorry. But that's my baby.
That's my first baby of eight. Even though I have to deal

with her crying, I pushed the issue to come in this

583



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

courtroom, and it was swept vp under the filing cabinet.
Because she loved her grandmother. She would cry when she
came home because she wanted to see her grandmother and I
had to tell her that she couldn't, just like I told her
when she was younger that she couldn't go over there
because it wasn't right, you know. But I just want to
thank everybody for justice, and whatever sentence you put
down, it will be appreciated.
. I thank you.

THE COURT: Thank you, ma'am.

Solicitor, anybody else?

MS. HODGE: No, Your Honor..

THE COURT: Ckay. Mr. Stalvey?

MR. STALVEY: Thank you, Your Honor.. May it please
the Court..

THE COURT: Yes.

MR. STALVEY: Judge, Mr. Alexander is 58 years old.l
Your Honor, as you saw today, he suffers from some health
issues including high blood pressure, diabetes. He's had
two réplaced knees. He's had .shoulder replacement surgery,
Judge, suffe:s from sleép apnea. Your Honor, he has some
major health problems,'and.l just offer that to the Court
to consider as far as sentencing.

What I also offer the Court is he has a minimal prior

record. And he was mentioning to me as the solicitor read

BRI
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his prior record that he doesn't disagree with all of those
convictions, but, Your Honor, I just point out that the
prior convictions that he does have are for bad checks, and
that's pretty muéh it as far as he's concerned.

Judge, you'wve. seen his wife,'Nora Alexander, and his
daughter also testified, so you're familiar with his
family. He certainly -- and this is -- these are my Qords,
not his, Judge, but he maintained his innocence, and he
wanted a trial. And I'm not insinuating that the Court
would ever do this, I know you wouldn't, Judge, but I
certainly don't think he should be punished in any way for
exercising his right to a trial.

THE COURT: Certainly not.

/MR. STALVEY: And I know I don't need to teli this -
court that. But, Judge, I just ask that you consider all
of that in sentencing.

Your Honor, I have no'diségreemegt with the solicitor.
I mean, it's a sad, unfortunate, tragic situation, Judge,
and we, after a week of trial, certainly‘understand and
appreciate the difficulty that Complainant jg gojing throﬁgh and
that Complainant wj1]1 have for the rest of her life as well as
her family; So we certainly are not disagreeing.or arguing
té minimize that. We appreciate the impact of that. We
know that's a serious thing, and it's going to take both

sides of this family a long time, if ever, to get over it,
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Your Honbr, we just ask that ybu consider that,

Tbank‘you.

THE COURT: Thank you.

Yes, sir. Be happy to hear £from you.

DEFENDANT ALEXANDER: Your Honor, I maintain my
innocence. All I ever tried to do was be a good
grandfather, and I tried to look after her when she had
nowhere to be. She wasn't actually my grandchild. She was
my wife's, and, you know, for me to have to go throuvgh |
this, you know, for me to have to go through this and I'm
innocent, and now, you knéw, my daughter, my grandchildren,
you know, have to hold their head down because I tried to
do the rigﬁt thing.

And I always told them the justice system was fair and
just, and here I am innoceﬁt, but now I'm locked up. My
wife and my family, you know, I juét -~ 1 can't believe
this.

THE COURT: Anything else?

DEFENDANT ALEXANDER: No, sir.

THE COURT: Anybody else, Mr. Stalvey?

MR. STALVEY: Your Honor, I haven't spoken with his

. family, but nobody has made me aware that they want to

speak.
THE COURT: - Mr. Alexander, I understand you maintain

your innocence, and this court would never penalize you for
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going to trial. You heard me say that I practiced

25 years. What you have not heard me say is I was a
criminal defense lawyer. I have stood where Mr. Stal&ey is
standing in thié very courtroom for years, okay? h

Now, I understand you maintain your’innocence,'but Qe
have had a trial by a jury of your peers, and they have
said otherwise.  Sir, you have harmed a precious child, one
of South Carolina's. most vulnerable‘citizéns; The General
Assembly of this S;éte has made it élear it intends to deal
harshly with child molesters, and this cburt intends ﬁo
enforce the laws of this staﬁe as written by our senators
and our representatives, you understand? |

DEFENDARNT ALEXANDER: Yes. |

SENTENCING
’THE COURT: 2013-7632, that's one.of the crimiﬁai
sexual conducts,'you'fe confined to the State Départment,of
Corrections for the maximum 20 years.l_Iﬁ is concurrehf |
with indictﬁeﬁt 2013-7633. I give you credit for aﬁy time
you did serve. -

2013-7633, that's thé cther criminal‘éexuaiAcoﬁduct
with é minor, you are confined to the State Department of
Corfections for the maximum 20 years. It is concurrent
with indictment 2013-7632. Give you credit for any time‘
you did serve. | ‘

'2013-7631, you're confined to the State Department of
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Corrections for a period of five years. That is

consecutive to both indictments, give you credit for time
that.you have served.

Best of luck to you, sir.

MS. HODGE: Thank vyou, Your Honor.

MR. STALVEY: Thank you, Your Honor.

THE COURT: If anybody wants to leave from the family,

leave now, please, before these other folks leave.

| ¥¥**¥% %+« *END OF TRANSCRIPT OF RECORD*** % %%k
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