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IN THE COURT

STATE OF SOUTH CAROLINA )

COUNTY OF HORRY ) ‘OF COMMON
) PLEAS

BEACH VILLAS AT OCEAN KEYES PROPERTY OWNERS ) F[FTEENTH

AS SOCIATION INC R ) JUDICIAL
) CIRCUIT

Plam'tlff? )
vs. o ' ) - CASENO. 2014-

Sy CP-26 6573 ’

(OCEANKEYES DEVELOPMENT, LLC, KEYE GONSTRUCTION CO,, INC., )
- RUSSELL P. BALTZER, FIRST EXTERIORS, I'1.C, CAREFREE EXTERIORS )
. INC,, COASTAL STUCCO, ING,, RIGHARD H. GONSTRUCTION, LLC a/k/a ) -
RICARDO HERNANDEZ d/b/a RICHARD FRAMING. CONSTRUCTION, ) -
' RIGHARD H. CONSTRUCTIO! a’k/a RICARDO HERNANDEZ ‘d/b/d _-)
RIGHARD FRAMING CON,, INC., BUILDERS FIRSTSOURCE SOUTHEAS' )
“GROUP,” - -
| LLC, STEEL HOMES:INTERNA'

Defendants

o OCEAN KEYES DEVELOPMENT ‘
: :CO INC :

DR :rh;fa;Paanylgiﬁtifff’sj L e R )

, “COlNSTRUCTION i%g Co

/7‘
'qfoﬂeq@

, )
)
)
b)

THIS MATTER comes before thls Court upon Motlons of Canoplus US Insurance Inc.

‘ (“Canoprus ) Hartford Frre Insurance Hartford Casualty Insurance Company and Hartford

Underwrrters Insmance Compan rollecnvely “Haftford”) and Selectrve Insurance Cornpany of -

pagferam‘ R A

R T e O S i o = o ety e

' £259092dOY10Z#3SVO - SYI1d NOWWOD - AMMOH - IWd L2 ZL 190 £10Z - A1 ATIVOINOYLOTTT -

DA o M 0 A S T SBT3 e oo

=



submtssron to the Jury

. that result from the defectrve workm nshlp of the subcontractor and

- i'“.;zbefore recovery isa arl'bl ,(2) d

‘ ._ of the burldmgs proxrmately cause )

South Carohna ( ‘Selectrve”) seekmg to mtervene in the tr1a1 of-this matter for the. lumted purpose

of submrttmg specral 1nterrogatones to the Jury regardmg 18sues related to insurance coverage

The present actron 1s a complex constructron defect case. In its Complarnt Plarntlff alleges
causes of 4ction for nechgence g:ross neghgence and breach of Warranty againist each of the above—

named Defendants for damages caused by its neghgent and defectrve work

The Insurers €ach seek to mtervene for the “hmrted purpose of submrttlng and part101pat1ng

t

in the preparatron of Jury rnstructlons spe01a1 mterrogatones and/or a spec1a1 verdrct form for

sy
4 [l

The 1nsurers,contend that allowmg 1nterventron 1s essent1a1 for ensurmg Jury charges on .

1ssues such as but not hmrted to the followmor '

(4) proof requlremen y’the partres seekrng damages such that they i ust show -

efectlve work of the subcontractor and (b) damage to other parts :

i

the defectrve work of the subcontractor

In addltlon to Jury charges the movrng partles seeks to be. permrtted to request certam

,spemal mterrogatones such as; but nét hmrted to the followmg

(1) hne 1tem for the cost of removmg and replacmg the work of* thelr respectlve

I lmsured(s)

() tost of tethiovi
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of‘their',respective 'insmed(s)' and -
(3)the date on whrch the progressive damage started and ended.

Thrs matter has been pendmg for three (3) years and a date certain trial is scheduled for

October 16 201 7.

DISCUSSION OF THE LAW

B “The grantmg of mterventlon 18 wholly drscretronary wrth the trral court and will be

E reversed only for abuse of drscretron Sauneérv. Pubhc Serv1ce Authorlty 3548.C. 397, 411, 581

| S E 2d 161 169 (2003) (cztzng South Carohna Tax Commlssron V. Umon Co Treasurer 295 S.C.

S 257, 260 368 S. E 2d 72,74 (Ct App 1988)) The court should consrder the practrcal 1mphcat10ns .

of ‘a decrsron allowrng 1ntervent10n Ex parte Government Employee s Ing. Co (GEICO) v.

: Goethe 373 S C 132 138 644 S. E 2d 699 702 (2007) (afﬁrmmg the fam1ly court s demal of an

,' msurer s motlon to 1ntervene) “However a party must have standmg to intefvene in’ an actron

‘ __pursuant to Rule 24 SCRCP ” Id A party has standrno 1f the part} has a personal stake in the

T subJ ect matter of a lawsult and isa “real party in mterest 2 Id “A real party in 1nterest .'is one

who has a real actual matenal or substantral mterest in the subject matter of the actron as

e drstmgurshed from one who has only a nommal formal or techmcal 1nterest in, or connectron

--wrth the actron Id

BACKGROUND

At the outset of the hearmg in thrs matter; counsel for Plamtrff agreed to allow cach of the

rInsurersvto fullyxmtervene as named part1es 1n the case and allow counsel for eédch of the Insurers

to partrcrpate 1n the actual tr1a1 mcludmg the questronmg of wrtnesses and makmg of arguments

) to the Jury.‘:\ ﬁEach of the Insurers stated that they drd not wrsh to 1ntervene in thrs case as partles to
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the action, and spec1t1cally argued that the issuie ofi msurance should not be permrtted Wlthm the

trial nor should the presence of the 1ntervemng partles be drsclosed to the Jury.

Addrtlonally, counsel for Plarntrff agreed that 1f the Insurers have properly reserved: therr

rrghts through the i 1ssuance of pr oper reservatlon of Tl ghts letters to therr 1nsureds Plamtrff would
agree that the Insurers could contest all coverage 1ssues m a subsequent action, The Insurers
Selectrve and Hartford éach moved altematrvely that m the event therr Motions for lnterventlon
are demed that they be allowed to contest all msurance coverage 1ssucs ina subsequent actlon

After careful consrderatron of the apphcable law arguments of counsel the relevant

pleadmgs and the memoranda and other submlssrons of the partres the Court hereby ﬁnds as

 follows: s

1. The Insurers lack the necessary "'standr g, to rntervene and do not meét. the :

' requlrements for mterventron under Rule 24 of i
a (“SCRCP”) As our Supreme Court has held’
- ' N seekrng 1nterventron has a real proprretary mter st

'terest whrch is merely perrpheral and not the T

. :"‘:Ex parte Gov t Employeefs lns Co ( GEICO) V. Goethe 3

(2007) (Guoting Barley v Ballev, 312 s, C. 454 441 SE. 2d 323 (1994)) (in GEICO GEICO the court
' jafﬁrmed the famlly court’s' ‘denial: of insurer’s motron to 1ntervene) The lnsurers do not havean
mterest in the property that is the subJect of thrs actron the Cypress Bend condomlnlum prOJect |
The Insurers do not ‘have .an 1nterest in the underlymg transactron that is the subject of this
: :htlgatron namely the. development and constructron of the Cypress Bend condomrmum project

Each of the Insurers mterest arises solely out of 1ts contr act “'f 1nsurance w1th 1ts 1nsured and those

;'mterests .are not approprrate to be lrtlgated of 1nterjec_ed 1nto thrs constructron defect - actron

e-r.South Carohna Rules of Crvrl Procedure .

ek 132 139 644SE2d 699 703
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~ ELECTRONICALLY FILED - 2017 Oct 12 2:51 PM - HORRY - COMMON PLEAS - CASE#2014CP2606573

- Presidin Judge L

1

Based on the foregoing the Motions to Interveng is Denied.

AND IT18 SO ORDERED.

October /(,2017 .~

ascdore




